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Vislt us at www.miamibeachfl.gov for agendas and video streaming of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Code of Miami Beach, entitled "Lobbyists," requires
the registration of aMobbyists with the City Clerk prior to engaging in any lobbying activity
with the City Commission, any City Board or Committee, or any personnel as defined in the
subject Code sections. Copies of the City Code sections on lobbyists laws are available in the
Office of the City Clerk. Questions regarding the provisions of the Code should be directed to
the Office of the City Attorney.

To request this material in alternate format, sign language interpreter (five-day notice required), information
on access for persons with disabilities, and/or any accommodation to review any document or participate in
any city-sponsored proceedings, call 305.604.2489 and select 1 for English or 2 for Spanish, then option 6;
ffY users may call via 711 (Florida Relay Service).

ln order to ensure adequate public consideration, if necessary, the Mayor and City Commission may move
any agenda item to an alternate meeting date. ln addition, the Mayor and City Commission may, at their
discretion, adjourn the Commission Meeting without reaching all agenda items.

AGENDA KEY

Consent Aqenda: Reqular Aqenda:
C2 - Competitive Bid Reports R2 - Competitive Bid Reports
C4 - Commission Committee Assignments R5 - Ordinances
C6 - Commission Committee Reports R7 - Resolutions
C7 - Resolutions R9 - New Business & Commission Requests

R10 - City Attorney Reports

We are committed to providing excellent public seNice and safety to all who live, work, and play in our vibrant, tropical, historic communry.
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Commission Agenda, June 8, 2016

AGENDA

1. Call to Order - 8:30 a.m.

2. lnspirational Message and Pledge of Allegiance

3. Requests for Additions, Withdrawals, and Deferrals

4. Recess for lunch at approximately 12:00 p.m.

CONSENT AGENDA

C2 - Gompetitive Bid Reports

C2A Request For Approval To lssue A Request For Qualifications (RFO) No.2016-147-KB For
Construction Manager At Risk (CMR) For Restoration Of Convention Center - Carl Fisher
Clubhouse.

(ProcuremenUCapital lmprovement Projects)

C2B Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2016-032-AK
For The Purchase Of Bicycles And Related Parts, Accessories And Repair Services.

(ProcuremenUParks & Recreation/Police)

C2C Request For Approval To Award Contracts Pursuant To lnvitation To Bid (lTB) No. 2016-048-MT
For Electric Motor Rewind, Pump Repair, Rebuild And Maintenance.

(ProcuremenUPublic Works)

C2D Request For Approval To Award Contracts Pursuant To lnvitation To Bid (lTB) No. 2016-050-MT
For Fire Alarm Monitoring Services, Annual lnspections, Testing, Certification, And Repairs
Citywide.

( ProcuremenVPublic Works)

C2E Request Approval To Exercise Term Renewal Options On Contracts For Routine Operational
Requirements.

(Procurement)

C4 - Commission Commiftee Assiqnments

C4A Referral To Neighborhood/Community Affairs Committee Six Proposed Art ln Public Places
(A|PP) Projects For Placement At The Miami Beach Convention Center Renovation And
Expansion Project (MBCC Project).

(Tourism, Culture & Economic Development)
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Commission Agenda, June 8, 2016

C4B Referral To Finance And Citywide Projects Committee - Discussion On lncreasing The Living
Wage Rate For Fiscal Year 2016-2017 ln Accordance With City Code's General Ordinances,
Chapter 2, Article Vl, Division 6, Section 2-408.

(Procurement)

C4C Referral To Finance And Citywide Projects Committee - Discussion Regarding Building A Satellite
City Center At The North Beach Police Station.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

C4D Referral To The Neighborhood/Community Affairs Committee To Discuss The Condition Of Miami
Beach Sidewalks.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

C4E Referral To The Finance And Citywide Projects Committee - City Attorney's Annual Review/
Contract Renewal.

(Sponsored by Mayor Philip Levine)

C4F Referral To Finance And Citywide Projects Committee Regarding The Exchange Of Property
With The Owner Of 5860 North Bay Road ln Order To Resolve The Existing Boundary Lines, And
The Location Of A Future City Pump Station And Sewer Line.

(Sponsored by Commissioner Joy Malakoff)

C4G Referral To The Neighborhood/Community Affairs Committee To Consider Charging Non-Miami
Beach Residents For Trolley Use.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

C4H Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To Alcohol
Regulations For Properties South Of Fifth Street.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Planning)

C4l Referral To The Neighborhood/Community Affairs Committee A Discussion On The Possibility Of
Making lmprovements/Enhancements To The Police North Beach Sub Station Also Known As
The NESS.

(Sponsored by Vice-Mayor Micky Steinberg)

C4J Referral To The Neighborhood/Community Affairs Committee - Discussion Regarding Healthier
Snacks ln Our Vending Machines.

(Sponsored by Vice-Mayor Micky Steinberg)

C4K Referral To Neighborhood/Community Affairs Committee - Discuss The lnstallation Of Sunscreen
Dispensers ln All Parks And Pools Where Children Programs Are Managed By The City.

(Sponsored by Commissioner Kristen Rosen Gonzalez)
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Commission Agenda, June 8, 2016

C4L Referral To Neighborhood/Community Affairs Committee - Presentation And Discussion On The
City Of Miami Beach lntelligent Transportation System And Smart Parking System Project.

(Transportation)

C4M Referral To The Finance And Citywide Projects Committee Meeting Of June 17, 2016 -
Discussion Regarding The Bass Museum Budget Enhancement.

(Sponsored by Commissioner Joy Malakoff)

C4N Referral To The Land Use And Development Committee And Planning Board - Ordinance
Amendments For Transit lntermodal Facilities: A). CDMP Amendment lmplementing The Transit
lntermodal Facilities Component Of The Transportation Master Plan; And B). Amendments To
The Land Development Regulations Of The City Code Regarding Height And Accessory Use
Requirements For Main Use Parking Structures And Transit lntermodal Facilities.

(Transportation)

C4O Referral To The Planning Board - An Ordinance Amending The City Code, By Amending Chapter
122,"Concurrency Management," By Amending Section 122-5, "Exemptions From Concurrency,"
To Exempt Uses At The Following City-Owned Facilities From The City's Concurrency
Requirements: The North Shore Bandshell, The Ronald W. Shane Watersports Center, And The
Miami Beach Botanical Garden.

(Sponsored by Commissioner Michael Grieco)
(Office of the City Attorney)

C4P Referral To The Planning Board Regarding An Ordinance Change For The North Beach Town
Center Districts.

(Sponsored By Commissioner John Elizabeth Alem6n)

C4Q Referral To The Land Use And Development Committee And The Planning Board An
Amendment To Sec 142-1111 Of The City Code, To Address The Eligibility Requirements For
The Short-Term Rental Of Apartment Units Within The Collins Waterfront Local Historic District.

(Sponsored By Commissioner John Elizabeth Alem6n)

C4R Referral To The Finance And Citywide Projects Committee - Discussion Regarding Payment To
Bass Museum Of $150,000 Towards The Programming ln The Newly Added Renovated
Exhibition Space. This ls Reimbursement Of Permitting And Parking Fees For The New
Construction.

(Sponsored by Commissioner Joy Malakoff)

C4S Referral To The Sustainability And Resiliency Committee A Discussion On Our Anti-ldling Policy.
(Sponsored by Vice-Mayor Micky Steinberg)

C4T Referral To The Planning Board - Amendment To Chapter 114 "General Provisions," By
Amending The Definition Of Floor Area.

(Sponsored by Commissioner John Elizabeth Alem6n)
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Commission Agenda, June 8, 2016

C4U Referral To The Sustainability And Resiliency Committee A Discussion On Storm Water Best
Management Practices.

(Sponsored by Vice-Mayor Micky Steinberg)

C6 - Commission Committee Reports

COA Report Of The May 18,2016 Land Use And Development Committee Meeting: 1. Discussion
Regarding The Creation Of A Panel Of Architects To Review All New Single Family Home
Construction. 2. Proposed Comprehensive Plan Amendment Related To Sea Level Rise And
Compliance With 2015 Florida Senate Bill 1094, Entitled "Peril Of Flood".3. Discussion
Regarding Operational Regulations For Alcoholic Beverage Establishments South Of Fifth Street.
4. Discussion On The Transit Hub On The 500 Block Of Alton Road. 5. An Ordinance Amending
Chapter 142 Of The City Code As lt Pertains To Alcoholic Beverage Establishments On The
West Side Of Alton Road And The South Side Of 17th Street. 6. Single Family Demolition
Procedures. 7. Proposed Miami Beach Marina Redevelopment And Associated Legislative
Changes. 8. Discussion Regarding Future Rooftop And Deck Accessory Bar Uses ln The Sunset
Harbour Neighborhood. 9. An Ordinance Amendment Pertaining To Alcoholic Beverage
Establishments ln The CD-3 District On 41st Street, ln Order To Address Compatibility lssue With
Surrounding Residential Districts. 10. Discussion Regarding A Proposed Ordinance Change For
North Beach Town Center Districts. 11. Discussion Regarding Revising The Cultural Arts
Neighborhood District Overly (CANDO).

COB Report Of The May 13,2016 Neighborhood/Community Affairs Committee Meeting: 1. Discussion
Regarding A Commercial Use Permit Fee For City-Owned Property And City Parks Facilities. 2.
Discussion Regarding Naming The Accessible Beach And Playground At Allison Park, 65th Street
And Collins Avenue, "Sabrina's Beach And Playground At Allison Park." 3. Update On Muss Park
Pavilion. 4. Discussion Regarding Proposed Site Options For New Fire Station No. 1. 5.
Discussing Regarding A Design Competition For lmplementing An lconic Rainbow Crosswalk At
The lntersection Of Ocean Drive And 12th Street. 6. Traffic Management Atternatives Discussed
At The February 24, 2016 Commission Workshop On Traffic Management. 7. Discuss Having
ADA Accessible Playground Components ln All City Parks. 8. Discussion Regarding l-95 Express
Lane Access To The Julia Tuttle Causeway. 9. Discussion On Encroachments ln The Public
Right-Of-Way. 10. MonthlyCrime Update. 11. Discussion On BattleAtThe Beach. 12. Discussion
Regarding lncorporating Low Floor Trolleys To Specifically lmprove Accessibility For Seniors And
The Disabled.
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Commission Agenda, June 8, 2016

C6C Report Of The May 20,2016 Finance And Citywide Projects Committee Meeting: 1. Discussion
Regarding Whether Or Not To Pursue Food And Beverage Concessions For Soundscape Park,
Collins Park, And The Miami Beach Botanical Garden. 2. Discussion Regarding lmplementing An
Open Data Policy. 3. Discussion Regarding The Creation Of The Ocean Court Green Alley
Espaflola Way (East) Green Alley. 4. Discussion Regarding Miami New Drama Becoming The
Resident Theater And Venue Manager For The Colony Theater As A Pilot Program. 5.
Discussion Regarding A Competition Swimming Pool. 6. Discussion Regarding A Resolution
Approving The Purchase Of Flood lnsurance, All-Risk Property lnsurance, lncluding Windstorm,
Boiler & Machinery lnsurance For City Buildings And Contents (lncluding New Construction); And
Fine Arts lnsurance (Bass Museum), As Proposed By Arthur J. Gallagher Risk Management
Services, lnc., The City's Broker Of Record. 7. Discussion Regarding A New Lease Agreement,
Between The City Of Miami Beach And South Florida Seniors ln Action, lnc., At Southshore
Community Center, 833 6th Street, Miami Beach, Florida. 8. Discussion To Work With Miami-
Dade County Public Schools (MDCPS) To Assess The Viability And lnterest ln A City Of Miami
Beach School Bus Service Within The 2-Mile Boundary Of School Bus Service Provided By
MDCPS. 9. Discussion Regarding The Vacation Of A Portion Of The Alley Between Alton Road
And West Avenue, Just South Ot 17rh Street - As Part Of A Proposed Mixed Use Project That Will
lnclude Residential, Retail And Structured Parking, lncluding Public Parking. 10. Discussion
Regarding 300 Alton Road. 11. Discussion To Consider Adopting The Disability Access
Committee's Request For The City To Support Power Access lnc. For Disability Awareness
Events.

C6D Report Of The May 18, 2016 Sustainability And Resiliency Committee: 1) Mayor's Blue Ribbon
Panel On Flooding And Sea Level Rise - Update. 2) Sustainability Committee - Update. 3)
Resiliency Strategy - Update. 4) Discussion On Prohibiting Contractors From Using Roundup
And Other Chemicals Labeled As Carcinogens ln Public Spaces. 5) Discussion On The
Elimination And/Or Phasing Out Of Gas-Powered Leaf Blower.s 6) Discussion The Seabin
Project As An Option To Reduce Litter ln The City's Waterurays. 7) Discussion To Draft A
Resolution Asking Miami-Dade To Ban Flubendiamide Within lts Agricultural lndustry. 8)
Discussion Regarding How Green lnfrastructure lncluding Living Or Hybrid Shorelines Can
Complement Grey lnfrastructure ln Our Climate Adaptation On Going Work. 9) Discussion
Regarding The Creation Of Voluntary Smoke Free Zones/Block On The Beach Sand. 10)
Discussion Regarding The Securing And Storage Of Commercial Dumpsters. 11) Discussion To
Consider Establishing A City Sustainable Procurement Policy. 12) Discussion On Charging A 5l
Fee On Plastic Bags Similar To That Approved By The New York City Council.
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C7 - Resolutions

C7A A Resolution Approving And Authorizing The City Manager, Or His Designee, To Apply For,
Accept, And Appropriate Funding (lncluding Matching Funds And Any Related City Expenses),
And Execute Any And All Documents Or Agreements ln Connection With The Following Grants
And Funding Requests: 1) Execute An lnterlocal Agreement And An Annual Affidavit With Miami-
Dade County For The FY 2015116 Municipal Parking Fines Reimbursement Program, ln The
Approximate Amount Of $50,000 To lmprove Accessibility And Equal Opportunity To Qualified
Persons Who Have Disabilities; 2) Children's Trust, Communities Outreach Activities Program ln
The Approximate Amount Of $10,000 For The City's Family Service Day; And, 3) US Department
Of Transportation, Florida Shared-Use Nonmotorized (SUN) Trail Network, For Funding ln An
Estimated Amount Of $13 Million Over Five State Fiscal Years (SFY) From SFY 2017118 - SFY
2021122.

(Budget & Performance lmprovement)

C7B A Resolution Electing Commissioner Michael Grieco, Group ll, As Vice-Mayor, For A Term
Commencing On July 1 ,2016 And Terminating On October 31,2016.

(Office of the City Clerk)

C7C A Resolution, Authorizing The Mayor And City Clerk To Execute A Settlement Agreement And
Mutual Release Between The City Of Miami Beach, Florida (City) And Trans Florida Development
Corporation, ln The Amount Of $482,748 To Settle All Outstanding Claims Pertaining To The
Right Of Way lnfrastructure lmprovement Program, Neighborhood No. 12lDlElF, South Pointe
Phases lll, lV And V Project; Funding For The Final Payment To The Contractor ls Available
From The Project Budget.

(Capital lmprovement Projects)

C7D A Resolution Authorizing The Mayor And City Clerk To Execute A Settlement Agreement And
Mutual Release Between The City Of Miami Beach, Florida (City) And Trans Florida Development
Corporation, ln The Amount Of $300,000 To Settle All Outstanding Claims Pertaining To The
Right Of Way lmprovement Program, Neighborhood No. 88, Bayshore - Lower North Bay Road
Project; Funding For The Final Payment To The Contractor ls Available From The Project
Budget.

(Capital I mprovement Projects)

C7E A Resolution Approving And Authorizing The Acceptance Of $7,500 Dollars ln Sponsorships And
Donations Made To The City For The City's Annual Fourth Of July Celebration Event.

(Communications)
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C7F A Resolution Adopting The City's One-Year Action Plan For Federal Funds For Fiscal Year
201612017, Which lncludes The Budgets For The Community Development Block Grant (CDBG)
Program And The Home lnvestment Partnerships (HOME) Program; Approving A Substantial
Amendment To The Fiscal Year 201512016 Action Plan; Approving An Amendment To The Five-
Year Consolidated Plan, Recapturing $14,000 ln CDBG Funds From Fiscal Year 201512016,fo
Be Reallocated To A City Capital Project; Authorizing The City Manager To Take The Following
Actions: (1) Execute All Applicable Documents Related To The Appropriation And Allocation Of
These Program Funds; (2) Submit The One-Year Action Plan And Substantial Amendment To
The U.S. Department Of Housing And Urban Development (HUD); (3) Make Minor Non-
Substantial Changes To The One-Year Action Plan Or The Consolidated Five Year Plan, Or The
Resulting Agreements (Which Do Not Affect The Purpose, Scope, Approved Budget And/Or
lntent Of The Plans); And (4) Extend The Expiration Dates Of Said Agreements When
Necessary; And Authorizing The Mayor And City Clerk To Execute Agreements For Sub-
Recipients Of CDBG And Home Program Funds; And Further Authorizing The City Manager To
Execute City lnterdepartmental Agreements For Recipients Of CDBG And Home Program Funds.

(Housing & Community Services)

C7G A Resolution Approving And Authorizing The City Manager To Recapture And Reallocate
$81,080 Of Home lnvestment Partnership (HOME) Funds To The City's London House
Apartments Project To Ensure Compliance With United States Housing And Urban Development
Department (HUD) Rules And Regulations Regarding The Timely Expenditure Of Funds.

(Housing & Community Services)

C7H A Resolution Accepting The Written Recommendation Of The City Manager (As Set Forth.ln The
City Commission Memorandum Accompanying This Resolution) And Waiving, By A 5/7"' Vote,
The Formal Competitive Bidding Requirement, Finding Such Waiver To Be ln The City's Best
lnterest, And Approving And Authorizing The City's Parks And Recreation Department (The
Department) To Purchase Airfares, Hotels, Meals, Local Transportation And Any Associated
League And Tournament Fees To Be Utilized By The Department's Participants ln Programs And
Activities lncluding, But Not Limited To, Athletics, Sports, Teens, Seniors And Toddlers For Out
Of Town Travel, Local Events And Banquets; Said Waiver Shall Be Authorized For A Period Of
Three (3) Years, On A Year To Year Basis, Contingent Upon City Commission Approval Of The
Department's Related Budget Allocation(s) During The Adoption Of The City's Annual Budget,
The Department's Fund Raising Efforts And Receipt Of Sponsorships, Donations, Grants, And
Other Funding Sources.

(Parks & Recreation)

c7t A Resolution Approving And Authorizing The City Manager To Execute, Substantially ln The
Form Attached To This Resolution, Amendment No. 1 To The Agreement Between The City And
T2 Systems Canada, lnc. (T2 Systems), Formerly Known As Digital Payment Technologies Corp.
(DPT), For Parking Products And Associated lnstallation And Maintenance Services, Dated
August 10,2012; Said Amendment Extending The Warranty Coverage Under The Agreement For
The Remaining Three (3) Year Period, Based Upon The Established Rates Under The
Agreement; And Further Extending The Term Of The Agreement For An Additional Three (3)

Year Period, Commencing On August 11, 2016 And Expiring On August 10, 2019, Coterminous
With The Extended Warranty Term.

(Parking)
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C7J A Resolution Authorizing The City Of Miami Beach, On Behalf Of The Miami Beach Police
Department, To Accept A Donation Of Six (6) K9 Bulletproof Vests From Protect The Paws, An
Organization Dedicated To The Protection Of K9s Throughout South Florida, With An
Approximate Total Value Of $4,400.

(Police)

C7K A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Qualifications (RFO) No. 2016-124-KB For Architectural And
Engineering Design Criteria Professional Services For Mixed-Use Parking Garages; Authorizing
The Administration To Enter lnto Negotiations With Desman, Inc., As The Top Ranked Proposer;
Further, Should The Administration Not Be Successful ln Negotiating An Agreement With
Desman lnc., Authorizing The Administration To Enter lnto Negotiations With BEA Architects,
lnc., As The Second Highest Ranked Proposer; Further, Authorizing The Mayor And City Clerk
To Execute An Agreement, Upon Conclusion Of Successful Negotiations By The Administration.

(ProcuremenUCapital lmprovement Projects)

C7L A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Proposals Received Pursuant To Request For Proposals (RFP) No. 2016-034-AK, For Fire
And Police False Alarm Billing System.

( Procu remenUPol ice/Fi re)

C7M A Resolution Accepting The Recommendation Of The City Manager To Reject All Bids Received
Pursuant To lnvitation To Bid (lTB) No. 2016-045-WG For The Lease Of Golf Course Turf
Maintenance Equipment For The Miami Beach Golf Club And Normandy Shores Golf Club; And
Approving And Authorizing The City Manager To Execute Amendment No. 1 To The Agreement
Between The City And Showturf, LLC, Dated October 22, 2012, For The Lease Of Golf Course
Turf Maintenance Equipment For The Normandy Shores Golf Club; Said Amendment Extending
The Term Of The Agreement For A Period Not To Exceed One (1) Year, Commencing On
September 23, 2016 And Expiring On September 22, 2017; And Further Providing The City With
The Right To Terminate The Agreement, For Convenience, Upon Providing Showturf, LLC With
Thirty (30) Days Prior Written Notice.

(ProcuremenUParks & Recreation)

C7N A Resolution Approving And Authorizing The Mayor And City Clerk To Execute An Agreement
Between fhe City Of Miami Beach And The Town Of Bay Harbor lslands (Town) For The City To
Continue To Provide Sewage Conveyance Services To The Town; A Copy Of Which ls Attached
Hereto As Exhibit 1.

(Public Works)
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C7O A Resolution Accepting The Written Recommendation Of The City Manager (As Further Set Forth
ln The City Commission Memorandum Accompanying This Resolution) And Waiving, By 5/7th

Vote, The Formal Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best
lnterest Of The City, And Authorizing The City Administration To Negotiate A Five Year
Agreement With Big Wireless LLC., ln An Amount Not To Exceed $475,000, For The
Maintenance, Monitoring And End Of Life Technology Migration Of The Law Enforcement
Wireless lnformation Network, Formally Known As The Citywide Wireless Network, For Use By
The Miami Beach Police Department; And Further Authorizing The Mayor And City Clerk To
Execute The Agreement, Upon Conclusion Of Successful Negotiations.

(Police)

C7P A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
And Approving, ln Concept, A Pilot Program For The Management Of The Colony Theater; And
Authorizing The Administration To Negotiate A Management Agreement With Miami New Drama
Theater Company, As The Resident Company And Venue Manager For The Colony Theater; And
Further Referring The Negotiated Agreement To The Finance And Citywide Projects Committee
For Consideration.

(Tourism, Culture & Economic Development)

C7Q A Resolution Accepting The Finance And Citywide Projects Committee Recommendation To Add
The Soundscape Park Concession Stand To The Fiscal Year 2016117 Capital Budget
Prioritization Process ln The Amount Of $800,000.

(Tourism, Culture & Economic Development)

C7R A Resolution Accepting The Finance And Citywide Projects Committee Recommendations To
Waive The Rental Fees At The Colony Theater For The 2016 South Beach Jazz Festival; To
Waive Special Event Permit Fees ln The Amount Of $3,000 For The Festival; And Further, To
Approve A Grant ln The Amount Of $13,000 To Power Access, lnc., A Florida Not-For-Profit
Entity, In Support Of The Festival.

(Tourism, Culture & Economic Development)

C7S A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No.
6, To The Existing Professional Services Agreement Between The City Of Miami Beach And
Schwebke-Shiskin & Associates, lnc. For Final Design Of Stormwater Pump Stations And
Related ltems, Additional Resident Project Representative And Construction Administration
Services For Six Additional Months To Correspond With Approved Construction Schedule, For
The Venetian lslands Bid Package 13C Right-Of-Way Neighborhood lmprovement Project; ln The
Negotiated Not-To-Exceed Amount Of $205,856 Plus An Amount Of $1,500 For Reimbursables;
For A Total Amount Of $207,356; With Previously Appropriated Funding ln The Capital Budget
From The Following Funds; $126,792 From Fund 432- 2015 Stormwater Bonds; And $80,564
From Fund 419 - W&S LOC 2009.

(Capital I mprovement Prolects)

10
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C7T A Resolution Urging The School Board Of Miami-Dade County To lmplement A Sustainable
Culinary Program At Miami Beach Senior High School And Further Urging The School Board Of
Miami-Dade County To Fund A Full-Time Teacher For Such Culinary Program And To Develop A
Long-Term Relationship To Sustain A Culinary Program At Miami Beach Senior High School.

(Sponsored by Commissioner John Elizabeth Alem6n &
Co-Sponsored by Vice-Mayor Micky Steinberg & Commissioner Michael Grieco)

C7U A Resolution To Request Miami-Dade County Public Schools To Review The Security Allocation
Needs Of Miami Beach Senior High School.

(Sponsored by Commissioner John Elizabeth Alem6n &
Co-Sponsored by Vice-Mayor Micky Steinberg)

End of Consent Agenda

11
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REGULAR AGENDA

R5 - Ordinances

RsA 1700 Alton Road - Historic Site Designation
An Ordinance Amending The Land Development Regulations Of The Miami Beach City Code; By
Amending Section 118-593(e), Entitled "Delineation On Zoning Map" By Designating One Or
More Buildings At 1700 Alton Road As An Historic Site To Be Known As "1700 Alton Road
Historic Site," As More Particularly Described ln The Ordinance; Providing That The City's Zoning
Map Shall Be Amended To lnclude 1700 Alton Road As An Historic Site; Adopting The
Designation Report Attached To The Staff Report As Appendix "A"; Providing For lnclusion ln
The Land Development Regulations Of The City Code; For Repealer; Severability; And An
Effective Date. 10:00 a.m. Second Readinq Public Hearins

(Sponsored by AC 1700 Alton Owner LLC, as the Private Applicant)
(Legislative Tracking : Planning)

(First Reading on May 1 1, 2015 - RsG)

RsB Beach And Sand Quality
An Ordinance Amending Chapter 82, "Public Property," Article V, "Beaches," Creating Division 3,
"Beach And Sand Quality," At Sections 82-472 Through 82-478, Ensuring The Preservation And
Enhancement Of The Quality Of The City's Beaches By Requiring Testing Of Sand Or Fill Placed
East Of The Coastal Construction Control Line (CCCL), Consistent With The Requirements Of
Section 161.053, Florida Statutes And Rule 628-33, Florida Administrative Code; Providing For
Final Approval From The City Prior To The Placement Of Any Sand Or Fill East Of The Coastal
Construction Control Line And lncluding Provision That The City's Approval Shall Be Contingent
On The Applicant Obtaining A Letter Of No Objection From Miami-Dade County Division Of
Environmental Resources Management (DERM), And Providing For Cost Recovery From The
Applicant; Providing For Codification; Repealer; Severability, And An Effective Date. 10:05 a.m.
Second Readinq Public Hearinq

(Sponsored By Commissioner Michael Grieco)
(Legislative Tracking. Environment & Sustainability)

(First Reading May 11, 2016 - RsH)

RsC An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled
"Administration," By Amending Article lll, Entitled "Agencies, Boards, And Committees," By
Amending Division 16, Entitled "Reserved," To Create A Miami Beach Youth Commission, And
Amending Sections 2-186 - 2-189 Thereof, Entitled "Reserved," To Establish And Set Forth The
Purpose, Powers, Duties, Composition, And Supporting Department For The Youth Commission
And Providing For Repealer, Severability, Codification, And An Effective Date. 10:10 a.m.
Second Readinq Public Hearinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

(First Reading May 11, 2016 - RsJ)

12
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R5D An Ordinance Amending Chapter 70 Of The Code Of The City Of Miami Beach, Entitled
"Miscellaneous Offenses," By Creating A(icle Vll, To Be Entitled "Sexual Orientation Or Gender
ldentity Change Efforts," To Prohibit Licensed Professionals From Engaging ln Counseling
Efforts, Practices, Or Treatments With The Goal To Change A Minor's Sexual Orientation Or
Gender ldentity; Providing For Repealer, Severability, Codification, And An Effective Date.
10:15 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner John Elizabeth Alemdn &
Co-Sponsored by all the Members of the City Commission)

(Office of the City Attorney)
(First Reading May 11, 2016 - RsL)

R5E An Ordinance Amending Chapter 82 Ot The Code Of The City Of Miami Beach, Entitled "Public
Property," By Amending Article V, Entitled "Beaches," By Amending Division 1, Entitled
"Generally," By Creating A New Section 82-443, Entitled "High lmpact Events On Beach
Property," To Provide The City Manager With The Authority To lmpose Certain lmmediate
Measures For The Protection Of Beach Property During High lmpact Events ln The City;
Providing For Notification Of High lmpact Event Measures, Enforcement, And Penalties;
Providing For Repealer, Severability, Codification, And An Effective Date. 10:20 a.m. Second
Readinq Public Hearinq

(Sponsored by Commissioner Michael Grieco &
Co-Sponsored by all the Members of the City Commission)

(Legislative Tracking: Office of the City Attorney/Tourism, Culture & Economic Development)
(First Reading May 11,2016 - RsO)

An Ordinance Amending Chapter 18 Of The City Code, Entitled "Businesses," ByAdding Article
XVll, Entitled "City Minimum Living Wage," To Provide For lmplementation Of A City-Wide
Minimum Hourly Wage; And Amending Chapler 102 Of The City Code, Entitled "Taxation," By
Amending Section 102-371, Entitled "Application Procedurest,l" By Adding A Subsection Entitled
"(J) Compliance With City Minimum Living Wage" And Providing For Repealer, Severability,
Codificatlon, And An Effective Date. 10:25 a.m. Second Readinq Public Hearinq

(Sponsored by Mayor Philip Levine Co-Sponsored by all the Members of the City Commission)
(Legislative Tracking: Office of the City Attorney)

(First Reading May 11, 2016 - RsP)
(ltem to be Submitted in Supplemental)

R5F

'13

13



Commission Agenda, June 8,2016

RsG An Ordinance Pertaining To The Subject Of A Six (6) Month Moratorium For The Two National
Register Historic Districts Contained Within The North Beach Master Plan Study Area With The
Following General Boundaries: (1) The "North Shore National Register District," Generally
Bounded By 73'd Street To The South, Dickens Avenue, HaMhorne Avenue And Crespi
Boulevard To The West, 87th Street To The North, And Collins Court To The East; And (2)
"Normandy lsles National Register District:" Generally Bounded By Biscayne Bay To The South,
Ray Street, Rue Notre Dame And Rue Versailles To The West, Normandy Shores Golf Course
To The North, And The Western Bulkhead Of lndian Creek To The East; lmposing A Temporary
Moratorium Upon The Receipt Of Or Processing Of Applications, Permits Or Pending Approvals
Pertaining To Demolition Of Contributing Structures Within The Two National Register Historic
Districts Within The North Beach Master Plan Study Area; Providing For An Effective Date
Retroactive To June 8, 2016; For Zoning ln Progress Purposes, This Ordinance Shall Be
Effective Upon First Reading Of This Ordinance, And No Applications For Demolition Within The
Designated Area Shall Be Accepted By The City; Providing For Exceptions; Providing For
Severability; Repeal Of Conflicting Ordinance Provisions; And Providing For An Expiration Date.
10:30 a.m. First Readinq Public Hearinq

(Sponsored by Commissioner Ricky Arriola & Co-sponsored by Commissioner Joy Malakoff)
(Planning)

(Deferred on May 18,2016 - RsA)

RsH Ocean Terrace Overlay - LDR Amendments
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 142, "Zoning Districts And Regulations," Article lll "Overlay
Districts," Creating Division 10 "Ocean Terrace Overlay", To Modify The Applicable Setbacks And
Allowable Encroachments, lncrease The Allowable Height To 235 Feet For Residential Uses And
125 Feet For Hotel Uses, To Limit The Maximum Floorplate Of The Tower Portion Of New
Buildings, To Provide A Minimum Building Separation For The Tower Portion Of New Buildings,
To Modify The Allowable Main, Conditional, Accessory And Prohibited Uses; Providing For
Repealer; Severability; Codification; And An Effective Date. 5:01 p.m. Second Readinq Public
Hearinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(First Reading on May 1 1, 2016 - RsD)

Hall For Hire Use ln Museum Historic District
An Ordinance Amending The Land Development Regulations Of The City Code, By Amending
Chapter 142, "Zoning Districts And Regulations," Article ll, "District Regulations," Division 3,
"Residential Multifamily Districts," Subdivision lV, "RM-2 Residential Multifamily, Medium
lntensity," To Amend Section 142-213, "Conditional Uses," To lnclude Requirements Pertaining
To Hall For Hire Uses For Properties Located Within The Locally Designated Museum Historic
Preservation District; Providing For Repealer; Severability; Codification; And An Effective Date.
5:02 p.m. First Readinq Public Hearins

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

R5t
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R5K

An Ordinance Amending Miami Beach City Code Chapter 2, Article Vll, Division 5, Entitled
"Campaign Finance Reform," By Adding Thereto Section 2-491 Entitled "Prohibited Lobbying By
Campaign Consultants," Prohibiting Campaign Consultants And Certain Affiliated Persons Or
Entities From Lobbying City Commission For 12 Months Subsequent To Swearing ln Of Subject
Elected Official(s), Establishing Definitions, And Limited Exemption; Providing For Repealer,
Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

(Deferred from April 27,2016 - RsB)
(ltem to be Submitted in Supplementa!)

An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled
"Administration," By Amending Article lll, Entitled "Agencies, Boards And Committees," By
Creating A Capital lmprovement Projects Oversight Committee ln Division 28, And Providing For
The Establishment, Purpose, Powers And Duties, Composition, And Supporting Department For
The Committee ln Section 2-19Q.27; Providing For Repealer Severability, Codification, And An
Effective Date. First Readinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled
"Administration," By Amending Article ll, Entitled "City Commission," By Amending Section 2-12,
Entitled "Meeting Agendas," By Amending The Requirements And Procedures Relating To City
Commission Presentations And Awards Meetings And Agendas; Providing For Repealer,
Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

Miami Beach Panel Of Architects
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, Florida, Chapter llS, "Administration And Review Procedures," Article ll, "Boards," By
Creating Section 118-33 To Establish The Miami Beach Panel Of Architects ("MBPOA"); And By
Amending The Criteria And Procedural Thresholds For The Review And Approval Of New Single-
Family Residential Construction By Authorizing The MBPOA To Conduct Certain Reviews;
Creating Division 6, Entitled "Miami Beach Panel Of Architects," At Sections 118-139 Through
118-156, Providing For Purpose, Composition Of Board, Membership, Qualifications, Quorum,
Meeting Procedures, Powers And Duties, Fees And Applications; Amending Section 1 18-8,
Entitled "Notice Procedures For Quasi-Judicial, Public Hearing Quasi-Judicial Land Use Board
Actions" To lnclude Notice Procedures For Proceedings Before The MBPOA; And Amending
Section 118-9, Entitled "Rehearing And Appeal Procedures," To Provide Procedures For Appeals
From The MBPOA; Providing For Codification; Repealer; Severability; And An Effective Date.
First Readinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

R5L

R5M
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R7 - Resolutions

R7A A Resolution Pursuant To Section 142-425(d), Of The Code, Authorizing A Waiver Of Section
142-802(3), Of The Land Development Regulations, By A 5/7th Vote Of The City Commission,
After Public Hearing; To Reduce The Required Rear Setback From 10 Feet From The Bulkhead
Line To 10 lnches ln Order To Construct The Permanent Bench Structure As Part Of The
Playground At Allison Park, Located At 6475 Collins Avenue. 10:35 a.m. Public Hearinq

(Capital lmprovement Projects/Office of the City Attorney).

R7B A Resolution Adopting The Sixth Amendment To The Capital Budget For Fiscal Year 2015116.
10:40 a.m. Public Hearinq

(Budget & Performance lmprovement)

R7C Waive Bidding/Execute Lease Agreements With South Florida Seniors ln Action, lnc., And
Lighthouse Church Of Miami Beach, lnc.
1. A Resolution Following A Duly Advertised Public Hearing, And Waiving, By 5/7th Vote, The

Competitive Bidding Requirement, Finding Such Waiver To Be In The Best lnterest Of
The City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease
Agreement, Substantially ln The Form Attached To This Resolution, Between The City
And South Florida Seniors ln Action, lnc. (Tenant), For The Use Of Approximalely 142
Square Feet Of City-Owned Property, Located On The First Floor At 833 6th Street, Miami
Beach, Florida (Premises), For A Term Of Thirty-Nine (39) Months, Commencing July 1,
2016 And Ending September 30, 2019. 10:45 a.m. Public Hearinq

(Tourism, Culture & Economic Development)

A Resolution Following A Duly Advertised Public Hearing, And Waiving, By 5/7th Vote, The
Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of
The City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease
Agreement, Substantially ln The Form Attached To This Resolution, Between The City
And Lighthouse Church Of Miami Beach, lnc. (Tenant), For The Use Of Approximately 82
Square Feet Of City-Owned Property, Located On The First Floor At 833 6th Street, Miami
Beach, Florida (Premises), For A Term Of Thirty-Nine (39) Months, Commencing July 1,
2016 And Ending September 30,2019. 10:46 a.m. Public Hearinq

(Tourism, Culture & Economic Development)

2.
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R7D A Resolution Pursuant To Section 82-37, Of The City Code, Approving On First Reading, And
Further Setting A Second Reading/Public Hearing To Obtain Citizen Input On, The Vacation Of
2,000 Square Feet Within The Alley Known As Alton Court (Hereinafter The "Alley"); Said
Vacation ln Favor Of The Adjacent Property Owners, 1681 West Ventures, LLC And 1698 Alton
Road Ventures, LLC (Collectively The "Developer"); Waiving By 5l7th Vote, The Competitive
Bidding Requirement, Pursuant To Sections 82-39(a), Of The City Code, Finding That The Public
lnterest Would Be Served By Waiving Such Condition; And Further Conditioning The Vacation Of
The Alley On: (1) The lssuance By The City Of Two Quit Claim Deeds; (2) The Granting Of An
Access And Use Easement By The Developer To The City; And (3) The Final Approval And
Execution Of A Development Agreement Between The City And The Developer; And Further
Referring This ltem To The Finance And Citywide Projects Committee, As Required By Section
82-37(a)(1), Of The City Code. First Readinq

(Office of the City Attorney)
(ltem to be Submifted in Supplemental)

R7E A Resolution Approving And Authorizing The City Manager, Or His Designee, To Submit A Grant
Application To The U.S. Department Of Justice For The Fiscal Year 2016 Edward Byrne
Memorial Justice Assistance Grant (JAG) Program, For Funding In The Approximate Amount Of
$70,962 For Police Department Priorities; Approving And Authorizing The Appropriation Of The
Above Grant; And Further Authorizing The City Manager, Or His Designee, To Take All
Necessary Steps And To Execute Documents ln Connection With The Aforestated Grant
lncluding, Without Limitation, Applications, Grant And Funding Agreements, And Audits.

(Budget & Performance I mprovement)

R7F A Resolution Accepting The Recommendation Of The Finance And City Wide Projects
Committee Recommending Approval Of A Term Sheet, Attached Hereto As Exhibit 1, For The
Development Of A "Green Alley" At Espafrola Way EasUl4th Place And Ocean Court; And
Authorizing The Administration And City Attorney To Negotiate A Development Agreement Based
Upon The Material Conditions Of The Term Sheet.

(Office of the City Attorney)
(ltem to be Submitted in Supplemental)

R7G A Resolution Ratifying A Three-Year Labor Agreement Between The City Of Miami Beach And
The lnternational Association Of Firefighters, Local 1510 (IAFF), ForThe Period From October 1,

2015 Through September 30, 2018; Authorizing The Mayor And City Clerk To Execute The
Agreement.

(Human Resources)

R7H A Resolution Urging The Florida Legislature To Honor The lntent Of The Constitutional
Amendment Approved By Florida Voters ln 2014 ("Amendment 1"), And Appropriate Funding For
The Acquisition And lmprovement Of Land For Conservation Purposes.

(Sponsored by Commissioner Ricky Arriola)
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R7t A Resolution Accepting The Finance And Citywide Projects Committee's Recommendation Of
May 20, 2016, And Approving The Purchase Of Flood lnsurance; All-Risk Property lnsurance,
lncluding Windstorm (With Additional Named Windstorm Limit Of $5 Million); Boiler & Machinery
lnsurance For City Buildings And Contents (lncluding New Construction); And Fine Arts
lnsurance (Bass Museum And Other Locations), As Proposed By Arthur J. Gallagher Risk
Management Services, lnc., The City's Broker Of Record; Said Property lnsurance Program
Covering The Period From June 1 , 2016 Through May 3't , 2017, For A Total Cost Not To Exceed
$1,824,891.

(Human Resources)

R7J A Resolution Approving And Authorizing The Mayor And City Clerk To Grant A Non-Exclusive
Utility Easement Of Approximately 26,600 Square Feet (SF), To Florida Power And Light (FPL) At
The Miami Beach Convention Center Property, Located At 1901 Convention Center Drive, For
The Operation And Maintenance Of Ductbanks, Vault Rooms And Pad Mounted Transformer And
Associated Equipment Serving The Convention Center And Regional Stormwater Pump Station,
Which Easement ls Attached Hereto As Exhibit l.

(Public Works/Convention Center District)

R7K A Resolution Approving The Extension Of Hours For Certain Alcoholic Beverage Establishments
With A 5:00 a.m. Liquor License To 7:00 a.m., Under Certain Specified Conditions Pursuant To
Section 6 Of The City Code, For The White Party 2016 (November 25th And 26th 2016), The
Winter Party Festival 2017 (March 3'd And 4th, 2017), And Miami Beach Gay Pride 2017 (April 7th

And 8th, 2017), As Recommended By The LGBT Advisory Committee; And, Further, Providing
That The Extension Of Alcoholic Beverage Service Hours Be Applied Only To Alcoholic Beverage
Establishments Holding Events ln The City Of Miami Beach On The Above-Stated Dates.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Office of the City Attorney)

R7L A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Qualifications (RFO) No.2016-073-KB, For Construction
Manager At Risk (CMR) For Construction Of Lincoln Road District lmprovements; Authorizing
The Administration To Enter lnto Negotiations With Burkhardt Construction, lnc., As The Top
Ranked Proposer; Further, Should The Administration Not Be Successful ln Negotiating An
Agreement With Burkhardt Construction, lnc., Authorizing The Administration To Enter lnto
Negotiations With Skanska USA Building, lnc., As The Second Highest Ranked Proposer;
Further, Should The Administration Not Be Successful ln Negotiating An Agreement With
Skanska USA Building, lnc., Authorizing The Administration To Enter lnto Negotiations With
Facchina Construction Of Florida, LLC, As The Third Highest Ranked Proposer And Further
Authorizing The Mayor And City Clerk To Execute An Agreement, Upon Conclusion Of
Successfu I Negotiations By The Adm i nistration.

(ProcuremenUCapital lmprovement Projects)
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R7M A Resolution Authorizing The City Manager And City Attorney To Negotiate And Draft A
Reimbursement And lndemnity Agreement With Fort Partners, LLC And Miami Beach Marina
Associates, LTD. (Collectively, The "Developer"), To Provide For The Developer's
Reimbursement Of The City's Due Diligence Expenses Relating To The Proposed 300 Alton
Road Project (The "Project"), lncluding But Not Limited To Reimbursement Of Costs And
Expenses For The Necessary Appraisals, Traffic Study, Outside Counsel, Consultants And Other
Third-Party Costs And Expenses Relating To The Project; Authorizing The City Manager To
Engage The Necessary Appraisers For The Project; And Further Authorizing The City Manager
And City Clerk To Execute Said Reimbursement And lndemnity Agreement Upon Conclusion Of
Successful Negotiations With The Developer.

(Office of the City Attorney)

R7N A Resolution Authorizing The City Manager To Approve And Execute The Supplemental Work
Order With Shiff Construction And Development, lnc., For Replacement Of The HVAC System At
The North Beach Senior Center Facility Project Located At 7231 Collins Ave, Utilizing The
Competitively Bid National Joint Powers Alliance (NJPA) Cooperative Contract, ln The Amount Of
$335,682, For Construction Costs, Plus Owner's Contingency In The Amount Of $10,000 ForA
Total Cost Of $345,682, Partially Utilizing Previously Appropriated Funds And Funding Subject To
A 6th Amendment To The FY 15t16 Capital Budget.

(Capital lmprovement Projects)

R7O Create Property Assessed Clean Energy Program/Join Clean Energy Green Corridor Program,
And Join Non-Exclusive lnterlocal Subscription Agreement With PACE
1. A Resolution Creating A Property Assessed Clean Energy Program And Authorize The

City To Join The Clean Energy Green Corridor Program ln Accordance With Section
163.08, Florida Statutes; And Authorizing The City Manager To Execute A Membership
Agreement Between The City And The Green Corridor Clean Energy Property Assessed
(PACE) District, ln Substantially The Form Attached Hereto As Exhibit "A."

(Environmental)

A Resolution Authorizing The City Manager To Execute And For The City To Join The
Non-Exclusive lnterlocal Subscription Agreement With The Florida PACE Funding Agency
For An lnitial Term Of Three Years Ending September 30, 2017; ln Accordance With
Section 163.08, Florida Statutes, ln Substantially The Form Attached Hereto As Exhibit
"A."

(Environmental)

R7P A Resolution Authorizing The Extension Of The Term Of The Loan ln An Aggregate Principal
Amount Not To Exceed $60,000,000 Outstanding At Any Time From Wells Fargo Bank, National
Association; Authorizing The Execution And Delivery Of Amended And Restated Loan Agreement
And Promissory Notes ln Connection With Such Extended Loan; Authorizing Other Actions ln
Connection With The Extended Loan And The Financing Program; And Providing For An
Effective Date.

(Finance)

2.
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R7Q A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Change Order
No. 2, To The Design-Build Contract With David Mancini & Sons, lnc., For Design-Build Services
To lnclude: 1) Additional Design, Permitting And Construction Services To Reconstruct 11th

Street From Alton Road To Jefferson Avenue, And From Euclid Avenue To Washington Avenue;
(2) Replacement Of Existing Water, Sewer, And Stormwater lnfrastructure; (3) Street
lmprovements Relating To Elevating Final Grade, Upgrading Of Lighting, New Paving, And
Landscaping; For A Cost Of $8,862,635, Plus A 10o/o ($886,263) Owner's Project Contingency;
For A Grand Total Of $9,749,898, Payable From Previously Appropriated Funding And Future
Water/Sewer And Storm Water Bond Proceeds.

(Public Works)

R7R A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Change Order, ln
The Amounl Of $2,443,642 With A 10o/o Owner's Contingency Of $244,364 For A Total Amount
Of $2,688,006 To The Design-Built Agreement With Bergeron Land Development, lnc., Dated
April 30, 2014 (The Agreement), Related To The Completion Of Roadway lmprovements Along
West Avenue Between 6th And 8th Streets, And 1oth, 14th, And 17th Streets, West Of Alton Road;
Said Change Order Providing For Additional Scope lncluding Contaminated Soil Disposal, Street
Lighting Adjustments, Roadway Adjustments, Additional Gravity Walls And Sidewalks, Drainage
For Harmonization, Park Driveways, Landscaping, Re-Writing Lighting Specifications, Painting Of
Fly-Over, And Associated Permitting.

(Public Works)

R7S A Resolution Amending The City's 2011 CDM-Smith Stormwater (Management) Master Plan
(2011 SWMP) To lncorporate The City's Consultant, AECOM's, Recommendations Relating To
Defining "Future Grade," And "Future Crown Of The Road;" Further Modifying Sections 2.5.3,
Entitled "Proposed Level Of Service (LOS), And 9.2.5 Entitled "Seawall Heights," Of The 2011
SWMP, To lnclude Modifications To The Level Of Service For Construction Of Roads,
Stormwater Systems, And Development To Reduce The Risk Of Flooding; A Copy Of Which ls
Attached Hereto As Exhibit 1.

(Public Works/Office of the City Attorney)

R7T A Resolution Approving A Perpetual Non-Exclusive Easement Between The City Of Miami Beach
("City") And The State Of Florida Department Of Transportation ("FDOT"), For The Purpose Of
Constructing, lnstalling And Maintaining Drainage lmprovements, lncluding But Not Limited To, A
Pump Station, Drainage Structures, Electrical Panels And An Outfall Along 29th Street And Alton
Road, A Copy Of The Easement Agreement ls Attached Hereto As Exhibit 1.

(Public Works)
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R7U A Resolution Pertaining To The City Construction Project Referred To As The "lndian Creek
Drive/State Road (SR) A1A, 26 Street To 41 Street - Flooding Mitigation Project" And, With
Respect To The Project, Accepting The Findings And Recommendation Of The City Manager ln
Declaring An Emergency Pursuant To Subsections 287.055(3XaX1) And (9XcX6), Florida
Statutes; And, As Permitted Pursuant To Section 2-367(e) Of The City Code, Waiving, By 5l7th

Vote, The Competitive Bidding Requirements, Finding Such Waiver To Be ln The Best lnterest
Of The City; And Authorizing The City Manager Take The Following Actions To Procure The
Necessary Emergency Design Services For The Developing Of A Design Criteria Package
(DCP) And Conceptual Plans Which Complies With The Specifications Set Forth Under Section
287 .055(2)(j ), Florida Statutes.

(Public Works)

R7V A Resolution Accepting The Recommendation Of The City Manager To Award, Pursuant To
Request For Proposals (RFP) No. 2016-042-KB, Design/Build Services For The Stormwater
Pump Station At The Northeast Corner Of Convention Center Drive, To David Mancini And Sons,
lnc. (DMSI), With The Guaranteed Maximum Price (GMP) Of $5,398,019.00; And Further
Authorizing The Mayor And City Clerk To Execute A Design Build Agreement With DMSI; Which
Agreement ls Attached Hereto As Exhibit 1.

( Procurement/Public Works)
(Deferred from May 18,2016 - R7E)

R7W A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee To Establish An Enhanced Transportation Plan Pilon Program For Special Events
lncluding Remote Parking Locations, Shuttle Service, And Water Taxi Service.

(Transportation)

R7X A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee To Establish More Aggressive Requirements For Developers To Provide Employee
Transportation Plans And To Refer This Matter To The Land Use And Development Committee
For Further Discussion And lnput.

(Transportation)

R7Y A Resolution Accepting The Recommendation Of
Committee To Expand The City's Current Construction
Construction Transportation Plan Req u i rements.

(Transportation)

R9 - New Business and Commission Requests

RgA Board And Committee Appointments.
(Office of the City Clerk)

RgAl Board And Committee Appointments - City Commission Appointments.
(Office of the City Clerk)

The Neighborhood/Community Affairs
Parking Plan Requirements To lnclude
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R9A2 Three (3) Available City Appointments To The Miami Design Preservation League, lnc. (MDPL)
Executive Committee.

(Office of the City Manager)
(Deferred from May 11,2016 - R9A2)

RgBl Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
RgB2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

RgC Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To CD-2 Height
And Setback Requirements ln The Sunset Harbor Area.

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(Deferred from May 11,2016 - RgC)

RgD Discussion Regarding The Collins Park Parking Garage Project.
(Capital lmprovement Projects)

RgE Discussion Regarding A Crosswalk At Alton Road And 9th Street.
(Transportation)

RgF Discussion To Approve lnterim lmprovements To 72nd Street, Between Abbott Avenue And
Dickens Avenue.

(Transportation)

RgG Discussion Regarding The Neighborhood/Community Affairs Committee's Desire To lncorporate
Low-Floor Trolleys To lmprove Accessibility For Seniors And The Disabled For The North Beach,
Mid Beach, And Collins Link Trolleys.

(Sponsored by Vice-Mayor Micky Steinberg)
(Transportation)

RgH Presentation By FIU Hydrologist Henry Briceno On His Research And The Water Quality ln
Biscayne Bay.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

Rgl Discussion Regarding Miami Beach United (MBU) Ballot Question Proposal Entitled, "Residents'
Right To Know."

(Sponsored by Commissioner Michael Grieco)

RgJ Discussion Regarding Memorial DayWeekend 2016 Report Card And Statistics.
(Sponsored by Commissioner Michael Grieco)
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RgK Discussion Regarding Leaking Waste Management Garbage Trucks And The Steps The City ls
Taking To Address The Situation.

(Sponsored by Commissioner John Elizabeth Alem6n)

RgL Discussion To Review The Results Of The Skate Park Public Workshop Held On May 25, 2016,
And The Next Steps To Be Taken.

(Sponsored by Commissioner John Elizabeth Alem6n)

RgM Discussion Regarding The Creation And Funding Of A Proactive lllegal Short Term Rental (STR)
Taskforce.

(Sponsored by Commissioner Michael Grieco)

RgN Discussion Regarding Open Data Policy lnitiative.
(Sponsored by Commissioner Ricky Arriola)

(l nformation Technology)

RgO Discussion Regarding The Use Of Auto Return's Tow Technology On Miami Beach.
(Sponsored by Commissioner Ricky Arriola)

RgP Discussion Regarding Miami Beach United's Civic lnitiative To Amend The City Charter,
"Residents' Right To Know."

(Sponsored by Commissioner Kristen Rosen Gonzalez)

RgQ Discussion Regarding A New Paradigm For A Resident Alert System.
(Sponsored by Commissioner John Elizabeth Alem6n)

RgR Discussion Regarding The Creation Of An Electronic Bookshelf Of Master Plans On The City's
Website.

(Sponsored by Commissioner John Elizabeth Alem6n)

RgS Discussion Regarding Terminating The Month To Month Contract With The City's Current Red
Light Camera Provider, And Discontinuing The Request For Proposal Process, RFP No. 2016-
046-KB, Which Seeks A Red Light Violation Camera Enforcement System And Related Support
Services.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

R10 - Citv Attornev Reports

R10A City Attorney's Status Report.
(Office of the City Attorney)
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Reports and !nformational ltems

1. Reports and lnformational ltems (see LTC 241-2016):

2. List of Projects Covered by the Cone of Silence Ordinance - LTC No. 234-2016.
(Procurement)

3. Report From Commission Committees Of Withdrawn ltems Not Heard Within (6) Six Months
From Their Referral Date.

(Office of the City Clerk)

4. Miami Beach Convention Center Construction Project Update - LTC No. 232-2016.
(Office of the City Manager)

End of Resular Aqenda
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2016 CITY COMMISSION/REDEVELOPMENT AGENCY (RDA) 
MEETING DATES 

 
 
Commission/RDA Meetings   Presentation & Awards/Commission Meetings 
(Start at 8:30 a.m.)    (Start at 5:00 p.m.) 
 
January 13  (Wednesday)   January 27  (Wednesday) 
 
February 10  (Wednesday)   February 24  (Wednesday) 
 
March 9 (Wednesday)   March 16  (Wednesday)  
 
April 13 (Wednesday)   April 27 (Wednesday)   
 
May 11 (Wednesday)   May 25  (Wednesday) 
 
June 8  (Wednesday)   No Meeting    
 
July 13  (Wednesday)    July 20  (Wednesday)  
 
August - City Commission in recess   
 
September 14 (Wednesday)    
 
September Budget Meeting(s) - TBA  
 
October 19 (Wednesday)   October 26 (Wednesday)  
 
November 9  (Wednesday)    No Meeting  
 
December 7  (Wednesday)   December 14 (Wednesday) 
 

 
 
Unless noticed otherwise, meetings are held in the City Commission Chambers, Third Floor, City 
Hall, 1700 Convention Center Drive, Miami Beach, Florida.  
 
Dr. Stanley Sutnick Citizens' Forum will be held during the first Commission meeting each month. 
The Forum will be split into two (2) sessions, 8:30 a.m. and 1:00 p.m. Approximately thirty (30) 
minutes will be allocated per session for each of the subjects to be considered, with individuals being 
limited to no more than three (3) minutes. No appointment or advance notification is needed in order 
to speak to the Commission during this Forum.    
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR QUALTFTCATTONS (RFQ) NO. 2016-
'147-KB FOR CONSTRUCTTON MANAGER AT R|SK (GMR) FOR RESTORATTON OF
CONVENTION CENTER - CARL FISHER CLUBHOUSE

lntended Outcome Su
Maximize The Miami Beach Brand As A World Class Destination

Environmental Sca

Item Summary/Recommendation:
The City of Miami Beach is seeking proposals from qualified consultants for construction management at
risk services for the construction of the Convention Center - Carl Fisher Clubhouse and its related
infrastructure ("the Project") inclusive of pre-construction services ("the Project"). Construction phase
services shall also be included via a Guaranteed Maximum Price (GMP) amendment. The Convention
Center - Carl Fisher Clubhouse Project encompasses the restoration of the historic Carl Fisher Clubhouse
and its adjacent Annex Building. The main goal of the project is to sensibly restore the Carl Fisher
Clubhouse and Annex Building, and allow them to serve as an event space for the adjoining Convention
Center. The project limits will extend approximately 5'-0" beyond the existing walls of the structures^ The
project will not require landscape architectural, nor civil engineering services since the Convention Center
Project includes those services within its master plan. However, landscape design, handicap accessibility
and site grading will be coordinated with the City's Convention Center consultants. The restoration will
include new air conditioning, electrical power, fire alarm, lighting and plumbing systems using historically
sensitive methods and alternative systems for introducing these systems into the historic spaces without
affecting their architectural integrity. This will be done in conjunction with aesthetic enhancements to the
buildings interiors and exterior that will be in harmony with the historic character of the Club, as well as
meet the U.S. Department of the lnterior, Secretary of the lnterior's Standards for Rehabilitating Historic
Buildings.

The City seeks proposals from, construction management at risk firms to provide preconstruction services
and construction phase services via a Guaranteed Maximum Price (GMP) amendment for the restoration
of the Convention Center - Carl Fisher Clubhouse Project. The successful firm must demonstrate an
ability to provide multi-disciplinary management in the areas of facility assessment, scope
definition/validation, planning, public engagement, cost estimating, scheduling, quality control and
assurance plan, building code review/inspection, design, construction, closeout, and warranty services.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the Mayor and City
Commission of the City of Miami Beach, Florida authorize the issuance of 2016-147-KB for Construction
Manaqer at Risk (CMR) For Restoration of Convention Center - Carl Fisher Clubhouse.

Board Recommendation:

Financial lnformation:

Financial lmpact Summary: The construction management at risk portion of this project will
not utilize qrant fundinq.

Alex Denis, David Ma
Clerk's Office lative Track

CENTER - CARI-'
2016-147-KB CMRCarl Fisher Clubhouse\RFQ 2016-147-KB CMR FOR

UBHOUSE - ISSUANCE SUMMARY.doc
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MIAMIBEACH
City of Miomi Beoch, 'l700 Convention Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members 0f the City C

FROM:

DATE:

SUBJECT:
NO. 2016-147-KB FOR GONSTRUCTION MANAGER AT RISK (CMR) FOR
RESTORATION OF CONVENTION CENTER. CARL FISHER CLUBHOUSE

ADMINISTRATION RECOMMENDATION
Authorize the issuance of the RFQ.

BACKGROUND
The City of Miami Beach is seeking proposals from qualified consultants for construction management
at risk services for the construction of the Convention Center - Carl Fisher Clubhouse and its related
infrastructure ("the Project") inclusive of pre-construction services ("the Project"). Construction phase
services shall also be included via a Guaranteed Maximum Price (GMP) amendment. The Convention
Center - Carl Fisher Clubhouse Project encompasses the restoration of the historic Carl Fisher
Clubhouse and its adjacent Annex Building. The main goal of the project is to sensibly restore the Carl
Fisher Clubhouse and Annex Building, and allow them to serve as an event space for the adjoining
Convention Center. The project limits will extend approximately 5'-0" beyond the existing walls of the
structures. The project will not require landscape architectural, nor civil engineering services since the
Convention Center Project includes those services within its master plan. However, landscape design,
handicap accessibility and site grading will be coordinated with the City's Convention Center
consultants. The restoration will include new air conditioning, electrical power, fire alarm, lighting and
plumbing systems using historically sensitive methods and alternative systems for introducing these
systems into the historic spaces without affecting their architectural integrity. This will be done in

conjunction with aesthetic enhancements to the buildings interiors and exterior that will be in harmony
with the historic character of the Club, as well as meet the U.S. Depa(ment of the lnterior, Secretary of
the lnterior's Standards for Rehabilitating Historic Buildings.

The City seeks proposals from, construction management at risk firms to provide preconstruction
services and construction phase services via a Guaranteed Maximum Price (GMP) amendment for the
restoration of the Convention Center - Carl Fisher Clubhouse Project. The successful firm must
demonstrate an ability to provide multi-disciplinary management in the areas of facility assessment,
scope definition/validation, planning, public engagement, cost estimating, scheduling, quality control
and assurance plan, building code review/inspection, design, construction, closeout, and warranty
services.

o MINIMUM QUALIFICATIONS. Please Reference, Appendix C, Page 26, RFQ 2016-147-KB
for Construction Manager at Risk (CMR) For Restoration of Convention Center - Carl Fisher
Clubhouse (attached).

. SUBMTTTAL REQUIREMENTS. Please Reference Section 0300, Page 13, RFQ 2016-147-KB

Jimmy L. Morales, City Manager

June 8, 2016
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City Commissioner Memorandum - for Construction Manager at Risk (CMR) For Restoration of Convention Center - Carl Fisher Clubhouse
June 8, 2016
Page 2 of 2

for Construction Manager at Risk (CMR) For Restoration of Convention Center - Carl Fisher
Clubhouse (attached).

o CRITERIA FOR EVALUATION. Please Reference Section 0400, Page 15, RFQ 2016-147-KB
for Construction Manager at Risk (CMR) For Restoration of Convention Center - Carl Fisher
Clubhouse (attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFQ
No. 2016-147-KB for Construction Manager at Risk (CMR) For Restoration of Convention Center -
Carl Fisher Clubhouse is subject to funds availability approved through the City's budgeting process.

ATTACHMENTS
Attachment A: 2016-147-KB for Construction Manager at Risk (CMR) For Restoration of Convention
Center - Carl Fisher Clubhouse.

JLM/MT/DM/AD
T;\AGENDA\2016\June\Procurement\RFQ 2016-147-KB CMR Carl Fisher Clubhouse\RFQ 2016-147-KB CMR FOR RESTORATION OF CONVENTION
CENTER - CARL FISHER CLUBHOUSE - ISSUANCE MEMO.doc
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REQUEST FOR QUALIF|CAT|ONS (RFe)

CONSTRUCTTON MANAGER AT RISK (CMR) FOR RESTORATTON OF CONVENTTON CENTER -
CARL FISHER CLUBHOUSE

2016-147-KB

RFQ ISSUANCE DATE: JUNE 1A,2]016

STATEMENTS OF QUALIFICATIONS DUE: JULY 11,2016 @ 3:00 PM

ISSUED BY: KRISTY BADA

g MIAAAIBEACH
KRISW BADA, CONTRACTING OFFICER II
PROCU REMENT DEPARTMENT

1755 Meridion Avenue,3'd Floor, Miomi Beoch, FL 33.l39
305.6737000 x6218 | www.miomibeochfl.gov
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SECTION O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of

Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of

services and requirements as noted herein, All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and

are complementary to one another and together establish the complete terms, conditions and obligations of the

Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ results in an award,

The City utilizes PublicPurchase (www.publicpurchase.com) for automatic*Oiifieation of competitive solicitation

opportunities and document fulfillment, including the issuance of any addendum to this RFQ. Any prospective

proposer who has received this RFQ by any means other than through PihlicPurchase must register immediately

with PublicPurchase to assure it receives any addendum issued to this RFQ. Failure to receive an addendum

may result in disqualification of proposal submitted. 
"u,F,, 

. . r, 
i',,.,,_

..-;

2. PURPOSE. . r-ti t.
The Purpose of this Request for Qualifications (RFQ) is to3ualify$rid select a Proposer for Construction

Management at Risk services for the construction of the Center - Carl Clubhouse and its related

infrastructure ("the Project") inclusive of pre-construction services. phase services shall also be

included via a Guaranteed Maximum Price (GMPi..amendmeni. Additibpatly, the terms 'FIRM', 'PROPOSER',
-CONSULTANT" are used interchangeably and shalf"refe.t,{.the firm'thdt;Will contract with the City for the

performance of construction management services.'rThe C@entiqr Cemtbr - Carl Fisher Clubhouse Project

encompasses the restoration of the historic Cad Fisher Clubhouse and its adjacent Annex Building. The main goal

of the project is to sensibly r.r,o*Ihti::Cail Fisher Clubhouse and Anhex Building, and allow them to serve as an

event space for the adjoining-fuventioif*0enter. The project limits will extend approximately 5'-0" beyond the

existing walls of the structures.'Thb project,gill not require Landscape Architectural, nor Civil Engineering Services

since the Convention Center Projbct includffi[hp,sg^_9'-g"rv1ces'within its master plan. However, landscape design,

handicap accessibility and site grading will b6"Uddfdiiil.iJEU with the City's Convention Center Consultants. The

restoration will include neW di, conditidniLli,, electrical power, fire alarm, lighting and plumbing systems using

historically sensitive methods and'aiiernativS'lysems for introducing these systems into the historic spaces without

affecting their architectural integrity, This will bti done in conjunction with aesthetic enhancements to the buildings

interiors and exterloi that will be in harmony with the historic character of the Club, as well as meet the U.S.

Department of the lnterior,'-Secretary of$e lnterior's Standards for Rehabilitating Hisioric Buildings.

1' . ,i. . "

The City seeks Proposals fiom,,.cohstruction management at risk firms to provide preconstruction services and

construction phase services via'"a Guaranteed Maximum Price (GMP) amendment for the restoration of the

Convention Center - Carl Fisher Clubhouse Project The successful firm must demonstrate an ability to provide multi-

disciplinary management in the areas of facility assessment, scope definition/validation, planning, public

engagement, cost estimating, scheduling, quality control and assurance plan, building code review/inspection,

design, construction, closeout, and warranty services.

3. CONSTRUCTION MANAGEMENT AT RISK (CMR) SCOPE OF SERVICES.

The Construction Management at Risk (CMR) shall provide comprehensive construction management services

during the design through construction close-out phases, as set forth more fully in the Statement of Work Required

set forth in Appendix C of this RFQ, including, but not limited to:

RFe 2016147-K3
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i. Developing and monitoring the P

l;\lA\.1i SX"&t$-{
schedule and budget to ensure Prolect implementation needs are

met;

Conducting design reviews and providing value engineering services, with recommendations to the Design
Professional, regarding construction feasibility, selection of materials, systems, equipment, pricing and
scheduling;

Establishing an agreed-upon Guaranteed Maximum Price (GMP) which must be consistent with City's
budget and Project design requirements, and for which the Construction Management (CM) shall be "at risk"
for delivery of all work required for completion of the Project in accordance with the Project schedule;
Providing cost estimating during design and construction;
Maintaining a system of cost control;
Coordinating the letting and award of multiple bid packages for subcontractor trades, and coordinating the
work of all contractors performing work on the Project; 

:

Staffing each assigned project in a satisfactory manner. As a minimurii the CMR site personnel during the
construction phase will include a project manager, a full- time:project superintendent, and project
administrative personnel. The CMR shall provide site personnet that are competent, English-speaking, and

&
roject

lt,

ilt.

iv.

V.

vi.

vii.

VIII.

ix.

X.

xi.

xil,

XV.

xvi.

xvii.

xviii,

xix.

Providing off-site parking for all labor performing worl.ggfilheProject, and ananging shuttle transportation
services from the off-site parking areas to the Projec.t S.ife, as no la"bor parking witl be available on-site.
Providing compliance services with respect to contrait%ctivities, including enforcement of prevailing wage
requirements; 'u*., , i -"1 ,l

Evaluating design resolutions as related to schedule and bdt@E-i;,.

Providing full-time construction supervisicn services, includin$'scheduling, conducting progress meetings
and preparing minutes and other reports with respect.to the progresqsfutbe Project;
Coordinating site construction management services i,pcludrng, Out ffit'limited to, regular job site meetings,
maintaining daily on-site pro1ect log and sbhedule report, overSeeing quality assurance, testing and
inspection programs, moli=te=ri.!,1$;**sr$p"nstruction rfi.iniigement Stbft'and sub-contractor work performance for
deficiencies, maintainingdE- it-!$$fter of all contiact OocumOhts, change orders and other documentation

gl tl!.,,overseeing c,olii@on m-ffigement staff and subcontractor gafety programs;

Monitoring for the presEfiiib-*of eilb1in__ asbestos containing building materials, mitigation of existing
a.dgg$$ to the City that no asbestos containing material has been

, detailed construction schedules, submittal schedules,
occupancy schedules;

Establishin$':,li$ontractor Cd$-trott.o lffiurance Program, whereby all eligible participants involved in the
Project are cOV.,-E by a singldr'ihsurance program;

Assembling andli@ly submilting to the City all maintenance and operations manuals, warranty documents
and "as-builts"; andpiovi{ing 6onstruction management services during warranty period;

Providing monthly pro$ress reports to the City;

Submitting exception-based status reports, associated with the Best Value Quality Control Plan, addressing
conditions, situations, and events that introduce risk to the project, in terms of cost, schedule, quality, and
City's expectations, and including the CMR's plan to mitigate the risk(s);
Coordinating with the Design Professional and City representative(s) the substantlal and final inspections,
prior to the Design Professional approval and issuance of the Certificate of Substantial Completion.

4. SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

Solicitation lssued JUNE 10,2016

Pre-Submittal Meeting JUNE 21 ,2016 @ 10:00AM

KrQ 2U t O- t A/-Kts 4
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-Deadline for Receipt of Questions JULY 1,2016 @5:00PM

Responses Due JULY 11,2016 @ 3:00PM

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following Commission Approval

5. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the

Procurement Contact noted below:

Procurement Contact:

KRISTY BADA
Telephone:

305-673-7490 X6218
Email:

KRIS

The Bid title/number shall be referenced on all correspondence. All questions or requests for clarification must be

received no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3. AII

responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

6, PRE-PROPOSAL MEETING OR SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or

site visit(s) may be scheduled.

A Pre-Proposal conference will be held as scheduled in Anticipated RFQ Timetable section above at the following

address:

City of Miami Beach
Procurement Department Conference Room

1755 Meridian Avenue, 3no Floor
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not

mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow

these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: 5804578

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this

RFQ expressing their intent to participate via telephone.

7. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). The City by means of Addenda will issue interpretations or written addenda

clarifications considered necessary by the City in response to questions, Only questions answered by written

addenda will be binding and may supersede terms noted in this solicitation. Addendum will be released through

PublicPurchase. Any prospective proposer who has received this RFQ by any means other than through

RFQ 2016-147-K3
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PublicPurchace must register immediately with PublicPurchase to assure it receives any addendum issued to this
RFQ. Failure to receive an addendum may result in disqualification of proposal. Written questions should be
received no later than the date outlined in the Anticipated RFQ Timetable section,

8. CONE OF SILENCE, This RFQ is subject to, and all proposers are expected to be or become familiar with, the
City's Cone of Silence Requirements, as codified in Section 2-486 of the City Code. Proposers shall be solely
responsible for ensuring that all applicable provisions of the City's Cone of Silence are complied with, and shall be
subject to any and all sanctions, as prescribed therein, including rendering their response voidable, in the event of
such non-compliance. Communications regarding this solicitation are to be submitted in writing to the Procurement
Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl,gov

9. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:
http:i/web.miamibeachfl .qov/procurement/scroll, aspx?id=2351 0

. CONE0FSILENCE,... .........;.....,...,.. CITYCODESECTION24S6

. PROTEST PROCEDURES CITY CODE SECTION 2-371 ,

o DEBARMENT PROCEEDINGS CITY CODE SECTIONS 2-397 THROUGH 2-485.3
o LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES.... CITY CODE SECTIONS 2481 THROUGH 2406
r CAMPAIGN CONTRIBUTIONS BY VENDORS......,........,... CITY CODE SECTION 2487
o CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT
tssuEs........... ctTy coDE sECTtoN 2488

. REQUIREMENT FOR CITY CONTMCTORS TO PROVIDE EQUAL
BENEF|TSFORDOMEST|CPARTNERS.,.....................;,_:...:...........CtTyCoDESECT|oN2-373

. LlVlNGWAGEREQUIREMENT........,.. .........:........... CITYCODESECTIONS240TTHROUGH2-410

. LOCAL PREFERENCE FOR MIAMI BEACH-BASED VENDORS....,.... CITY CODE SECTION 2-372

. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND
CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE.
DISABLED VETEMN BUSINESS ENTERPRISES. CITY CODE SECTION 2-374

. FALSE CLAIMS ORDINANCE..,..,.....;...............i.:...,....................... CITY CODE SECTION 70-300
o ACCEPTANCE 0F GIFTS, FAVORS & SERV|CES............. CITY CODE SECTION 2449

10. PUBLIC ENTITY CRIME, A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crimes may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to public entity, may not be awarded or perform work as
a contractor, supplier, sub-contractori or consultant under a contract with a public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Sec. 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list.

11. COMPLAINCE WITH THE CITY'S LOBBYIST LAWS. This RFQ is subject to, and all Proposers are expected to
be or become familiar with, all City lobbyist laws, Proposers shall be solely responsible for ensuring that all City
lobbyist laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, including,
without limitation, disqualification of their responses, in the event of such non-compliance.

12. DEBARMENT ORDINANCE: This RFQ is subject to, and all proposers are expected to be or become familiar
with, the City's Debarment Ordinance as codified in Sections 2-397 through 2-406 of the City Code.

13. WITH THE CITY'S CAMPAIGN FINANCE REFORM LAWS. This RFQ is subject to, and all Proposers are
expected to be or become familiar with, the City's Campaign Finance Reform laws, as codified in Sections 2-487
through 2-490 of the City Code, Proposers shall be solely responsible for ensuring that all applicable provisions of
the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as

RrQ 2U t6-1A/-Kts
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prescribed therein, including disqualification of

,'-''\IA\li SX$\C$-{
their responses, in the event of such non-compliance.

14, CODE OF BUSINESS ETHICS, Pursuant to City Resolution N0.2000-23879, the Proposer shall adopt a Code of

Business Ethics ("Code") and submit that Code to the Procurement Division with its response or within five

(5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable

governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of

the City of Miami Beach and Miami Dade County,

15. AMERICAN WITH DISABILITIES ACT (ADA), Call 305-673-7490 to request material in accessible format; sign

language interpreters (five (5) days in advance when possible), or information on access for persons with disabilities.

For more information on ADA compliance, please call the Public Works Department, at 305-673- 7000, Extension

2984.

,tlrrr';.l.:

16. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PR0P0SALS;,Thd.City reserves the right to postpone

the deadline for submittal of proposals and will make a reasonable effort to $iveat least three (3) calendar days

written notice of any such postponement to all prospective eronoL.,,-!, t, rough PubltiPlurchase,

any r'ecommendation'tr selection of award in

-bid prdtest procedures, as codified in Sections 2-
17. PROTESTS. Proposers that are not selected may pr,o.lest

370 and 2-371 of the City Code (the City's Bid Protest Ord

requirements of the City's Bid Protest Ordinance shall be barred.
1".''Piritbst not timely made pursuant to the

accordance with eh proceedings established pursuant to the

18. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to CF , e Section 2-374, the City shall give

a preference to a responsive and responsible Propos6i which is a small businesi concern owned and controlled by a

veteran(s) or which is a service-disabled veteran busihess enterpriie, and which is within five percent (5%) of the

lowest responsive, responsible pr=o.ppger,,,by providinglsuch proposer.an opportunity of providing said goods or

contractual services for the lowe5lirid$o*'iive proposal'amount (or in this RFQ, the highest proposal amount).

Whenever, as a result of the oing prefaence, the adjusted prices of two (2) or more proposers which are a

small business concern owned 6*fupnt@$,..by a veterah(s) or a service-disabled veteran business enterprise

constitute the lowest p[,o,po.sal pursd'5{iti 'ariiiRF. ori=.oral written request for quotation, and such proposals are

responsive, respon.qlHle aiid oiherwise eftuaf ,with respect to quality and service, then the award shall be made to the

service-disab ed lqteran business'entl.rOriia 
.,l g *.

19. DETERMINATiOFLOF AWARD.".[h final-fdnking results of Step 1 & 2 outlined in Section 0400, Evaluation of

eCiiyManager*homayrecommendtotheCityCommissionthePropose(s)
s/he deems to be in thei{'tip .interest.df the City or may recommend rejection of all proposals. The City Manager's

recommendation need not bd@si*ent with the scoring results identified herein and takes into consideration Miami

Beach City Code Section 2-369*etuding the following considerations:

(1) The ability, eapacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer,

( ) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the

contract.
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.

The City Commission may also, at its option, reject the City Manager's recommendation and seleci another Proposal

or Proposals which it deems to be in the best interest of the City, or it may also reject all Proposals.

RFA 2016-147 <B

37



& i',rrlA.ir\i Sf;AC$-l

20, NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the
selected Proposer. Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the
selected Proposer in the event the pariies are unable to negotiate a contract, lt is also understood and
acknowledged by Proposers that no property, contract or legal rights of any kind shall be created at any time until
and unless an Agreement has been agreed to; approved by the City; and executed by the parties.

21. PostponemenUCancellation/Acceptance/Rejection. The City may, at its sole and absolute discretion, reject
any and all, or parts of any and all, responses; re-advertise this RFQ; postpone or cancel, at any time, this RFQ
process; or waive any irregularities in this RFQ, or in any responses received as a result of this RFQ, Reasonable
efforts will be made to either award the proposer the contract or reject all proposals within one-hundred twenty (120)

calendar days after proposal opening date. A proposer may withdraw its proposil.;After expiration of one hundred" .--'|,
twenty (120) calendar days from the date of proposal opening by ir*d writteh notice of withdrawal to the
Department of Procurement Management prior to award of the contract p thd-ecity.Commission.

11,1 **.h.
22. PROPOSER'S RESPONSIBILITY. Before submitting a response, eEeh Propo'Wshall be solely responsible for
making any and all investigations, eviiuationg and examinations,ias it Oeems necessiho-rto ascertiin ail conditions
and requirements affecting the full performance of the contra-i. lgnorance of such p.and requirements,
and/or failure to make such evaluations, investigations, and examinations, will not relievd the Proposer from any
obligation to comply with every detail and with all provisions a*.d+quiienients of the contract, and will not be
accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the
Proposer.

'::::::r.:::.::i1:::::::r,:\.!

,.1'r::'-l)

23. COSTS INCURRED BY PROPOSERS. All expenses23. COSTS INCURRED BY PROPOSERS. All expehses ih'iiri
or any work performed in connection therewith, shall be the

''E,lr:',uttlt"'

the preoaration and submission of Proposals,

expense)of the Proposer, and shall,, 9 imbursed bffiCitV.
" {!l

24. RELATIONSHIP TO THE Ciii{1 lt is th'e intent of the City, and Proposers hereby acknowledge and agree, that
the successful Proposer is coniidered to be an independEffiontractor, and that neither the Proposer, nor the
Proposer's employees.,"*?.g.e.n"ts, and/O ny.s1s1s,,i.shal[*ulder any circumstances, be considered employees or
aoents of the Citv =".*$lWffi;,ii.,,*r... "1i,,,, r '

ty (and shall be at the sole cost and

SAFETY.,]ln compliance with Chapter 442, Florida Statutes, any toxic
substance listed ii ion 38F-41 the Floiida Administrative Code delivered as a result of this proposal must
be accompanied by I Safety ita Sheet (MSDS) which may be obtained from the manufacturer.

MENTAL The City reserves the right to consider a proposer's history of citations
and/or violations of environ in investigating a proposer's responsibility, and further reserves the

City. Proposer shall submit with its proposal, a complete history of all citations and/or violations, notices and
dispositions thereof. The non-submission of any such documentation shall be deemed to be an affirmation by the
Proposer that there are no citations or violations. Proposer shall notify the City immediately of notice of any citation
or violation which proposer may receive after the proposal opening date and during the time of performance of any
contract awarded to it.

KrQ 2U t O- t 4/-KB
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26. TAXES. The City of Miami Beach is

,'""'\ iA,,"'t{ i -X*Al: S-{

from all Federal Excise and State taxes,

&
exempt

27. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ, Failure to do so will

be at the Proposer's risk and may result in the Proposal being non-responsive.

28. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and

found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be

consistent with Purchase Order format.

29. COPYRIGHT. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach,

Florida, and its officers, employees, contractors, and/or agents, from liability of€ny'nature or kind, including cost and

expenses for, or on account of, any copyrighted, patented, or unpatented inve.ntion, piocess, or article manufactured

or used in the performance of the contract, including its use by the City of 'Miapi Beach, Florida. lf the Proposer

uses any design, device or materials covered by letters, patent, or copyright, it iS.mutually understood and agreed,

without exception, that the proposal prices shall include all royaltles or cost ariSin$ from the use of such design,

device, or materials in any way involved in the work. 
.Sfi 

'.

30. DEFAULT: Failure or refusal of the selecteO eroposert8EL$fute a l'6,ntract following afprouat of such contract

by the City Commission, or untimely withdrawal of a response bE .sufiaward is made and approved, may result

in a claim for damages by the City and may be 919,.,,11,. . for removinSf'49+fi1:0...r from the City's vendor list.

31. MANNER OF PERFORMANCE. Proposer rgE-id'p"rform its OutiLs%O obligations in a professional manner

and in accordance with all applicable Local, State, Countf, and Federal law$ii: les, regulations and codes, Lack of
knowledge or ignorance by the Proposer with/of applicable taW5,will ,ii{" no way be a cause for relief from

responsibility. Proposer agrees tha!th",e;,-ggfi{ices provided.shall be provided by employees that are educated, trained,

experienced, certified, and licensed in'-dlt aigas encompd'Ssed within their designated duties. Proposer agrees to

furnish to the City any and .all;..{,,g..q..,gmenta{i$,.p, certification; authorization, license, permit, or registration currently

required by applicable laws, rules, and,.regulationp Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, autfiUii2t*tont-r certrtieqLpns required by applicable laws or regulations in full force

and effect during the,term bf this contia-,L, Failure of Proposer to comply with this paragraph shall constitute a
materialbreach of this contract, , '::;.4::a:::::..

Where contractor iS required to enter or go on to'City of Miami Beach property to deliver materials or perform work or

services as a result of q1y contract r.esuiting from this solicitation, the contractor will assume the full duty, obligation

and expense of obtainin$ all necessary licenses, permits, and insurance, and assure all work complies with all

applicable laws. The contractor shall be liable for any damages or loss to the City occasioned by negligence of the

Proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

32. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and

Conditions shall have precedence.

33. N0N-DISCRIMINATION. The Proposer certifies that it is in compliance with the non-discrimination clause

contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal

employment opportunity for all persons without regard to race, color, religion, sex or national origin. ln accordance

with the City's Human Rights Ordinance, codified in Chapter 62 of the City Code, Proposer shall prohibit (and cause

hotel operator to prohibit) discrimination by reason of race, color, national origin, religion, sex, intersexuality, gender

identity, sexual orientation, marital and familial status, and age or disability in the sale, lease, use or occupancy of

the Hotel Project or any portion thereof.

RFQ 20)6-147-K3
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34. DEMONSTRATION OF COMPETENCY. The city may consider any evidence available regarding the financial,
technical, and other qualifications and abilities of a Proposer, including past performance (experience) in making an
award that is in the best interest of the City, including:

A. Pre-award inspection of the Propose/s facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/orservices as described in this solicitation,
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and
have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry and as determined by the City
of Miami Beach.

E. The City may consider any evidence available regarding the financiat, technical, and other qualifications and
abilities of a Proposer, including past performance (experience), in making ah"award that is in the best interest of

[iiX'a,* may require Proposer s to show proof that tn.y6a'fi 
\ 

n o.r,g;ffirarthorized representatives
of a manufacturer or supplier, which is the actual source of Supply. ln these instances, the City may also require
material information from the source of supply regarding,the quality-,_..packaging, and'.Oharacteristics of the
products to be supply to the City, \fu*;-"^'*- r'

35. ASSIGNMENT. The successful Proposer shaltrct assign, transfrffiFanvey, sublet or othenvise dispose of the
contract, including any or all of its right, title or interelt, .re.tn, or his/helo;,its.power to execute such contract, to
any person, company or corporation, without the prior written 

L1sent 
of the c*rtI,

36. LAWS, PERMITS AND REGULATIONS. fhe pfpos rf,rtt oOtrin and pay for all licenses, permits, and
inspection fees required to complete the work and shall comply with all applicable laws.

,';
37. OPTIONAL CONTRACi USAGE. Wneri;fu successful il-iufior.r (s) is in agreement, other units of government
or non-profit agencies in;,pUrchbB€S.ptpuantto the award of this contract at the option of the unit of

i::::::tj
-,:=:..s

38. VOLUMESF.ilORK 'EY:tC'brufRRCfOn. lt is the intent of the City to purchase the goods
and services speland services spd'difiiip[fy listed in t@olicitation from the contractor. However, the City reserves the right to
purchase any goods=ti,i:$"gervices awdr&d from state or other governmental contract, or on an as-needed basis
th rou gh the City's spot ffiifu u rch a$iprovisions.through the City's spot ffifkelpurcha$provisions."t"'fu 

o'')'
39. DISPUTES. ln the event offfitiinflict between the documents, the order of priority of the documents shall be as

follows: d,riie'

A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then
C. The solicitation; then

D. The Propose/s proposal in response to the solicitation.

RFQ 20 t 6-t 4/-K3 tnIV
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40. INDEMNIFICATION. The Proposer shall indemnify and hold harmless the City and its officers, employees,

agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of

defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,

demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the

performance of the agreement by the contractor or its employees, agents, seryants, partners, principals or

subcontractors, The contractor shall pay all claims and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate

proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon, The Proposer

expressly understands and agrees that any insurance protection required by this Agreement or othenrvise provided

by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or

its officers, employees, agents and instrumentalities as herein provided. The -ffiiierLldemnification 
provisions shall

survive the expiration or termination of this Agreement. 
,f . 

,i,
-,ii:vif' r::1.!i.::,::

41. CONTRACT EXTENSION. The City reserves the right to require,#e Ccjntr or to extend contract past the

stated termination date for a period of up to 120 days in the event th'bt a subSd tie.nt contract has not yet been

awarded. Additional extensions past the 120 days may occur as needed by the City dh*,,as mutually agreed upon by

the City and the contractor. ,, l-h==

42. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby hollfied,,that all Bid including, without limitation, any

and all information and documentation submitted therewith, are exempl from public records requirements under

Section 119.07(1), Florida Statutes, and s. 24(fl, kn.1 of the State Constitution until such time as the City provides

notice of an intended decision or until thiriy (30) days.a-fler opening of the proposals, whichever is earlier.

Additionally, Contractor agrees to be in full compliah',0,p WithiiF.,t a Statute'r'119.0701 including, but not limited to,

agreement to (a) Keep and maintain public records tft.gJ orq,[$eii+V qg$6necessarily would be required by the public

agency in order to perform the services; (b) provide the'fu$iib with a6'ffi to public records on the same terms and

conditions that the public agency would provide the recorE-s and at a dost that does not exceed the cost provided in

this chapter or as otherwise provided by law; (c) Ensure"tlr-,gt public records that are exempt or confidential and

exempt from public records disclosur:e requirements are no't,ndisclosed except as authorized by law; (d) Meet all

requirements for retainjngupublic records'ahd''transJer. at"'no cost, to the public agency all public records in

possession of the contraCtoi upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and eiemft from public records disclosure requirements. All records stored electronically

must be provrd6d'to..the public ag6ilcy,{n a format that is compatible with the information technology systems of the

public agency. ',". u:Ei :'

't:.:;l t+ i*i+
43, OBSERVANCE OF E*gJ. Propo$Eis are expecied to be familiar with, and comply with, all Federal, State,

County, and City laws, ordifi-h.cqs''..$des, rules and regulations, and all orders and decrees of bodies or tribunals

having jurisdiction or authoritfEhidh, in any manner, may affect the scope of services and/or project contemplated

by this RFQ (including, withoutlmitation, the Americans with Disabilities Act, Title Vll of the Civil Rights Act, the

EEOC Uniform Guidelines, and all EEO regulations and guidelines), lgnorance of the law(s) on the part of the

Proposer will in no way relieve it from responsibility for compliance.

44. CONFLICT OF INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director,

agent, or immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami

Beach. Further, all Proposers must disclose the name of any City employee who owns, either directly or indirectly,

an interest of ten ('10%) percent or more in the Proposer entity or any of its affiliates,

ilRFQ 2016-147K3
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45. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time, Modifications received
after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award

unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening
of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said

expiration date, and letters of withdrawal received after contract award will not be considered.

47. EXCEPTIONS TO RFQ. Proposers must clearly indicate any exceptions they wish to take to any of the
terms in this RFQ, and outline what, if any, alternative is being offered. AII exceptions and alternatives shall
be included and clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion,
may accept or reject any or all exceptions and alternatives. ln cases in.p,hicf exceptions and alternatives
are rejected, the City shall require the Proposer to comply with the particular term and/or condition of the
RFQ to which Proposer took exception to (as said term and/or condition was originally set forth on the
RFO).

-.."i,: ..

shatt"not offer any giatuities, favors, or anything of
monetary value to any official, employee, or agent of the Q-i for the p#rpose of influehgjpg consideration of this

.ternploy_{"$;,pf the City shalti'dciept any gift, favor orProposal. Pursuant to Sec. 2-449 of the City Code, no offidd

service that might reasonably tend improperly to influence him in irobof his officialduties.

49. SUPPLEMENTAL INFORMATION. City reserves the right to
at any time during the RFQ solicitation process.

tal information from Proposers
. .l$

50. ADDITIONAL SERVICES. Although this sollcitation and resultant identifies specific goods, services or

48. ACCEPTANCE OF GIFTS. FAVORS. SERVIGES.

facilities ("items"), it is hereby agr"g.ed.3n!, understood that the City, thiough the approval of the Department and

Procurement Directors (for additidfiS'iffilqp to $50,000) or the City Manager (for additional items greater than

$50,000), may require additional items to be,j;added to the Contract which are required to complete the work. When

additional items are required to be- added'io _the Contract, awarded vendo(s), as applicable to the item being

requested, under this conlpg! may-'E tbO io,iqfmilpr:ice quote(s) for these additional requirements. lf these
quote(s) are determined to be fal and ieasonable, lhen tne additional work will be awarded to the current contract
vendo(s) that offeiS the lowest?'e able-$ffig, -Ihe additional items shall be added to this contract by through a

Purchase Ordei (or.Change Order if Purchas# 
"$,$di 

already exists). ln some cases, the City may deem it necessary
to add additional item; lhrouOh a for mendfient to the Contract, to be approved by the City Manager.

The City may determiilSiboUtrin p..*i. quotes for the additional items from other vendors in the event that
fair and reasonable pricing is not obtained from the current contract vendors, or for other reasons at the

Balance of Page lntentionallv Left Blank
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SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals,

Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is

submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Statement of Qualifications are to be received on or before the due date established herein for the

receipt of Bids, Any Bid received after the deadline established for receipt ofJtatement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or othenryise 

.

3. STATEMENTS OF QUALIFICATIONS FORMAT, ln order to maintain'compadility, facilitate the review process

and assist the Evaluation Committee in review of Statement of-Qualifications,='it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.

Hard copy submittal should be tabbed as enumerated below aM conta(a table of contents with page references.

Electronic copies should also be tabbed and contain a table*of cont'ents with paqe references. Statement ofElectronic copies should also be tabbed and contain a''' Elfiff cont"p.n$s with page references. Statement o

Qualifications that do not include the required information will be ueemed non:iesponsive and will not be considered.

Cover Letter & Minimum Qualifications Reouirements
Proposer Primary Contact for the

Questionnaire & A). Attach Appendix A fully

information documenting compliance with the minimum

established in Appendix C, Minimum Requirements and

Ex & Qualifications
2.1 GSA 527 Form. Th$,lpposing firml$hall submit a completed General Services Administration (GSA) 527 form. No
proposal will be considere$;.w$out this ffiuired form. Form can be found at:

2.2 Qualifications of Prime Prdi-d- r. Submit detailed information regarding the prime proposer's history and relevant

experience and proven track reetjrd of providing the scope of services similar as identified in this solicitation, including
experience in providing similar scope of services to public sector agencies, For each project that the proposer submits

as evidence of similar experience, the following is required: project description, agency name, agency contact, contact

telephone & email, and yea(s) and term of engagement.

2.3 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used for

this project if awarded, the role that each team member will play in providing the services detailed herein and each team

members' qualifications. A resume of each individual, including education, experience, and any other pertinent

information, shall be included for each respondent team member to be assigned to this contract.

2.4 Financial Capacity. Each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report

directly to the Procurement Contact named herein. No will be considered without receipt, bv the Citv, of

RFA 2016-147-<B t3
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the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the
Proposer , The Proposer shall request the SQR reportfrom D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=11696

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended
that each proposer review the information contained in its SQR for accuracy prior to submittal to the City and as
early as possible in the solicitation process. For assistance with any portion of the SQR submittal process,
contact Dun & Bradstreet at800-424-2495.

of Services
3.1 Submit detailed information outlining the scope of services that the proposer is proposing, For any scope
requirement identified in Appendix C, Minimum Requirements and Specification,q+ proposer is to clearly articulate
how the proposed solution satisfies the scope requirement. Proposers may offereomplementary or related services
or solutions beyond the stated scope requirements. "ss*

-w$inti'sss
Responses shall be in sufficient detail and include supporting docum6friationl=*,,i pticable, which will allow the

, .aA - -:<i:t::ii$,

Evaluation Committee to complete a fully review and score the

roach and Methodo

4.2 Provide information on Proposer's current I project(s) will fit into Propose/s
workload. Describe available facilitieS,:'technological available resources you offer for the
potential project(s), Provide preliminary staging, staffing, logistics plan.

4.3 Submit evidence of Proposer'S: nt tqttilize_ Disadvan Business Enterprise (DBE) Firms. Accepted DBE

res#s the right to require additional information from Proposer (or

is) to deiermine: qualifications (including, but not limited to, litigation

lreferences); and financial capability (including, but not limited to, annual
the auditors notes for each of their last two complete fiscal years).

Rr-Q20t6t4/K3 14
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sEcTroN 0400 STATEMENTS OF QUALIFICATIONS EVALUATION

Veterans Preference

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each

Statement of Qualifications in accordance with the requirements set forth in the solicitation. lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral

presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step

process as noted below, lt is important to note that the Evaluation Committee will score the qualitative portions of the

Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City

Manager. The results of Step 1 & Step 2 Evaluations will be fonvarded to the City Manager who will utilize the results

to make a recommendation to the City Commission, ln the event that only one responsive proposal is received, the

City Manager, after determination that the sole responsive proposal materially meets the requirements of the RFP,

may, without an evaluation committee, recommend to the City Commission that,the Administration enter into

negotiations

,: ,:

2. Step 1 Evaluation. The first step will consist of the qualitative criteria listed'below to be considered by the

Evaluation Committee. The second step will consist of quantitatiVe'cr:iteria established below to be added to the

Evaluation Committee results by the Department of Procurem,.e;51"t'Management. An Evalu'a1ign Committee, ap-pointed

by the City Manager, shall meet to evaluate each Statem.g;nt|UfQualifiidions in accordance{ith the qualifications

criteda established below for Step 1, Qualitative Criteria.' In d@.s0,.,ffiE'ualuation Committee may review and

score all proposals received, with orwithout conducting interview session's.

Proposer Experience and Qualiflcations, including. Firiancial Capability

Approach and Methodology

3. Step 2 Evaluation. fottowin$'ifi-E+sutti of Strp 1 Evaluation of qualitative criteria, the Proposer may receive

additional quantitative criteria points't-#,'edd6-d-tbJ$eJepartment of Procurement Management to those points
aarnarl in Qfan ', oo r^,t^.ro ,..:.:.. '::i;rr;l:;is

70

30

earned In Step 1, as follows

RFG 20)6-147-KB t5
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement Management. Step
I and 2 scores will be converted to rankings in accordance with the example below:

Step I
Points 82 ta 80
Step 2
Points 22 15 12
Total 104 91 92

i$ji;i=.$$i;R#il:: i ii.,ir 1 5
Step 1

Points 79 85 72
Step 2
Points 22 15 12
Total 101 100 84

I ;:],:. :=1+i,:Ll$(i!iiii:i=:,::11

Step 1

Points 80 74 bb
Step 2
Points :.22 15

i,'i,;ri ,

Total 102 89 ,78

rRdii'

- 
Final Ranking is presented,to the city Managerfoy rther due diligence and

recommendation to the city Cqnmissi.on. Final Rahking does not constitute
an award recommendation untit"Such tim!g,g,$e City Manager has made his
recommendation to the City Comflrission;"tdlifth may be different than final
rankinq results. tr-, r' Tfuiv

.,ra:itr'l'''" "-,ii"i.., ffirl 'ii*

..:".':.t:t;,,, Balai'C;e of Page lnteitlgnpllv Left Blank.i=',,,, ffi
,:?::::: t:l'rt". . :,
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APPEND XA

Respo nse Certificotion,
auesti#6Jr,e &

Requirem . ffTS, Affidovit
,,

ilil

.,:i.u=#ffiii1g"" 
'i,., ' ::=:r:'

.=,i''' *4i\"2Ul=,6-1 47-KB
CONIRU@TICN MANAGER AT RISK

(cMn) FoR RESTORATTON OF
CONVTNfION CENTER - CARL FISHER

CLUBHOUSE

PROCU REMENT DEPARTMENT

I755 MERIDIAN AVENUE, 3RD FLOOR
Miomi Beoch, Florido 33.l39

RFQ 20I6)47K3 17

47



Solicitation No:

2016-147-KB
Solicitation Title:

CoNSTRUCT|ON MANAGER AT RISK (CMR) FOR RESTORAITON 0F
CONVENTION CENTER _ CARL FISHER CLUBHOUSE

Procurement Contact:

KRISTY BADA
Tel:

305-673-7490 X6218
Email:

KRISTYBADA@MIAMI BEACHFL.GOV

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from

Proposals in order that certain portions of responsiveness, responsibility and other determining factors and

compliance with requirements may be evaluated. This Statement of Qualifications Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be,lsUbmitted fully completed and
executed. .

1. General Proposer lnformation.

FIRM NAME:

No of Years in Business:

oTHER NAME(S) PROPOSER HAS OPERATED UNDER tN THE LAST 10 yEAffiBil 
;ffiN10

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY: :::;:::!:ij,i:\
,r:t::,:]':=:1

STATE:

TELEPHONE NO.:

TOLL FREE NO.:

FAA NU.:

FIRM LOCAL ADDRESS:

CITY:

ZII'UUUT:

P R I I/ARY. ACCOU NT RE P RE S E NTAT I\IE FPR TH I S E.EI6AGE M E N T
,!i l. 1:;iil1 .::=

ACCOUNT REP TEI-EPHONE NO.:
, r; ii.

.itr I i.,:;:

ACCOUNT REP TOLL FREE.NO.:
rt$
i

ACCOUNT REP EII/AIL:

FEDERAL TAX IDENTIFICATION NO.:
;,i'

The City reserves the right to seek additional information from proposer or other source(s), including but not limited to: any firm or principal

information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems

necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements.

KrLi 2U I A- t 4/-Kts IB
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Veteran Owned Business. ls Proposer claiming a veteran owned business status?

f--l vrs [-l uo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm

is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States

federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family

member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must

disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the

Proposer entity or any of its afflliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, dt$.ito.t, agent, or immediate family member

(spouse, parent, sibling, and child) who is also an employee of the City of Miami ee".q#il.'Pioposers must also disclose the name of

any City employee who owns, either directly or indirectly, an interest of ten (10?gliita-toent or more in the Proposer entity or any of

its affiliates l' 
"

References & Past Performance. Proposer shall submit at least three (3) r..?er.n.., for whom the Proposer has completed work

similar in size and nature as the work referenced in solicitation. ',t1.

SUBMITTAL REQUIREMENT: For each reference submitted;lhe following-information is requid:illf).,:Firm Name, 2) Contact

lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's E*^!.! 6)..Narratiye on Scope of S,g..ruices Provided.

.::a::::::= ,,

Suspension, Debarment or Contract Cancellation. Has Proposer evei n debarred, suspended or other legal violation, or had

a contract cancelled due to non-performance by any public sector agency?

l---l vrs [-l] No

+rta
SUBMITTAL REQUIREMENT: lf answer to above is YgS," PioboS._*.shall submit a statement detailing the reasons that led to'B: i "'ir:l,

Vendor Campaign Contributiohs. Propgsers are expected::to be or become familiar with, the City's Campaign Finance Reform

Iaws, as codified in Sections 2;487 throU$h 2-490 of the C'lhl,Code. Proposers shall be solely responsible for ensuring that all

applicable provisions of the City's Campaign Finance Reform ldi$s aie complied with, and shall be subject to any and all sanctions,

as prescribed therein, including diSqualification of their Proposa$ji"in the event of such non-compliance.

SUBMITTAL,R_EqUiREB{fttt: SuOmit the names of all individuals or entities (including your sub-consultants) with a controlling

financial intdi5bt as defined''ii*6lioitation.'For,each individual or entity with a controlling financial interest indicate whether or not

each ildlvidual or entity nas cbrrgifuted to the campaign either directly or indirectly, oia candidate who has been elected to the

office bf May0r City CommissioiiffifOr the City of Miami Beach.

Code of BusineS-S-:.Ethics. Pursuaniio City Resolution No.2000-23879, each person or entity that seeks to do business with the

City shall adopt a CEdF.,,Of usiness.Eihics ("Code") and submit that Code to the Depa(ment of Procurement Management with its

proposal/response or Withi@e (!)lUays upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply

with all applicable governfi' al:-iules and regulations including, among others, the conflict of interest, lobbying and ethics

provision of the City of Miami ach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business

Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of

Ethics, available at www.miamibeachfl .gov/procuremenU,

b.

RFG 2016 )47-K3 t9
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7. Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, Proposers
shall be required to pay all employees who provide services pursuant to this Agreement, the hourly living wage rates listed below:

e Commencing with City fiscal year 2012-13 (October 1,2012), the hourly living rate will be $1 1.28/hr with health
benefits, and $'12.92/hr without benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for inflation
using the Consumer Price lndex for all Urban Consumers (CP|-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labo/s
Bureau of Labor Statistics. Notwithstanding the preceding, no annual index shall exceed three percent (3%). The City may also, by
resolution, elect not to index the living wage rate in any particular year, if it determines ii would not be fiscally sound to implement
same (in a particular year).

Proposers' failure to comply with this provision shall be deemed a material breach undegthis proposal, under which the City may,
at its sole option, immediately deem said Proposer as non-responsive, and may fur[!$-i,.&utiect Proposer to additional penalties
and fines, as provided in the City's Living Wage Ordinance, as amended. Furthe6l;$Tolmaii6n on the Living Wage requirement is

..is:.:i.i:S!.available at www.miamibeachfl.gov/procuremenV. 
.**r;i:,,,:a,,

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtuii"Qf executingth.i.q- affidavit document, Proposer agrees
to the living wage requirement. ,,,,tii,:,..,\, -,E=

" 
"1 .,.r.."

Equal Benefits for Employees with Spouses and Employeesifth Domestic Partners. Whffigding competitively solicited
contracts valued at over $100,000 whose contractors maintain 51 or more full time employees on iTffipa'yrotls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Oidinance 2905-3494 requires certain'Contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant'tfunnp6titive [roposals, to prtivide "Equal Benefits" to their
employees with domestic partners, as they provide to employees with=Spouses. The Ordinance applies to all employees of a
Contractor who work within the City limits of the Cid'o{,Mjami Beach, Florida; anOLhe Contracto/s employees located in the United
States, but outside of the City of Miami Beach limit$;lw-nii"are directly perfoimi;lgworkon the contraciwithin the City of Miami
Beach. ,,., 

' ', , l'1**-

A. Does your company provide or offer access to anybbnefits

. , J.--l yes ?E
-wj.th-pouses or to spouses of employees?

NO

U.

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.g., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manager's decision is final. Further information on the Equal
Benefi ts requirement is available at vwwv.miamibeachfl .gov/procurement/.

Firm Provides for
Employees with

Domestic Partners

Kro 2u to-tA/-Kts 20
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10

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a

person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit

a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a conkact with a public entity for the construction or repair of a public building or public work; may not submit

proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity

in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of

being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees

with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation

which may provide additional information to Proposers or alter solicitation requirements. The City will strive to reach every

Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are

solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of

Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure

to obtain and acknowledge receipt of all addenda may result in proposal disqualificaiion.

lnitial to Confirm
Reccint

lnitial to Confirm
Receint

lnitial to Confirm
Recelol

Addendum 1 "AdtlefiiIum 6 Addendum 1 1

Addendum 2 ROOendaEii-7.$ Addendum 12

Addendum 3 Addendum .ir Addendum '13

Addendum 4 Addendum 9= ,sr Addendum 14

Addendum 5 Addendum 10 Addendum 15

lf additional confirmation of addendum is required, submit U1,{..1.5Oarate covdf;$NilN

Non.Discrimination. Pursuant to City Ordinance N0.20'16-3990, the Cittt trolenter into a contract with a business unless the

business represents that it doesrot afidwill not engage in a boycott as defined in Section 2-375(a) of the City Code, including the

blacklisting, divesting from, or,.otheiwi5eietiising to dealwith a person or entity when such action is based on race, color, national

origin, religion, sex, intersex* endei'idehtity, sexual orientation, marital or familial status, age or disability.

SUBMITTAL REQUIREMENT: N'c' itiod.elt,,$tlp_Qltttal is required. By virtue of executing this affidavit document, Proposer agrees

it is and shall remain ia,fullcomplian ..Wih Se-tiditZiq.,Iffiii'b City of Miami Beach City Code.

Moratorium on Travel to and the Puichase of Goods or Services from North Carolina and Mississippi. Pursuant to

Resolution 2016-29375, the Ci$d l/iami=:Bd- Florida, prohibits official City travel to the states of North Carolina and

Mississippi, as well as the purchaSe'd goods o!*rvices sourced in North Carolina and Mississippi. Proposer shall agree that no

travel shall occur on behalf of the City to North Carolina or Mississippi, nor shall any product or services it provides to the City be

sourced from these states. ', ;::

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees

it is and shall remain in fulleompliance with Resolution 2016-29375.

11.

12.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing

or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this

solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject

Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its

best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation.

Following submission of Statement of Qualificaiions, the applicant agrees to deliver such details, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and including, without limitation, the

applicant's affiliates, officers, directors, shareholders, partners and employees, as req Cityin its discretion

The information contained herein is provided solely for the convenience of
assure itself that information contained herein is accurate and complete. The
information in this solicitation.

It is the responsibility of the recipient to

Any reliance on these contents, or on any permitted communications with City,Officials,'shall be at the
rely exclusively on their own investigations, interpretations, and analyses,:Tfie solicitation is being
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or
or its agents that any Statement of Qualifications conforming to these requiiellents will be selected for

City

approval.

The City shall have no obligation or liabiliiy with respect to ttiis.:po-licitation, the selection ajnd the award process, or whether any award will be

made. Any recipient of this solicitation who responds hereto fiilfffiQgowledges all the p'rwisions of this Disclosure and Disclaimer, is totally

relying on this Disclosure and Disclaimer, and agrees to be borlti{'tfi,$Ei,{ums hereof. Any Staiement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and resQsibilittrff:lh.SlartV submitting such Statement of Qualifications.

This solicitation is made subject to correction of errors, omissions,""Bgw.i.!,$Ufawai'fiffi"{}i$smarket without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement. 'l : v

The City and all Proposals will be Qgund.only as, if'and when a Statefignt of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved,'and executed b!,!ffiparties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitatioi pnry be accepted or rejected by the City for any reason, or for no

!9 the City,:;r. -''"'"'.'r'rlli,ri:ri11,6rrts7;$r

fuin-tnffistrine Law, ani att Statement of Qualifications and supporting documents shall be

All Stdtliilhe.nt oJ Qualifications shall be submitted in sealed proposal form and shall remain

Statutd$ijffil the date and time selected for opening the responses. At that time, all

and declarations as requested in this solicitation. By submission of a Statement of

that the City has the right to make any inquiry or investigation it deems appropriate to

in the Statement of Qualifications, and authorizes the release to the City of any and all

information sought in such inquiry oiii[Vdq,$0]tion. Each Proposer certifies that the information contained in the Statement of Qualifications is

true, accurate and complete, to the be$$tif its knowledge, information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any

action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
ihe provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.

t's own risk. Proposals should

C]ty without any warraniy

friltition is made by the City

The City is governed-$ii:'' e==G Ei

subject to disclosure;|f required by
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52



I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my firm's

proposal, Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,

inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,

and the Disclosure and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and

conditions contained in the solicitation, and any released Addenda and understand that the following are requirements

of this solicitation and failure to comply will result in disqualiflcation of proposal submitted; Proposer has not divulged,

discussed, or compared the proposal with other Proposals and has not colluded with any other proposer or pafty to any

other proposal; proposer acknowledges that all information contained herein is part of the public domain as defined by

the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,

inclusive of the Statement of Qualifications Certification, Questionnaire and Requirements Affidavit are true and

accurate.

Name of Proposer's Authorized Representative: Title of Proposer's Agfliorized ReprySentailve:
,,::

' i. '\r=.

Signature of Proposer's Authorized Representative: udte. :l : .

11

State of FLORIDA )

)

0n this _day of 

-, 

20-, personally

appeared before me who

County of
of

) stated that (s)he is the

, a corporation, and that the instrument was signed in behalf of

the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida

My Commission Expires
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APPENDIX B

& &Aiee*x
, \J I { 

' 
\J t' * *

: , v {d.s t$ Y lI ffiffi&ffiN

"No Bid"

,,1t, -,,,,,41,.i1iij..:,.,,,,._ , ."

,=,.,, 01 6iil a"7=rcY

CONS}G'UC.T N IflANAGER AT RISK

.[C... S-] e*ffioRATloN oF
CONVENT'O.kC,ENTER - CARL FISHER

""*. 'ffi C,. UBHOUSE

II\.7;
.5
i-\ji'\"\!

(

PROCUREMENT DEPARTMENT
I755 MERIDIAN AVENUE, 3RD FLOOR

Miomi Beoch, Florido 33139
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A STATEMENT OF QUALIFICATIONS AT
THIS TrME FOR REASON(S) CHECKED AND/OR !NDtCATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

-Unable 
to meet service requirements ",F,!itri:$

_Unable to meet insurance requirements.,..',...1,. =
,' ,,"'

_Do not offer this producUservice . , 
ii.-, :::

_OTHER. (Please specify)

'1i::l:::::::::=.

:iiii:-

, , r:.,; tii.
We do _ do,not _ want to be retaind.fl on your mailing list for future proposals
of this type product and/or service. 'll.1ggrl'

Note: Failure to'iespond, either by submitting a proposal or this completed form,
may result in ynur company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCUREMENT DEPARTM ENT
ATTN: KRISTY BADA
STATEMENTS OF QUALI FICATI ONS #2016.1 47.K8
1755 MERIDIAN AVENUE, 3RD FLOOR
MIAMI BEACH, FL 33139
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APPENDIX C

& AAt&r\Atrew&ffM':- i Y \{f \i Y llx*cks \\*.su x

& Spe
"+ii::.]+ti#''

ificdttionS

PROCUREMENT DEPARTMENT
I755 MERIDIAN AVENUE, 3RD FLOOR

Miomi Beoch, Florido 33139

Minimum

".ffi* 2lO1 6-1U[r7-KB% , li s$l:,,. #!

CONSTRU %ISIN-MANAGER AT RrS K

(cMnl=ro" RESTORAT|ON OF
t ltj
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C1. Minimum Eligibility Requirements. The Minimum Eligibility Requirements for this solicitation

are listed below. Proposer shall submit, with its proposal, the required submittal(s) documenting

compliance with each minimum requirement, Proposers that fail to include the required submittals

with its proposal or fail to comply with minimum requirements shall be deemed non-responsive and

shall not have its proposal considered.

1. Prime proposer (Construction Management, Construction Management at Risk,

Design Build, or General Contractor Firms) must be licensed as a Certified General

Contractor in the State of Florida, Division of Business and Professional Regulations,

2. Prime Proposer must have completed construction for no fess than one (1) similar
project. Similar projects shall be interpreted to meaf,, oration of historic buildings

with a minimum gross area of 2,500 square feet. ' :.:,:.=.

Submittal Requirement: For each qualifying project, submit project name,
project contact information (phone and-=-emd)'and prime'Lproposel's role in

t.,.,"f.

3. Lead Project Manager must have a'mifiiffi.m of-$n{]O) years' experience in the

management of construction projects and s'Erf-g'.{ Project Manager on at least one

(1) similar project. Similar pqpjects shall be int6ffifigd to mean restoration of historic

buildings with a minimum gro5-area of 2,500 squai#lh, gJ.

Submittal Requirement: For' eich oualifying p'fficfi= submit project name,
project contact information (plrone ra.!$,.email) apH''prime proposer's role in
project' 

s,!n!.^
4. Prime PropoSbr shdfl'p-iovide a letter from a Surety firm affirming that the Proposer has

sufficient":bonding cafacity to provide performance and payment bonds in an amount

not less than'$,?fl0,.Q ,00 illion for the project. The Surety firm shall be rated by

AM.Best as to be*;leiSTheEIA (Excbllent). The statement of bonding capacity shall

, bJOirectly from the Surely firm on its official letterhead and signed by an authorized

agent of ,n. Or* 
. , 

ilS ,i

C2. Statement of Work Required.
tt:

The City will re(Lest Pre-Coiistruction Services to be prepared at the 60%, 90%, and 100%

completion stages of the construction documents as follows:
. Design Review, Constructability, and Value Engineering
. Risk Assessment Plan

. Review of Onsite and Offsite Conditions

. Cost Estimating and Cost Controls

. Scheduling

. Bidding (GMP submittal & Negotiations)

The CMR is tasked to work with the Design Professional during the course of design and advise

the City of the constructability of the design and provide value engineering of the Design

Professional documents, to check the quality of the documents and advise the Owner of the most

RFQ 20t6-)47<3 27
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efficient and economical ways to build the project pursuant to the Owners goals and objectives for
the project, The work required under this RFQ will include, at a minimum, the following amenities:

o Exterior and interior restoration.
a

a

a

a

a

o

a

Selective shellwork.
Roofing.

Windows and storefronts.

Finish work.

Mechanical, electrical, plumbing, lighting, fire alarm and fire sprinkler systems,
Coordination of landscape and irrigation with the City's Convention Center Consultants.
Coordination of handicap accessibility and site grading with the$y's Convention Center
Consultants. , '

Storm and sewer drainage and other underground infrastruCture.

Utilitycoordination,adjustments,andmodifications.,,,,.''=,:,'1

^:,\"
The end result shall be a GMP from the Contractor, wnicfrFr3'SiiOjdct to restrictions in change order
requests and minimizes or eliminates additional cos the City* ln order to eniu,p-hat tfre City is
successful in negotiating the best value for 111i$tr$-ffict, thp; Qity will hire an independent
Construction Estimator to provide assistance in validatlii$ttUe*CMRtb.ionstruction iists according
to the current market.

a

a

The current totat estimg[eo ilffi; uron.,,r,"iil{.j.o ;'$[00,000.00 stricty ror the desisn,
construction and associdted soft c,&-ts for the restoration to the Carl Fisher Clubhouse and Annex

The "Best Value" Procurement process wiltffi..0Sp$..,t9 select a fifrkffihe necessary experience
and qualifications, the ability, capacity anq prov&*past succei'sflii"performance in providing

ConstructionManagementatRiskservices'::.

Building, consisting- of terior restoration, new mechanical, electrical, plumbing and

fire alarm, coordination of ].!pg,With the City's Convention Center Consultants;
ilthe City's Convention Center Consultants.an d coo rd i natiordf-laMg,cape

:" i' .-

' 't'.,

the,CM R;;_scope of Se rvie6@ al I

Amendment'i'iiilAmendmentsBd such other amendment(s) as necessary to fix and describe the
parties' respective rights and sponsibilities with respect to the Work and the Project, all of the
Construction Services lequlied to complete the Work in strict accordance with the Contract
Documents, and to detiver the Project to the City at or below the GMP, when established, and
within the Contract time.'

The CMR shall review Pgect requirements, existing on-site and off-site development, surveys and
preliminary budget, and make recommendations to the City for revisions. The CMR shall prepare a
preliminary Project Schedule in accordance with the Contract Documents and in coordination with

the City and the Architect/Engineer, identifying all phases, critical path activities, and critical duties
of each of the prolect team members. lt is the intention of the City to enter into a contract with a
CMR for pre-construction services prior to the 60% design submittal. The CMR shall, at each
design phase (i,e. 60% and 90% design development and 100% construction document), review
the plans and advise the City and the Landscape ArchitecUArchitecUEngineer regarding the
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constructability of the design and of any errors, omissions, or conflicts it discovers. The CMR shall

prepare an outline of proposed bid packages and detailed cost estimates, and advise the City

regarding trends in the construction and labor markets that may affect the price or schedule of the

Project. The CMR shall attend all Project related meetings, The CMR's Preconstruction Services

shall be provided, and the City shall compensate the CMR for such services, based upon a fixed

fee. At the conclusion of the Preconstruction Services, the CMR shall provide the City a proposal

for a GMP Amendment for construction phase services and without assuming the duties of the

Landscape ArchitecUArchitecUEngineer, warrant to the City, that the plans, specifications, and

other Contract Documents are consistent, practical, feasible and constructible, and that the Project

is constructible within the contract time. 
",l**

The selected firm shall be tasked with, but not limited to, the follo.*.ry,*..1g-g;il.uties and responsibilities:

- ''r ,

PRECONSTRUCTION SERVICES

ffi ed u le and cond uct p rogr.ri"r.eti n g sti6',u,iMeetinqs: CMR shall schedule and conduct progress meetings'td uss such matters

as procedures, progress, problems, and scheduling. CMR shall pieffi and distribute

minutes of each meeting promptly and no',later than.five (5) busine$da.vs after the

meeting.
2) Review of Construction Documentationfl/alue Engineering: CMR Shall review the

work of the Design Professiona[ and make recommendations to suggest modifications to

improve completeness or clarity of:.the Construction.lD'ocuments, and to improve the

constructability of the Project within bud$etw.f ile meetingthe,City's objectives within the

schedule. CMR shall review with th6,.. ity-.., Design',. Professional and Owner's

Representative alternative approaches to ,the deSi$il;'5onstruction, and phasing for the

Project, including,fibUi,i,pol limited to alternative materials and systems and value

engineering t0,,,,: inimize toial construction and operating costs. The CMR, as a result of

the above-not 
;g..9,,yiew 

of.the design documents and recommendations provided to the

City, shall be fulli?:ifjippn=s|[}qfo.q,,,], coordination of the Construction Documents with the

written spedfication'3== i-1fiat#_e* ut is not limited to, the CMR's review of the

Constructibn Documents in coordinatioh of the drawings and specifications themselves, as

well as with the existing facilities to ensure proper coordination and constructability and

tack of conflict, and to minimiie riiiforeseen conditions. The CMR shall, during this phase,

be responsible for the properi'dentification and location of all utilities, services, and other

underground facilities which may impact the Project. The CMR agrees specifically that

except as included in the GMP amendment, no Contract Amendments shall be requested

by the CMRror conSidered by the City for reasons involving conflicts in the Construction

Documents; (uestions of clarity with regard to the documents; and incompatibility, or

conflicts between the documents and the existing conditions, utilities, code issues and

unforeseen underground conditions. At the conclusion of the Preconstruction Services,

the CMR shall, without assuming the duties of the Design Professional as the Landscape

Architect/ArchitecUEngineer (LA/A/E), warrant to the City, that the plans, specifications and

other Contract Documents are consistent, practical, feasible and constructible, and that the

Project is constructible within the contract time.

3) Schedule: CMR shall create and update, no less often than once each month, the Master

Project Schedule and cost and resource loaded Construction Schedule based on the

critical path method (CPM), both of which must incorporate its activities and those of the

Contractors, including processing of shop drawings and similar required submittals and
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5)

6)

4)

7)

delivery of products requiring long lead time procurement and showing current conditions

and revisions required by actual experience. CMR shall include the Project occupancy
requirements, showing portions of the Project having occupancy priority,

Direct Purchases: CMR shall work with the City and Owner's Representative to agree

upon a list of materials to be purchased dlrectly by the City, in order to realize sales tax

savings.
Cost Estimating: CMR shall provide a preliminary construction cost estimates based on

50%,90%, and 100% design development drawings.
Preconstruction Services Fees: The CMR's Preconstruction Services shall be provided,

and the City shall compensate the CMR for such services, based,,,Upon a fixed fee. CMR's
Preconstruction Services fee must include all costs for permit eipediting services for the

Project. 
,

Guaranteed Maximum Price (GMP): CMR shall subnit foi City's consideration a GMP

amendment to its contract to guarantee the maximgm pr:ice of the@ect. The GMP shall

include all trade costs, general conditions, bond-s,,:&li ance, profrt, overhead, CMR fee,

agreed upon Contingency amount, and all llHmounts, and shall iep''ibsent the full and

complete amount for which the CMR agre.q5,tq proceed with all work ohlthefroject from

the receipt of sub-contract bids to the flnai Comptetion and contract ilose-out of the

Project. Subsequent to a bid opening to be att6Ed-B-d$ thd City, LA/tuE and CMR, the

CMR shall submit its Contractor,.recommendations'1ftlu.ling a Best Value quality control
plan that identifies risks and potentiat risks that the CMffi$es not control, or risk that is
impacted by factors that the CMR do'es'not control, ail{i$lgpttdes the CMR's plan to
minimize that risk. A risk would be any eiiStinb,or potentffiondition, situation or event
that could negatively impact the project's' bost,,,schbdule, quality and the City's
expectations. Up"q.$1ffi9,'ep[ance and execution of the GMP proposal, by the City, the CMR

shall enter into5ub-conffit agreement$',for the Prolect work, and shall function as a
with the Contract Documents accordingly with regard to

regard to other services required by the Contract
uithin or at the GMP, any savings realized through

process.hall be shared with 75% of the savings being

ia=idJo the CMR as an additional fee.

1) ComFCtlWe Biddinq'.ilTUnless otherwise provided for in the CMR contract or approved by

the City,th-6,, de and other subcontracted work on the Project will be competitively bid.

lnstructions't6,,b-idddis must require each bid to be accompanied by the appropriate bid

security, , i
2) Bid Packaqes: The CMR shall assemble the Construction Documents and other contract

documents specifying all terms and conditions applicable with respect to the work to be
performed by each contractor ("Contract Documents") into appropriate bid packages and

shall distribute the bid packages to prospective bidders, Owner's Representative, LA/A/E,

and the City.

3) Obtaininq Bids: CMR shall assist with the development of and make recommendations
for bidding criteria, bidding schedules and bidding information and shall develop bidders'
interest in the Project. The CMR shall prepare a Subcontractor's Prequalification Plan in
compliance with the requirements currently determined by the City. The CMR shall submit
to the City the CMR's list of pre-approved sub-contractors for each element of the Work to
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4)

5)

6)

be sub-contracted by the CMR, This list shall be developed through the execution, by the

CMR, of the Sub-contractor Pre-qualification Plan noted above. The City reserves the right

to reject any sub-contractor proposed for any bid to be considered by the CMR. Any

claims, objections or disputes arising out of the Pre-qualification Plan or list, are the

responsibility of the CMR. The CMR shall hold harmless, indemnify, and defend the City,

its employees, agents, and representatives in any matter arising out of the pre-qualification

plan and/or the sub-contracto/s list, except where the sole cause of the matter is a City

directed decision.
Pre-bid Conferences: CMR, with the assistance of LfufuE and the Owner's

Representative, shall conduct pre-bid conferences with prospeciive bidders to familiarize

bidders with the Contract Documents, any special reguji6ffiegts of the Contract

Documents and equal employment opportunity and pre_ya.lffilg wage requirements, The

Owner's Representative shall transmit to CMR all of LfuA7E resppnses to questions at pre-

bid conferences, and CMR shall review addenda prepared by Ll#.$/=E to incorporate those

responses. CMR shall prepare a record of the questiohs and anSfi,B6 discussed at the

pre-bid conferences that shall be transmittedt the Owner's Reprd${hlative for use by

LA/A/E to prepare addenda. : '=.{iilr; _
Bid Review: CMR, with the assistance of i,Owner's Representative an$$L,A/A/E, shall

review all bids received for responsiveness, participffih investigating the'iesponsibility of

bidders and deliver a written rgcommendation to''th ity and Owner's Representative

about the award of, or rejection o[ 3ny .Q*id 
or bids for 6'a ubcontract for the Project. ln

making the recommendation, CMqiSh?lLiB,,1{ ate all appXi@le alternates referenced in

the Contract Documents and shall e'lft1uatei'EQEEbidder in aeCordance with the bid criteria

contained in the bid package. ln recdhmeoU'ifi[:=t Elag4pta of any subcontract, the CMR

shall not consider any unauthorized substitutions contained in the bid.

Pre award ConferenceS:. 'CMR, with thlHpssistance of the Owner's Representative and

Wruf snafi'ConO-uct pre-award conferehces,,with the recommended bidders and shall

gather documentatio;r for contract execution from such bidders. lf a bidder fails to provide

the re.gUjre,4,,$gcumdilffiion in a timefu manner, CMR shall assist the Owner in considering

whethBf 'tcf{:Eiiliit" an eite=ns'ron of time for submitting the documentation or terminate

, ni:goti atio ns withrlffi+recommgn ded bidd e r.

rSubcontractor aritf,Material Subplier Review: CMR shall participate in investigating any

sudffintractor or maierial supplier at any tier and recommend approval or disapproval

thereof. : ;

SubcontiiCts: Those portions of the Work that the CMR does not customarily perform

-thitsoilffiF, onfiet rf'.tt be performed under subcontracts with the approved bidders

(Subcontracto'ffi)i;'br by other appropriate agreements with the CMR. The CMR shall

prepare all sub'iontracts on a form developed by the CMR and acceptable to the City, and

shall cause the subcontracts to, among other terms, (a) incorporate the provisions of the

City's contract with the CMR, to the extent applicable to the work to be performed by each

Subcontractor; (b) require the Subcontractor to maintain 100% performance and payment

bonds naming the City and CMR as dual obligee beneficiaries in accordance with all

applicable laws, and (c) grant the City the right to succeed to the interest of the CMR, or

otherwise direct an assignment of, such subcontract or other agreement, at the City's sole

option.

Notice to Proceed: CMR shall obtain from the City a Notice to Proceed for the

construction phase of the Project, upon obtaining all appropriate permits and satisfying all

7)

8)

e)
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conditions as may be set forth in the CMR contract,

CONSTRUCTION PHASE: Once the City has accepted the GMP, the City will issue a GMP

Amendment which will include the Contract for Construction, CMR activities shall include, but are

not limited to:

1) Local Emplovment: lt is the City's goal to maximize ihe employment of City of Miami

Beach and Miami-Dade County residents in the construction of the Project. The CMR

shall work with each Subcontractor to create a plan for maximizing local employment, as

well as providing periodic reporting to monitor success, At a minimum, the City shall

require monthly progress reports to be submitted to the City.9.rommission documenting
success throughout the Project duration. .W *q2l Access: Subject only to safety requirements, the CMR"=$liEll grant, and shall cause all

Subcontractors and others performing work on the P,,pjedt*.'td,Srant, the City, Owne/s

3)

coordinating all work of each Subcontractor t_o in a timely,

efficient and economical manner and in

shall provide administrative, managemenl
supervise and direct the performance of the 'i,vith each other
and with the activities and resporsibilities of the LIJA/E, to complete the Project
in accordance with the Contract'Docu.ments, CMR stittlNmaintain a competent, full time

staff at the Project at all times that'il0*'. in preparation of proQress on the Project and

shall establish and implement on site organization and authority so that the work on the

Pgect may be accomplished timely ahd efflciently C,MB shall cause all Subcontractors to
perform the wor[",,'i#5il$O-rdance with th'b-ftntract Documents. CMR shall coordinate the

work with all a$frorities=fiavfpg jurisdictioE, government entities and utility companies that
may be invoffi€+,.l1 tne ProieJr:' CMR shifarrange for delivery, storage, proiection and

security for all

work and.final
untit the materials are incorporated as part of the

$-i=?b'8Bi$,Qq Rr'.Fentress. CMR shall take all steps necessary

,[[s agreeni'6i1ts with Subcontractors for the benefit of the City,

CMR shall proVid6 ims

aUthorize ch an geS':$f=.any

.ration services, provided CMR shall have no authority to

the Contract Documents or to modifv anv deadlines forContract Documents or to modify any deadlines for

gOmftgi,.qon of work ineO rflthe Contract Documen_ts.

4) Contia'Qlor Performffie: CMR shall cause each Subcontractor to perform its Work in

accordaiid$i;;"l.vith the requirements of the Contract Documents, and shall make all

necessary Uffffi to protect the Owner against defects and deficiencies in the Work. CMR

shall promptlytidport to the Owner's Representative and LA/A/E all work that does not

conform to tiie requirements of the Contract Documents, make recommendations
regarding the acceptance or rejection of that work and advise the City and Ll/,AiE of
CMR's actions or proposed actions with respect thereto.

5) Means and Methods: The CMR shall be solely responsible for construction means,

methods, techniques, sequence and procedures used in the construction of the Project
and for the safety of its personnel, property, and its operations for performing in

accordance with the CMR's Agreement with the City.

6) Meetings: CMR shall schedule and conduct a weekly progress meeting to include

representatives of the City, Lful/E, and Owner's Representative to discuss such matters

as procedures, progress, problems and scheduling. CMR shall prepare and distribute for

RFQ 2U t6-t4/-K3
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discussion at each meeting a Two (2) Week look-ahead schedule. CMR shall prepare and

distribute minutes of each meeting promptly and no later than five (5) business days after

the meeting.

7) Schedules: No less often than once each month, CMR shall update and distribute the

CPM Master Project Schedule and cost and resource loaded Construction Schedule, both

of which must incorporate its activities and those of all Subcontractors, including
processing of shop drawings and similar required submittals and delivery of products

requiring long lead time procurement and showing current conditions and revisions

required by actual experience, CMR shall include in the Construction Schedule the

submission of the GMP proposal; components of the work; times of commencement and

completion required of each Subcontractor; ordering and dellvEry of products, including

those that must be ordered well in advance of construction; and Project occupancy

requirements, showing portions of the Project having occupahcy priority, CMR shall use

reasonable care and all necessary efforts to carse the progress of all Work to be

maintainedinaccordancewiththeConstructionS@dule.
8) e-Builder: CMR shall use the City's e-BuilderrM system for data warehousing.

9) Direct Purchases: CMR shall coordinate with the City and Owner's Representative to

direct purchase agreed upon materials to realize sales ta4savings.
10) Gonstruction Plan: CMR shall develop and siihB .ihe 

City, Owner's Representative

and LA/AiE the Construction Plan which will include a work breakdown structure based

upon the approved Construction Schedule and phasing plan.

11) Presentations: Participate and assist in'the-preparation=''il,-f.:,;_l tbrials for meetings of the

City Commission, relevant sub-committees, and any other groups required.

12) Proqress Reports: No less often than once eachftnth, CMR shall submit to the City,

the Owner's Represen e and LA/A/E a detailed Pro$ress Report for the City's, Owner's

Representativelgand LAIA/E review and comment. The format for the Progress Report

must be appiffi and accepted by the City, the Owner's Representative and L,A/NE, and

will establish the'Td.1 t=t"$."j=b.e+sei for each subsequent monthly Progress Report. The

CMR shall index, binsf.{ d Ebufat0,#;Piogress Report in a manner acceptable to the

City,'' The Pi@ss Reptf$s shall inciude photos documenting the progress of the work,

I!"re photos wil['be.8" x 10':utEi.=.s,]4.,-e;with the date and location noted on the back of each

photo. A back-up flash drive.err:CD of the photos is to accompany the photographs. The

Progress Reports anG Projeet Photos are to be made an attachment to the Monthly

Application for Payment.

13) Dailv Loq: CMR shalt keep a daily log containing a record of weather, all Subcontractor

work on the' site, number of workers delineated by Subcontractor and trade, work

accomplished,'' problems encountered, material and equipment deliveries made to and

received at the Project site and other similar relevant data as the City may require, and

shall submit a copy of the log to the Owner's Representative and LA/A/E once each week.

The CMR shall also require all Subcontractors to provide independent daily logs of activity.

14) Accountinq: CMR shall maintain cost accounting records on work performed by

Subcontractors under unit costs or actual costs for labor and materials, or other

appropriate basis, and afford the City unrestricted access thereto.
15) Applications for Pavment: CMR shall develop and implement procedures acceptable to,

and as directed by, the Owner and/or Owner's Representative and consistent with the

procedures set forth in the CMR Contract, for reviewing and processing Subcontractors'

Applications for Payment, which shall protect the Owner against payment ahead of
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progress and shall require Lful/E and City's advance written approval as a condition to
each payment to a Subconhactor. CMR shall prepare a schedule of values associated with
the bid packages and all work on the Project and shall submit the schedule of values for
approval by LI/A/E and the Owner's Representative. All payment requests must be in

accordance with the schedule of values approved.
16) Prevailinq Waqe: CMR shall monitor and report on prevailing wage requirements for the

Project.

17) Notices: CMR shall file all notices of commencement and all other filings required to be
made for the Project.

18) Permits: CMR shall obtain building permits and speci

permtr ano ail rraoe permtls nave oeen oDlatneo. ln".!$gnjut

Representative and LA/A/E, CMR shall develop a rildjrix s

required for the approvals of government entities having jurisdiction over t
19) Qualitv Assurance/ Quality Control: CMR shall develop and establi

benefit, review and approval, a Quality Assurance/Quality Control Plan

required permits, the
party responsible to obtain each permit and the,'statustiof each it. CMR shall
assist the City and LAJA/E in connection with the City's responsibility tg1.titing documents

t.

the City's
Plan) in

order that the standards of constr-uction called for aie met. The QA/QC Plan shall address
the processes, procedures and redponsibilities for the identification, tracking and resolution
of all non-conforming work, CMR ffih$evelop a checking and testing procedure that will
ensure that all systems are adequatHly"test =:t S;,,-...alanced:before their acceptance. CMR
shall coordinate and monitor all testiig p{ovl,ibd Ey otnUrs as required by all Contract
Documents. CMR,shall keep an acctll:dtb record.]6f'all tests, inspections conducted,
findings and test reports. ",,,,,

20) Field Questi6hE":..CMR shEltdevelop, in c'd$-unction with the City and Ll/fuE, procedures
acceptable to thffiity,.. r.Q.W'n9r's Repibsentative and LI/fuE for implementing,

the City, ests for changes submitted by Subcontractors, negotiate
Subcontractor ls, submit recommendations to LA/A/E, the City and the Owner's
Representativ'd, and if they are accepted by the City, then prepare Change Orders for
execution by the appropriate parties.

21) Submittals: CMR shall prepare for review and approval a comprehensive Submittal
Schedule indicating all anticipated submittals and anticipated timing of submission. The
CMR shall receive from each Subcontractor such shop drawings, product data, samples,
as-built drawings and other submittals as set forth in a submittal schedule agreed to by the
parties, and shall thoroughly review and approve same for conformance with the Contract
Documents, and/or take other appropriate action and then submit to lfufuE. CMR shall
stamp or take such other appropriate action with respect to all shop drawings, product
data, samples and other submittals to verify the review, approval for conformance with the
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Contract Documents or other action thereon, and in the case of shop drawings, shall also

review and coordinate the shop drawing to indicate field conditions, proposed

Subcontractor deviations from the Contract Documents, and other requirements that affect

design intent. CMR shall transmit to Lli/A/E all submittals recommended for approval in
accordance with the Contract Documents, CMR's stamp shall constitute its verification

that, to the best of the CMR's knowledge and belief based on its review, the submitted item

conforms to the Contract Documents and is coordinated with other related work. ln
collaboration with LA/fuE and the Owner's Representative, CMR shall establish and

implement procedures for expediting the processing and approval of shop drawings,
product data, samples and other submittals, ,,

22) Record Documents: CMR shall maintain at the Project site'(or such other place as

approved by the Owner), on a current basis: A record copy of all contracts (including this

agreement and all Subcontracts), Construction Documents, addenda, change orders and

other modiflcations, in good order and marked. to record all:changes made during

construction; shop drawings; product data; samples; as-built drbwings; the most recent

Master Prolect Schedule and Construction S.chedule; applicable handbo'oks; maintenance
and operating manuals and instructions; and olher related documents that arise out of the

contracts or the work. CMR shall maintaih recor:,$g in dgp.lre"qte, of principal'building layout

lines, elevations of the bottom of footings, floor levels and k6y site elevations, CMR shall

make all records available to the City, Owner's Representative and LA/A/E. Upon final

completion (or earlier if practical), CMR shall deliver to tne City two reproducible sets of

record drawings showing the "as buili'i condition of the Pr.#ct. All Project records,

including payment and accounting recordS, Shalt.b.q,,..,,nade aVailable for inspection or audit

by City and/or its representatives, and by Miami-Dad*ouhty, including but not limited to

the Miami-Dade Qqunty lnspector General's Office. .''
23) Safety: CMR ll recomrn-end the content of, implement and continually monitor a safety

program for..the'P=,,.loject CI}tX$ shall review the safety programs developed by each of the

Subcontractors as requirg$ by their Contract Documents to promote compliance and

coordination.with the cfuejall safety-p-LEi6m for the Project. CMR shall conduct regular
safetytmeetings':pursuantstop schedriie'"bpproved by the Owner. CMR shall cooperate on

tours of the Propct site to bnhancg public relations and shall do so in a safe fashion and in

compliance with all dpplicable [aWS,

24) Survey: The CMR shall ncJtify the City immediately upon becoming aware of any

inaccuracies in any surveys describing the physical characteristics, legal limitaiions and

utility locations for the Project site.

25) lnterpretatiohsi., CMR shall consult with the Owner's Representative and LA/A/E if any

Subcontractor rgQuests interpretations of the meaning and intent of the Construction

Documents and shall assist in the resolution of questions that may arise. LA/AJE decisions
as to the design effect intended by the Contract Documents will be final and not subject to

any further proceedings, if made in good faith. The Contract Documents shall be

interpreted so as to eliminate inconsistencies or conflicts, provided that in the event of a
conflict, requirements for greater quantity and/or better quality shall govern.

26) lnsurance: CMR shall maintain a Contractor Controlled lnsurance Program for the Project

and, to the extent applicable, receive certificates of insurance for other required insurance

coverage from Subcontractors, review such insurance certificates for conformance with

Contract Documents, advice the City of expiration dates and fonvard them to the Owner
with a copy to LA/AJE. CMR shall monitor compliance of each Subcontractor with the
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Owner's requirements for insurance and bonding as set forth in the Contracts.

27) lnspections: CMR shall assist L//fuE in conducting inspections and shall coordinate the

correction and completion of all work, including non-conforming or defective work. CMR

shall prepare for the Owner's Representative and Ll/p/E a summary of the status of the

work of each Subcontractor, listing changes in any previously issued certificates of
substantial completion of the work and recommending the times within which

Subcontractors shall complete uncompleted items on their certificates of substantial

completion.
28) Substantial Completion: CMR shall develop in conjunction with the City, Owner's

Representative and Ll/l/E a schedule setting forth anticipated dptes for inspections of the

work or portions thereof (as the case may be) by the City, O@FRepresentative and/or

LA/I/E in order to determine substantial completion and.finhl completion of the work or

designated portions thereof. It is anticipated that LfuA/E i'hiii'make an initial visit and one

re-inspection for each area of the Work designated-_on the schedufe. developed by LAiA/E,

CMR and the City, CMR, LA/AJE and the Owne;ls+Bepresentailre'#ll meet with local

buildinq inspectors to perform a walkthrouqh*i6f''the Pioiect in an effurt.,to familiarize thebuilding inspectori to perform a walkthrouOh.,Oi(ne iiolect in an effort to familiarize the

local building officials with the Project in=.,gB}-te1al and.,,,peas of early Cotlipletion and to

anticipate any issues relating to obtainingi

\$$liiis:
CLOSEOUT PHASE: The CMR will,coordinate projecto:;eiBseout, start-up, and transition to

operation, per the contact for Construction:,Actiyltis include, bE:- tr]imited to:
"#ry

1) Equipment Tests and Svstems Stirt-u6i MR,.shall ffiesponsible for coordinating

various tests for quality control on the'proieCtl'v6rifyifig,rthat equipment tests and systems

2)

3)

Punch List={ CMR a Subiontractor's work or a designated portion thereof

to be substanti shall assist'LIJA/E in compiling a coordinated punch list

of incornp.leleor u
'schedule for their completion.

ance of a Certificate of Substantial Completion
,-bl the Project oid@nate-
'of the Subcontradtoii, and

thereof, CMR shall evaluate the completion of the work

recommendations to the Owner's Representative and

4)

i:"':'/'

4JAlf,,1vnen work idffiOy foi'final inspection. CMR shall assist LA/A/E and the Owner's
tr"

RepreS tive in coiiilUcting final inspections. CMR shall supervise and coordinate the

iss u ancti'of .atl req u i certifi cates of occu pancy.

Turn Over:?,L,With .LA/A/E, Owner's Representative and the City's building operator, CMR

shall coordinatg;i3chedule and observe the checkout of utilities, operational systems and

equipment for'readiness and shall assist in their initial start-up, personnel training and

testing. CMR shall secure from the entities required to provide such documents and

transmit to the Owner required warranties, guarantees, affidavits, releases, bonds, waivers

and gther documentation required by the Contracts, in duplicate, bound and indexed by

CMR. CMR shall collect and deliver to the Owner all keys, manuals, record drawings and

operating and maintenance books. CMR will coordinate with the LfuA/E to provide a

complete project record including project manual and CADD drawings to show all

construction changes, additions, and deletions compared to the Construction Document
(CADD disks will be provided to the CMR by the Ll/lr/E).
Warranty: If any defect appears in the work of any Subcontractor within the applicable5)
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6)

7)

warranty period for that Subcontractor, the CMR shall inspect the affected portions of the

Project to determine the scope of the defect and to identify the responsible Subcontractor
or Subcontractors. CMR shall take such action as may be required to enforce that

Subcontractor's warranty obligations. CMR shall perform and/or coordinate all warranty
work to ensure that all warranty obligations are fulfilled in a timely manner. CMR is
responsible to the City for Warranties and Guaranties,
10-Month lnspection: CMR shall perform a Warranty lnspection ten (10) months

following completion of the Project with the Owner's Representative, Lful/E, and City,

CMR will coordinate the Occupancy Evaluation and Warranty lnspection.
Time is of the Essence: Time is of the essence in the pffirmance of the CMR's

contract. CMR shall be responsible for delivering the Project_yithiiit,the Contract Time, and

for ensuring its Subcontractors meet all milestone dates*ihd the dates for substantial

completion and final completion of ihe Project. 
,,.,,,.

'r: l.

Balance of Pase litentiAnallv Left Blank
":::::'::' 
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1. TERM OF CONTRACT. Not Applicable.

2. OPTIONS TO RENEW. Not Applicable.

3. PRICES. Not Applicable.

4. EXAMINATION OF FACILITIES. Not Applicable.

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City and its officers, employees,

agents and instrumentalities from any and all liability, losses or damages, including attorneys'fees and

costs of defense, which the City or its officers, employees, agents or instrumentalities may incur as a

result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising out of,

relating to or resulting from the performance of this Agreement by the Provider or iis employees,

agents, servants, paftners principals or subcontractors. Provider shall pay all claims and losses in

connection therewith and shall investigate and defend all clairns, suits or actiots of any kind or nature

in the name of the City, where applicable, including appellateiproieedings, arrd ,shall pay all costs,

judgments, and attorney's fees which may issue there.p*:?rovider expressly under@ds and agrees

that any insurance protection required by this Agre-ementor othenruise provided by Piorider shall in no

way limit the responsibility to indemnify, keep and save haimless and defend the City or its officers,

employees, agents and instrumentalities as herein provided,',,;'1" i

6. PERFORMANCE BOND. Not Applrcable. q

., r, ''l ,,i..,,., ':..t 
'

7. REQUIRED CERTIFICATIONS. Not Applicable. ' 11,.'.=,.

8. SHIPPING TERMS. Not Appticable. :.,. :j

among supfiiid * contractqffii Consultant shall endeavor to prepare all documents, plans &

specifications thEt* in acco(*hce with this goal. Under no condition shall Consultant include means

& methods or produCl cificflions that are considered "sole source" or restricted without prior written

i:; '
13, CHANGE OF PROJECT MANAGER. A change in the Consultant's project manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee (who in

this case shall be an Assistant City Manager). Replacement (including reassignment) of an approved

project manager or public information officer shall not be made without submitting a resume for the

replacement staff person and receiving prior written approval of the City Manager or his designee (i,e.

the City project manager).

14. SUB.CONSULTANTS, The Consultant shall not retain, add, or replace any sub-consultant withoui

the prior written approval of the City Manager, in response to a written request from the Consultant

stating the reasons for any proposed substitution. Any approval of a sub-consultant by the City
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Manager shall not in any way shift the responsibility for the quality and acceptability by the City of the

services performed by the sub-consultant from the Consultant to the City. The quality of services and

acceptability to the City of the services performed by sub-consultants shall be the sole responsibility of
Consultant.

15. NEGOTIATIONS. Upon approval of selection by the City Commission, negotiations between the

City and the selected Proposer (s) will take place to arrive at a mutually acceptable Agreement,
including flnal scope of seryices, deliverables and cost of services.

::

! l.N ! *..
\ '.'. :: , tr. a
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,\ CiA r\ i\l$*lS* & sffi$ -*

iv\iA/v\ iffih-dqu$--$
INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to

maintain throughout the term of the contract and any renewal periods.

XXX 1. Workers' Compensation and Employe/s Liability per the Statutory limits of the state of Florida.

XXX 2. Comprehensive General Liability (occurrence form), limits of liability $ 1,000,000.00 per occurrence for

bodily injury property damage to include Premises/ Operations; Products, Completed Operations and

Contractual Liability. Contractual Liability and Contractual lndemnity (Hold harmless endorsement

exactly as written in "insurance requirements" of specification"l,,,] 

"XXX 3, Automobile Liability - $1,000,000 each occurrence - owned/ h-oW$ired automobiles included.

- 
4. Excess Liability - $ .00 per occurrence toJg,*ffi primafi' ges,

XXX 5. The City must be named as and additional insuredbh the liability policieS;-d'hd jt must be stated on the

certificate,

_ 6. Other lnsurance as indicated:

_ Builders Risk completed value

_ Liquor Liability

_ Fire Legal Liability

_ Protection and lndemnity

_ Employee Dishonesty Bond

- 
Other 

, = ii$ 'i:.,' $ ':' .00

XXX 7. Thirty (30) days wrltten cancell-ation notice required.

XXX B. Best's guide rating B+:V-J or bettOr" latest edition.,, .'
: t:::: :l

XXX 9. The ce.1!1,flga!"e rlr-uststate the proFoaef'nii'mffind title

.,r::s,.I 't,T-T-\ t"f8E-,L

The City of MiffiBeach is selFi-F*wed. An| and all claim payments made from self-insurance are subject
to the limits/-fiE -,g isions of ftoffi Statute 768.28, the Florida Constitution, and any other applicable
Statutes. ".to*. ffi*'''" 

*'J

42RFa 2016-147-K3
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lntended Outcome Su
N/A
Su Data Environmental Scan, etc: N/A

COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO INVITATION TO
BrD (rTB) NO. 2016-032-AK FOR THE PURGHASE OF BTCYCLES AND RELATED PARTS,
ACCESSORIES AND REPAIR SERVICES.

AGEilDA ITEIII C2B

Item Summarv/Recommendation :

The City has a current inventory of 1 10 bicycles, and purchases approximately 30 bicycles per
year utilized by the Police and, Parks and Recreation Departments. As a result, the City
issued lnvitation to Bid 2016-032-AK (the 'lTB') to establish a contract with a qualified
vendor(s) for bicycles, parts, accessories, maintenance and repair services.

The ITB stated that the lowest responsive, responsible bidder(s) meeting all terms, conditions,
and specifications of the ITB will be recommended for award. The successful bidder's contract
shall be executed for a period of three (3) years from date of contract execution by the Mayor
and City Clerk, and may be extended at the sole discretion of the City, through its City
Manager, for two (2) additional one (1) year terms, if mutually agreed by both parties.

The ITB was issued on March 24,2016.83 bid notices were issued, 22 vendors downloaded
the bid documents from PublicPurchase. Additionally the Procurement Department notified 12
localvendors. On May 9, 2016, a sole bid was received from Miami Beach Bicycle Center, lnc.
The pricing received from Miami Beach Bicycle Center, lnc., is included in the table in the
attached memo.

Miami Beach Bicycle Center, lnc., has been deemed responsive, therefore, is being
recommended as the awarded vendor for Groups A (ltems A1 and A4), B and C. The
contracts will offer flexible resources to ensure that the Police, and Parks and Recreation
Department are able to fulfill its requirements relative to referenced services needed in a
timely manner at the bid prices.

CITY MANAGER'S REVIEW AND RECOMENDATION
After considering the bids received, pursuant to ITB 2016-032-AK, and staff's
recommendation, The City Manager recommends that the Mayor and City Commission of the
City of Miami Beach, Florida, approve the award of a contract to Miami Beach Bicycle Center,
lnc. for Groups A (ltems A1 and A4), B and C; and, further, authorize the Mayor and City Clerk
to execute the contracts.

N/A
Financial I nformation :

Source of
Funds:

Amount Account
1

2
3

Total
Financial lmpact Summary: All expenditures pursuant to this contract will be based on
aooroved fundino aoorooriated to the resoective deoartment's budoet.

Alex Denis, John Rebar. Daniel Oates

Assistant Citv M

1 6-032-AK Bicycle, Accessories\lTB-201 6-032-AK
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Recommendation for Award ITB 2016-032-AK for Bicycles. Parts, Accessories and Reparrs

MIAMI BEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: REQUEST FOR APPROVAL tO IWRRD A CONTRAGT
TNVTTATTON TO BtD (tTB) NO. 2016-032-AK FOR THE
BICYCLES AND RELATED PARTS, ACCESSORIES

PURSUANT TO
PURCHASE OF
AND REPAIR

SERV!CES.

KEY INTENDED OUTCOME
N/A

FUNDING
All expenditures pursuant to this contract will be based on approved funding appropriated to the
respective department's budget.

BACKGROUND
The City has a current inventory of 1 10 bicycles, and purchases approximately 30 bicycles per
year utilized by the Police and, Parks and Recreation Departments. As a result, the City issued
lnvitation to Bid 2016-032-AK (the 'lTB') to establish a contract with a qualified vendor(s) for
bicycles, parts, accessories, maintenance and repair services.

The ITB stated that the lowest responsive, responsible bidder(s) meeting all terms, conditions,
and specifications of the ITB will be recommended for award. The successful bidder's contract
shall be executed for a period of three (3) years from date of contract execution by the Mayor
and City Clerk, and may be extended at the sole discretion of the City, through its City Manager,
for two (2) additional one (1) year terms, if mutually agreed by both parties.

ITB PROCESS
The ITB was issued on March 24, 2016.83 bid notices were issued, 22 vendors downloaded
the bid documents from PublicPurchase. Additionally the Procurement Department notified 12
local vendors. On May 9, 2016, a sole bid was received from Miami Beach Bicycle Center, lnc.
The pricing received from Miami Beach Bicycle Center, lnc., is included in the table below.
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2
Recommendation for Award ITB 20'16-032-AK for Bicycles, Parts, Accessories and Repairs

Miami Beach Bicycle Center, lnc., has been deemed responsive, therefore, is being
recommended as the awarded vendor for Groups A (ltems A1 and A4), B and C. The contracts
will offer flexible resources to ensure that the Police, and Parks and Recreation Department are
able to fulfill its requirements relative to referenced services needed in a timely manner at the
bid prices.

CITY MANAGER'S REVIEW AND RECOMENDATION
After considering the bids received, pursuant to ITB 2016-032-AK, and staff's recommendation,
I recommend that the Mayor and City Commission of the City of Miami Beach, Florida, approve
the award of a contract to Miami Beach Bicycle Center, lnc. for Groups A (ltems A1 and A4), B
and C; and, further, authorize the Mayor and City Clerk to execute the contracts.

JLM/DO/JR IADIAKI
T:\AGENDA\2016Uune\Procurement\2016-032-AK Bicycle, Accessories\lTB-2O't6-032-AK MEMO.docx

% Discount off Manufacturer's
Suooested Retail Price

% Discount off Manufacturer's
Suooested Retail Price

A1 TREK 1Qo/o 2Oo/o

A2 iFORCE No Bid No Bid
A3 GIANT No Bid No Bid
A4 FUJI 10o/o 20o/o

Labor Hourlv Rate
Parts % Discount off Manufacturer's

Suqqested Retail Price
$70.00 2Oo/o

76



THIS PAGE INTENTIONALLY LEFT BLANK

77



COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO AWARD CONTRACTS PURSUANT TO INVITATION TO
BtD (lTB) NO. 2016-048-MT FOR ELECTRTC MOTOR REWIND, PUMP REPAIR, REBUILD
AND MAINTENANCE.

Build and Maintain lnfrastructure with Full Accoun
Data (Surveys, Environmental Scan, etc: N/A

Item Summary/Recommendation :

The City issued lnvitation to Bid No. 2016-048-MT (the "lTB") to establish a contract, by means
of sealed bids, with a qualified vendor(s), to provide for electric motor rewind, pump repair,
rebuild and maintenance for the Public Works Department.

The Contractor must provide all labor, supervision, materials, equipment and supplies
necessary to perform said services at various City of Miami Beach facilities. The ITB stated
that the lowest responsive, responsible bidders meeting all terms, conditions, and
specifications of the ITB will be recommended for award.

The contract shall remain in effect for three (3) years from date of contract execution by the
Mayor and City Clerk, and may be extended at the sole discretion of the City, through the City
Manager, for two (2) additional one (1) year terms, if mutually agreed by both parties.

The ITB was issued on April 11,2016. 33 bid notices were issued and a pre-proposal bid and
site visit were held on April 18, 2016. The ITB was categorized into multiple groups by pump
and motor manufacturer.

On May 2, 2016, bids were received from Condo Electric Motor Repair Corporation and
Kaman lndustrial Technologies Corporation. The bid tabulation is attached in Appendix A.
Condo Electric Motor Repair, Corporation, has been deemed as the lowest responsive,
responsible bidder for all Groups 1 through 6.

CITY MANAGER'S RECOMMENDATION
The City Manager considered the bids received and staffs recommendation, pursuant to ITB
2016-048-MT, and recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, approve the award of a contract for Groups 1 through 6 to Condo Electric
Motor Repai ion: and further authorize the Mayor and City Clerk to execute contract.

Financial lnformation :

425-0420-000343 r

425-0410-000342 -7

Sum

Alex Deni c

Advisorv Board Recommendation:

Glerk's Office

n-Offs:

1 6U une\Procurement\201 6-048-MT (lTB) Electric

Agenda ltem
Date

C 2C-bm-

048-MT ELECTRIC MOTOR REWIND COMMISSION ITEM SUMMARY.dOCX
, Rebuild and

78



MIAMI BEACH
City of Miomi Beoch, 1700 Conveniion Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members oilthe City Co{mission

FRoM: Jimmy L. Morales, City Manager 
il-l F

DATE: June 8, 2016

TNVTTATTON TO BID (rTB) NO. 2016-048-MT FOR ELECTRTC MOTOR
REWIND, PUMP REPAIR, REBUILD AND MAINTENANCE.

KEY INTENDED OUTGOME
NA

FUNDING
Funding has been allocated in the Public Works Department for these services for
FY2016 as follows:

Account Amount
425-0420-000343 $120.000
427-0427-000342 $100,000
425-0410-000342 $80,000

Additional expenditures for these services may be allocated and are contingent upon
available funds.

BACKGROUND
The City issued lnvitation to Bid No.2016-048-MT (the "lTB") to establish a contract, by
means of sealed bids, with a qualified vendor(s), to provide for electric motor rewind,
pump repair, rebuild and maintenance for the Public Works Department.

The Contractor must provide all labor, supervision, materials, equipment and supplies
necessary to perform said services at various City of Miami Beach facilities. The ITB
stated that the lowest responsive, responsible bidders meeting all terms, conditions, and
specifications of the ITB will be recommended for award.

The contract shall remain in effect for three (3) years from date of contract execution by
the Mayor and City Clerk, and may be extended at the sole discretion of the City,
through the City Manager, for two (2) additional one (1) year terms, if mutually agreed by
both parties.
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Award Recommendation ITB 2016-048-MT for Electric Motor Rewind, Pump Repair,
Rebuild And Maintenance

ITB PROCESS
The ITB was issued on April 11,2016. 33 bid notices were issued and a pre-proposal

bid and site visit were held on April 18,2016. The ITB was categorized into multiple
groups by pump and motor manufacturer:

Group 1- Fairbanks Morse
Group 2- Flygt
Group 3- Flowserve
Group 4- ABS Pumps
Group 5- KJI Hydro
Group 6- Wilo EMU

On May 2,2016, bids were received from Condo Electric Motor Repair Corporation and
Kaman lndustrial Technologies Corporation. The bid tabulation is attached in Appendix
A. Condo Electric Motor Repair, Corporation, has been deemed as the lowest
responsive, responsible bidder for all Groups 1 through 6.

CITY MANAGER'S RECOMMENDATION
The City Manager considered the bids received and staff's recommendation, pursuant to
ITB 2016-048-MT, and recommends that the Mayor and City Commission of the City of
Miami Beach, Florida, approve the award of a contract for Groups 1 through 6 to Condo
Electric Motor Repair, Corporation; and further authorize the Mayor and City Clerk to
execute contract.

lYt
JLM / MTI EOI AD / RC / MLT
T:\AGENDA\ZO1 6ttune\Procurement\20 1 6-048-MT (lTB) Electric Motor
Repai r, Rebuild and Maintenance\lTB-20 1 6-048-MT M E MO.docx

Rewind, Pump
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Streamline the deliverv of services th all
Data (Surveys, Environmenta! Scan, etc: N/A

COMMISSION ITEM SUMMARY
Condensed Title:

REQUEST FOR APPROVAL TO AWARD CONTRACTS PURSUANT TO INV|TATION TO BrD (rTB)
NO.2O16.O5O.MT FOR FIRE ALARM MONITORING SERVICES, ANNUAL INSPECTIONS, TESTING,
CERTIFICATION. AND REPAIRS CITYWIDE

Item Summary/Recommendation :

The City issued an lnvitation to Bid 2016-050-MT (the "lTB") to establish a contract, by means of sealed
bids, with qualified vendor(s) to provide fire alarm monitoring services, annual inspections, testing,
certification, and repairs for City facilities.

The Contractor must provide all labor, supervision, materials, equipment and supplies necessary to
perform said services at various City of Miami Beach facilities. The ITB stated that the lowest
responsive, responsible bidde(s) meeting all terms, conditions, and specifications of the ITB will be
recommended for award.

The contract shall remain in effect for three (3) years from date of contract execution by the Mayor and
City Clerk, and may be e{ended at the sole discretion of the City, through the City Manager, for two (2)
additional one (1) year terms, if mutually agreed by both parties.

The lTBwas issued on March 24,2016. 191 bid noticeswere issued and a pre-proposal bid was held
on March 30, 2016. On April 18, 2016, bids were received from: AFA Protective Systems, lnc. and Fire
Alarm Systems & Security, lnc.

For all Groups 1 - 10, AFA Protective Systems, lnc. has been deemed as the lowest responsive,
responsible bidder for these groups and, therefore, is being recommended as the primary vendor for
these groups. Additionally, Fire Alarm Systems & Security, lnc. has been deemed the second lowest
responsive, responsible vendor for all Groups 1 through 10 and, therefore, is being recommended as
the secondary vendor. The bid tabulation is attached in Appendix A. Having a secondary vendor will
allow the Property Management Department to be able to secure and meet the demands for the
required services in the event that the primary vendor is not able to provide services.

CITY MANAGER'S RECOMMENDATION
After considering the bids received and staffs recommendation, pursuant to ITB 2016-050-MT, I

recommend that the Mayor and City Commission of the City of Miami Beach, Florida, approve the award
of a contract as the primary vendor for Groups 1 through 10 to AFA Protective Systems, lnc.; and
approve the award of a contract as secondary vendor for Groups 1 through 10 Fire Alarm Systems &

, lnc.; and, further, authorize the Mayor and Citv Clerk to execute the con s).
Advisorv Board Recommendation:

Financial lnformation :

Agenda ltem
Date

c7D
@

Source of
Funds:

Amount Account
,l

Total
Financial lmpact Summary: Expenditures for these services are allocated annually in account 520-
1720-000325. All expenditures are continqent upon funds available.

KaniewskiAlex Denis, An

-MT (lTB) Fire Alarm Monitoring Services, Annual lnspections, Testing,
FIRE ATARMS COMMISSION ITEM SUMMARY.docx
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMISSIO MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: REQUEST FOR A TO AWARD CONTRACTS
PURSUANT TO tNVtTATtON TO BrD (rrB) NO. 2016-050-MT FOR
FIRE ALARM MONITORING SERVICES, ANNUAL INSPECTIONS,
TESTING, CERTIFICATION, AND REPAIRS CITYWIDE

KEY INTENDED OUTCOME
Streamline the delivery of services through all departments.

FUNDING
Expenditures for these services are allocated annually in account 520-1720-
000325. All expenditures are contingent upon funds available.

BACKGROUND
The City issued an lnvitation to Bid 2016-050-MT (the "!TB") to establish a
contract, by means of sealed bids, with qualified vendor(s) to provide fire alarm
monitoring services, annual inspections, testing, certification, and repairs for City
facilities.

The Contractor must provide all labor, supervision, materials, equipment and
supplies necessary to perform said services at various City of Miami Beach
facilities. The ITB stated that the lowest responsive, responsible bidde(s)
meeting all terms, conditions, and specifications of the ITB will be recommended
for award.

The contract shall remain in effect for three (3) years from date of contract
execution by the Mayor and City Clerk, and may be extended at the sole
discretion of the City, through the City Manager, for two (2) additional one (1)
year terms, if mutually agreed by both parties.

ITB PROCESS
The lTBwas issued on March24,2016. 191 bid noticeswere issued and a pre-
proposal bid was held on March 30, 2016. On April 18,2016, bids were received
from: AFA Protective Systems, lnc. and Fire Alarm Systems & Security, lnc.

ssion
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2
Recommendation for Award ITB 2C16-050-MT Fire Alarm Monitorinq, Annual lnspections, Testing
Certrfication a'rd Reparrs

The ITB categorized Groups 1-9 by manufacturer of the fire alarm systems deployed
Citywide. Group 10 is for the monitoring of these systems:
Group 1- Cerberus Systems
Group 2- ESL Systems
Group 3- FCF Systems
Group 4- Firelit Systems
Group 5- GE Systems

Group 6- Honeywell Systems
Group 7- Notifier Systems
Group 8- Siemens Systems
Group 9- Silent Knight
Group 10- Fire Alarm Systems
Monitoring Services

For all Groups 1 - 10, AFA Protective Systems, lnc. has been deemed as the lowest
responsive, responsible bidder for these groups and, therefore, is being recommended
as the primary vendor for these groups. Additionally, Fire Alarm Systems & Security,
Inc. has been deemed the second lowest responsive, responsible vendor for all Groups
1 through 10 and, therefore, is being recommended as the secondary vendor. The bid
tabulation is attached in Appendix A. Having a secondary vendor will allow the Property
Management Department to be able to secure and meet the demands for the required
services in the event that the primary vendor is not able to provide services.

CITY MANAGER'S RECOMMENDATION
After considering the bids received and staff's recommendation, pursuant to lTB 2016-
050-MT, I recommend that the Mayor and City Commission of the City of Miami Beach,
Florida, approve the award of a contract as the primary vendor for Groups 1 through 10
to AFA Protective Systems, lnc.; and approve the award of a contract as secondary
vendor for Groups 1 through 10 Fire Alarm Systems & Security, lnc.; and, further,
authorize the Mayor and City Clerk to execute the contract(s).

JLM / MT/ AD / AK / MLT
T:\AGENDA\20'I6uune\Procurement\2016-050-MT (lTB) Fire Alarm Monitoring Services, Annual lnspections, Testing, Certification,
and Repairs Citywide\lTB-2O'16-050-MT FIRE ALARMS MEMO.docx
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APPENDIX "A" lTB.20{ 6-O50-MT

AFA Protective Systems, lnc. Fire Alarm Svstems & Securitv lnc.

Group 1 (Cerberus Systems) 5 3,777.00

Group 1(Cerberus
Systems) s 9,4oo.oo

Group 2 (ESL Svsteml $ z,glt.oo Grouo 2 (ESL Svsteml S 8,3oo.oo
Group 3 (FCF Systems) S 3,111.00 Grouo 3 (FCF Svstems) S 8,goo.oo

Group 4 (Firelit Systems) s 3,306.00 Group 4 (Firelit Systems) s 10,050.00
Group 5 (GE Svstems) S 3,3t3.00 Group 5 (GE Systems) S 9,4oo.oo

Group 6 (Honeywell Systems) s 3,734.00

Group 6 (Honeywell

Svstems) S 8,9oo.oo

Group 7 (Notifier Systems) s 39,219.00

Group 7 (Notifier
Systems) s 85,500.00

Group 8 (Notifier Svstemsl S 3,8oo.oo

Group 8 (Notifier
Systems) S g,tso.oo

Group 9 (Notifier Systems) s 39,607.00

Group 9 (Notifier
Svstems) S 87,325.00

Group 10 s 5,120.00 Group 10 5 L2,z4o.oo
Total $ 108,970.00 Total $ 249,165.00
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST APPROVAL TO EXERCISE TERM RENEWAL OPTIONS ON CONTRACTS FOR
ROUTINE OPERATIONAL REQUIREMENTS

Item Summary/Recommendation :

Streamline The Delivery Of Services Through All Departments

pporting Data (Surveys, Environmental Scan, etc.):

As is customary, many of the City's agreements resulting from competitive solicitations include
renewal clauses that allow for the extension of contract terms for a certain number of renewal periods
beyond the original contract term, as may be stipulated in the solicitation or resulting contract. The
renewal periods allow the City to continue to acquire the necessary goods and services from reputable
contractors at prices established through competitive solicitations. ln its due diligence process for
consideration of contract renewal options, the Administration has considered contractor performance
and risk management considerations (e.9., insurance and bonds, as applicable). Additionally, the
contract renewals are applicable to the contract period only and do not alter other terms and
conditions of the contract or the scope of the procurement. Any changes to the scope of the original
contract shall be presented under a separate item individually or require a new procurement process
altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for
routine operational listed herein. The justification for renewing the listed contract(s) is included with the
contract information.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission approve the extension of
agreements with Stifel, Nicolaus & Co. for bond underwriting services; Arpeggio Acoustic
Consulting, LLC; Edward Dugger + Associates, P.A., Langan Engineering & Environmental
Services, lnc. for noise, acoustic and sound consulting services; AAA Automated Door Repair,
lnc., and Best Door. lnc. for door related services.

Financia! !nformation:
Source of

Funds:
Amount Account

1 See below. See below.

2

3

OBPI Total

Financial lmpact Summary: All expenditures are contingent upon approved budgeted funds being
available.

T:
Summary.doc

l6UunetProcurement\Routine Operation Contract RenewalUune 20't6 Routine Contract Renewal

AGENDA ITEM C 2E
MIAMIBTACH vxz* t-Ytlt86
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeoch[l.gov

COMMISSION MEMORANDUM

TO:

FROM

Mayor Philip Levine and Members of City

Jimmy L. Morales City Manager

DATE: June 8, 2016

SUBJECT: REQUEST APPROVAL TO ISE TERM RENEWAL OPTIONS ON CONTRACTS FOR

ROUTINE OPERATIONAL IREMENTS

ADMINTSTRATION RECOMMENDATION
Approve the recommendation.

BACKGROUND
As ts custo{Tary, many of the City's agreements resulting from competitive solicitations include renewal clauses that
allow for the extension of contract terms for a certain number of renewal periods beyond the original contract term,

as may be stipulated in the solicitation or resulting contract. The renewal periods allow the City to continue to
acquire the necessary goods and services from reputable contractors at prices established through competitive

solicitations. ln its due diligence process for consideration of contract renewal options, the Administration has

considered contractor performance and risk management considerations (e.9., insurance and bonds, as

applicable). Additionally, the contract renewals are applicable to the contract period only and do not alter other
terms and conditions of the contract or the scope of the procurement. Any changes to the scope of the original

contract shall be presented under a separate item individually or require a new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for routine

operational requirements listed herein. The justification for renewing the listed contract(s) is included with the

contract information.

Bond Underwriter Services
Contractor:

,sl!f g!-tli_c"g!"?"V"S&c"9!Ip.?"ny_,1n9-o-fp9r"?le9-

Brief Scope:
The selected firms may participate in future bond issues by assisting the City with the development of financing i

underwriters for the Miami Beach Redevelopment Agency tax increment bonds, the resort tax revenue bonds, j

the parking revenue bonds for the Miami Beach Convention Center Project and the stormwater revenue bonds, i

for a five (5) year period with five (1) one year renewals.

Stern Agee was part of the City's initial pool in 2010; however they were not included on the 2015 pool as they

no longer had Florida representation. ln early 2015, the firm of Stifel, Nicolaus & Co. informed the City that it
was aJquiring Stern Agee and requested to be included in the City's Pool. The City informed Stifel, Nicolaus &

Co. that it would take it under consideration once the acquisition was finalized. ln June 2015, Stifel completed

the acquisition of Sterne Agee which has public finance representation in Florida at its Orlando office.

At this time, the Administration recommends adding Stifel, Nicolaus & Co. (successor to Stern & Agee) to the

pool of prequalified bond undenrvriting firms for a one (1) year renewal period. Having a poolof prequalified bond
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City of Miami Beach - Commission Memorandum | 2

Contract Renewals for Routine Operational Requirements I

i Contract Number: i Expiration Date: i Renewal Period: 
i

i nfO+z-Oglto i June 15,2016 i Month to Month i

i flnnfrantnr i: Contractor: i

i Arpeggio Acoustic Consulting, LLC; Edward Dugger + Associates, P.A.; Langan Engineering & Environmental i"*i
Brief Scoper i

This contract provides for noise, acoustic and/or sound consulting services on an "as-needed basis", for the 
i

review of projects being reviewed by the City's Planning Department staff and the City's Land Use Review 
I

Boards. i

The City released an RFQ on April 19, 2016 for the noise, acoustic and sound consulting services on an "as- 
!

needed basis." Only one (1) responsive proposal was received in response to the RFQ. Two (2) proposals were !

deemed non-responsive to the requirements of the RFQ. Pursuant to Section 2-367(b)(1), the Administration i

expects to reject all proposals. This will allow specifications and minimum requirements to be reviewed to j

determine any issues that may have prevented sufficient competition. Any modifications to the RFQ will be :

Contract Number:
tTB-09-11t12

Door Related and
Contractor:
MA Automated Door Repair, lnc.
Best
Brief Scope:
This contract provides for the repair and replacement services for various types of doors, including wood and
metal doors, electric doors, gates and access control products installed throughout the City's facilities on an as
needed basis.

The City is currently assessing its access control needs. To do so, the City Commission authorized the issuance
of RFQ 2016-139-WG for an access control consultant. As a result, future solicitations for door related services
will likely exclude access control. Additionally, the Administration is currently analyzing the possibility of utilizing
a cooperative agreement for the door related services that are not included in the access control project.
Procuring services through cooperative agreements potentially results in cost savings to the City because of the
aggregated volume and buying power of multiple governmental agencies. While the above reference analysis is

i completed, it is recommended that the current agreement be renewed on a month to month basis until a new

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the extension of agreements with
Stifel, Nicolaus & Co. for bond underwriting services; Arpeggio Acoustic Consulting, LLC; Edward Dugger +

Associates, P.A., Langan Engineering & Environmental Services, lnc. for noise, acoustic and sound consulting
services; AAA Automated Door Repair, lnc., and Best Garage Door, lnc. for door related services.

JLM/JMT/AD/ME/AG
T:\AGENDA\2016Uune\Procurement\Routine Operation Contract Renewal\June 2016 Routine Operational Contract Renewal
Memorandum.docx
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MIAMIBEACH
City of fttiomi Beoch, 

,l700 
Convention Cenier Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

COMMISSON MEMORANDUM

Mayor Philip Levine Members of the

Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUB]ECT: REFERRAL TO NEIGH MMUNITY AFFAIRS COMMITTEE SIX
PROPOSED ART lN PUBLIC PLACES (A|PP) PROJECTS FOR PLACEMENT AT THE
MIAMI BEACH CONVENTION CENTER RENOVATION AND EXPANSION PROJECT
(MBCC PROJEcT).

KEY INTENDED OUTCOME
Maximize Miami Beach as a Destination Brand.

FUNDING
Pursuant to Section 82-587 of the City Code, the "hard costs" for construction of the MBCC Project
is currently estimated at$470.7 million and, based on an appropriation of one and one-half percent
(1%o/o) of the construction costs, funding for the A|PP projects for the MBCC Project is estimated at
$7,060,797.

BACKGROUND

The MBCC Project represents the largest public art opportunity undertaken by the City of Miami
Beach Art in Public Places Program to date. Given the complexity and scale of the projects, the
City Administration sought guidance from Miami-Dade County Department of Cultural Affairs, Art in
Public Places Program (County) to provide technical assistance and project management.
Following discussions with the County, the City Administration concluded that it was in the City's
best interest to enter into an Agreement with the County to provide consulting and project
management support for the implementation of the A|PP projects for the MBCC Project.

On October 8, 2014, the A|PP Committee met and the County presented its proposal for assisting
with the production of AiPP projects at the MBCC Project. Additionally, the County recommended
establishing a Professional Advisory Committee (PAC), which would consist of City A|PP members
for the selection of artists for the MBCC Project.

On December 4, 2014, the City of Miami Beach AiPP, in collaboration with the County, issued an
international "Call to Artists" to professional artists or artist teams announcing the opportunity to
create monumental works of public art for the MBCC Project. The deadline for artist applications
was January 16, 2015.

On December 18, 2014, the City Commission adopted Resolution No.2014-28883, accepting the
terms of the County's project management proposal and directing the Administration to draft an
appropriate agreement based on the approved terms set forth in the County's proposal.

Agenda ttem C{A
Date-AW

TO:

FROM:
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Additionally, the City Commission adopted Resolution 2014-28884, approving and establishing a
PAC for the MBCC Project, pursuant to City Code Section 86-612(c).

ln response to the Call to Artist, five hundred and twenty four (524) applications were received. On
January 30,2015, the PAC, City and County representatives met and recommended twenty-six
(26) artists to develop site specific proposals for the MBCC Project. Subsequently, nine (9) artists
declined their invitation due to previous commitments and schedules. Over a series of three days,
September 28 - September 30,2015, seventeen (17) artists presented site specific project
proposals to the PAC, City and County representatives involved in the MBCC Project. On October
1, 2015, the PAC reconvened and each of the project proposals was discussed in great detail.
After nearly an hour of deliberation, the following artists were recommended for the MBCC Project:

Franz Ackermann (Berlin), Soufheasf Corner Exterior Walls
Michael Elmgreen and lngar Dragset (London/Berlin), Convention Center Park
E!!en Harvey (Brooklyn), Grand Ballroom Pre-Function Room
Joseph Kosuth (New YorULondon), West Lobby
Joep Van Lieshout (Netherlands), Noftheast Park Collins Canal
Sarah Morris (New York), Northeast Corner Exterior Walls

At the November 17, 2015 AiPP meeting, a motion was passed approving the PAC
recommendation to commission the above noted artists (Attached Exhibit A).

As set forth above, the AIPP budget allocated for the MBCC Project was $7,060,797. Given the
strong caliber and quality of the artists, the significance of the overall MBCC Project, and the
importance of the public art component as the largest A|PP project ever undertaken in the City's
history, the AIPP Committee recommended increasing the project budget by an additional
$470,000 from A|PP Fund 147. As required by Ordinance, this fund may only be spent on AiPP
projects within the City Center RDA, where the MBCC Project is located. The additional allocation
enhances the scale of the project for the Northeast Park Collins Canal, ensures there are sufficient
amounts available to cover project expenses, the County's administrative fees, and contingency.

At its meeting on January 19, 2016, a motion was passed by the A|PP Committee to allocate
$470,000 from existing AIPP Fund 147 to increase the total MBCC project budget to $7,530,797.
The total budget allocation is noted as follows:

Artist Proiect Location Estimated budoet
Franz Ackermann Southeast Corner Exterior Walls $ 750.000
Michael Elmgreen and lngar Draqset Convention Center Park $ 1,100,000
Ellen Harvev Grand Ballroom Pre-Function Room .$ 750,000
Joseoh Kosuth West Lobbv $ 2,200,000
Joep Van Lieshout Northeast Park Collins Canal $ 500.000
Total Allocation for Aftwork $ 6,300,000

Allocation for Artworks:
Miami-Dade County Administrative Services and Projects Management:
Contingency and Additional Project Expenses:

TOTAL PROJECT BUDGET:

$ 6,3oo,ooo
$ 706,080
$ 524,717

$ 7,530,797
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The Administration supports the AIPP Committee's above recommendations as to the artists, the
individual projects and estimated budgets, and the overallAlPP Project budget.

At its May 3, 2016 meeting, the Design Review Board (DRB) approved, at the required public
hearing, the six proposed AiPP projects for the MBCC Project as to location, footprint, relationship
to context, and the use of physically and aesthetically durable materials for its construction and
other relevant factors in considering its approval. Additionally, Sarah Morris's proposal for the
Northeast Exterior Walls, which is partially located in the Collins Park Historic District, was
reviewed and approved by the Historic Preservation Board, at the required public hearing, on May
10,2016.

Attached is the DRB presentation (Exhibit B) which provides the following:
o Artist Biographies
o Artist Statements
. lmages of proposed artwork at locations with dimensions
o lmages of other completed public art projects by the artists

A proposed projected time-line subject to change:
. City Commission (Referral to Neighborhoods/Community Affairs Committee) - June 10,

2016
. Neighborhood and Community Affairs Committee - June 10,2016
. City Commission for award - July 13,2016

CONCLUSION

The Administration recommends discussion of six proposed public art projects for placement at the
MBCC Project to Neighborhoods/Community Affairs Committee.
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g MIAMI BEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City

FROM: Jimmy L. Morales, City Manager

DATE: JUNE 8,2016

DISCUSSION ON INCREASING THE LIVING WAGE RATE FOR FISCAL YEAR
2016-2017 IN AGCORDANCE WITH GITY CODE'S GENERAL ORDINANCES,
CHAPTER 2, ARTIGLE VI, DIVISION 6, SECTION 2.408.

ADM I NISTRATION RECOMM ENDATION
Refer the item to the Finance and Citywide Projects Committee for discussion.

BACKGROUND
ln this fiscal year 2016, the hourly living wage rate paid to employees of City contactors is set at
a rate of $11.621hr with health benefits of at least $1.69/hr, and $13.31/hr without benefits.
Section 2-408(d) allows for the living wage rate to be indexed (increased) annually by resolution
of the Mayor and City Commission. lf the intention of the City Commission is to index (increase)
the current living wage rate for the subsequent fiscal year(s), the options, pursuant to Section 2-
408 (d) of the City Code entitled, lndexinq, are as follows:

1. lndex for inflation using the Miami PMSA Consumer Price lndex for all Urban
Consumers (CP|-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labor's
Bureau of Labor Statistics.

a. Notwithstanding the preceding, no annual index shall exceed three percent (3%);
b. Nor shall an annual increase exceed the corresponding annual compensation

increase (if any) provided to unrepresented (i.e. unclassified) city employees.

2. Elect not to index the living wage rate in any particular year, if the City Commission
determined it would not be fiscally sound to implement same.

The Administration is seeking guidance from the Mayor and City Commission regarding the
living wage rate for fiscal year 2016-2017.

CONCLUSION

The Administration recommends that the Mayor and City Commission refer this item to the
Finance and Citywide Projects Committee for a discussion on increasing the living wage rate in
accordance with provisions of City Code's General Ordinances, Chapter 2, Article Vl, Division 6,
Section 2-408.

JLM/MT/AD/FM
C:\Users\purcmirf\Desktop\Referral to Finance and Citywide Projects Committee - Living Wage FY16-17 - Memo.docx
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: May 13,2016

SUBJECT: Referral to the Finance Committee to consider the creation of a Satellite City
Center at the North Beach Police Station

Please place on the June Bth City Commission Meeting Agenda a Referral to the
Finance Committee, the proposal that the City of Miami Beach build a Satellite City
Center at the North Beach Police Station.

lf you have any questions please do not hesitate to contact David Zaret at extension
6854.

KRG/dz

We ore commtlted ro providing excellent public service ond solery to oll who live, work, ond plcy in our vibront, lropicol, hist^,i" rammunir,r
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: May 16, 2016

SUBJECT: Referral to the Neighborhoods and Community Affairs Committee to discuss the
condition of Miami Beach sidewalks

Please place on the June 8th City Commission Meeting Agenda a Referral to the
Neighborhoods and Community Affairs Committee, addressing the discoloration of Miami
Beach sidewalks, in an attempt to work with companies and or vendors to remedy this
discoloration and create a more cohesive coloring of the sidewalks across Miami Beach.

lf you have any questions please do not hesitate to contact David Zaret at extension 6854.

KRG/dz

We ore commttted to provrdtng excellent public seurce ond sofetT to oll who live, work, ond ploy in our vibronl, tropicol, hist'oilc cammunily.
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MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Philip Levine, Mayor

DATE: June 8, 20'16

SUBJECT: REFERRAL TO THE FINANCE AND CITYI,WIDE PROJECTS COMMITTEE
ctw ATToRNEY'S ANNUAL REVTEW/CQ}|TRACT RENEWAL

\{; ,,
VV

Please place on the June 8, 2016, City Commission agenda a referral to the Finance
and Citywide Projects Committee meeting of June 17, 2016, regarding the annual
review and renewal of City Attorney Raul Aguila's employment contract. As in the past,
it has been customary for the Chairman of the Finance and Citywide Projects
Committee to be the designated point person who negotiates, (on behalf of the City
Commission) the contracts for the City's three (3) constitutional officers (i.e. the City
Manager, City Clerk, and City Attorney).

il

fr/,
,' liI

i' {Mjt,
i r/
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RA/lr
F'\ATTO\AAOFF\AAOFF\CAO AGUILA\060816 Referral to the FCPC of 061716.doc
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,\sl,q,\.eireffi&tM
OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: Moy '17,2016

SUBJECT: Referrol to Finonce ond Citywide Prolects Committee Regording the

Exchonge of Property with the Owner of 5860 North Boy Rood in Order to
Resolve the Existing Boundory Lines, ond the Locotion of o Future City
Pump Stotion ond Sewer Line

Pleose ploce the obove item on the Consent Agendo for the Commission Meeting of June
8,2016.

lf you hove ony questions, pleose contoct me ot extension 6622.

Thonk you.

JWVM

We ore commilled to providing excellent public service ond sofefy to oil who live, work, ond play in our vibront, tropicol, hi*oric communb/.
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: May20,2016

SUBJECT: Referral to the Neighborhoods Committee to consider charging non-Miami
Beach residents for trolley use

Please place on the June Bth City Commission Meeting Agenda a Referral to the
Neighborhoods Committee, to discuss the charging of a fee to non-Miami Beach residents
for trolley use.

lf you have any questions please do not hesitate to contact David Zaret at extension 6854.

KRG/dz

We ore commiffed to providing excellent public senice ond sofehT to oll who live, work, ond ploy in our vtbront, fropicc' '
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: REFERRAL TO THE PLANN
AMENDMENT PERTAIN!NG
PROPERTIES SOUTH OF FIFTH

City

BOARD . PROPOSED ORDINANCE
TO ALCOHOL

STREET.
REGULATIONS FOR

ADMINISTRATION RECOMMENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On April 13, 2016, the City Commission referred a discussion item pertaining to operational
regulations for alcoholic beverage establishments south of Fifth Street to the Land Use and
Development Committee (item C4C). The referral was sponsored by Commissioner Michael
Grieco.

The Land Use and Development Committee (LUDC) discussed the item on April 20, 2016 and
directed staff to bring back a draft ordinance on May 18, 2016. On May 18, 2016, the Land Use
Committee discussed the proposed ordinance and recommended that that the City Commission
refer the ordinance to the Planning Board in accordance with the following:

1. Modify the exceptions provision to allow existing 5:00 am establishments to remain;
2. Develop language to ensure that existing 5:00 am establishments do not become non-

conforming in the future due to 6 month rule;
3. lncorporate additional ordinance text based upon the input of affected stakeholders and the

Marriott Hotel to address the issue of above ground seating hours.

ANALYSIS
Regulations specific to alcoholic beverage establishments exist for the South of Fifth neighborhood
and other parts of the City including North Beach, Sunset Harbour and pending legislation for the
west side of Alton Road. These areas of the City have a mixture of residential developments and
destination eating and drinking establishments.

Currently, alcoholic beverage establishments located south of Fifth Street that do not exceed
neighborhood impact establishment (NlE) thresholds have very few operational restrictions and are
permitted to stay open until 5:00 am. The south of fifth neighborhood has expressed a desire to
further regulate hours of operation for all alcoholic beverage establishments. At the direction of the

Agenda ltem c {H
Date 6-"/'T157



Commission Memorandum
Referral to Planning Board - South of Fifth Alcohol Regulations
June 8,2016 Page 2oI 2

LUDC, a draft ordinance was prepared to address these issues and concerns. The following is a
summary of the changes proposed for the zoning districts south of Fifth Street:

o All alcoholic beverage establishments shall close by 2:00 AM.

. All outdoor or open air areas of an alcoholic beverage establishment shall close by
12:00 AM.

o Outdoor bar counters shall be prohibited.

o Alcoholic beverage establishments with sidewalk caf6 permits shall only serve
alcoholic beverages at sidewalk cafes during hours when food is served in the
restaurant, and shall cease sidewalk caf6 operations no later than 12'.00 AM and
shall not be permitted to have outdoor speakers.

o Special events permits shall not be permitted.

o Modified regulations pertaining to the number of seats and hours of operation for
above ground, open-air establishments have been proposed for ocean front hotels
with at least 200 rooms.

An exceptions clause has also been included for establishments that have submitted an application
for a BTR, or have received land use board approval, by June 28, 2016. This is the date that the
Planning Board would consider the legislation, if referred.

CONCLUSION
ln accordance with the May 18, 2016 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached ordinance
amendment to the Planning Board.

w
JLM/SMT/TRM

T:\AGENDA\20'l6Uune\Planning\Ref to PB - South of Sth Atcohol Regs - REF MEM.docx
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SOUTH OF FIFTH
ALCOHOLIC BEVERAGE ESTABLISHMENT OPERATIONAL REGULATIONS

ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING CHAPTER 142, "ZONING
DISTRICTS AND REGULATIONS", ARTICLE II,..DISTRICT REGULATIONS," DIVISION 18, "PS
PERFORMANCE STANDARD DISTRICT," SECTION 142-
693, "PERMITTED USES," TO AMEND THE HOURS OF
OPERATION, LOCATION AND USE RESTRICTIONS FOR
PROPERTIES SOUTH OF FIFTH STREET; PROVIDING
FOR CODIFICATION; REPEALER; SEVERABILITY; AND
AN EFFECTIVE DATE.

WHEREAS, the South of Fifth Street area has historically been composed of mixed
use residential, hotel, retail, recreational and alcohol beverage establishments, which
primarily serve City residents and tourists; and

WHEREAS, alcoholic beverage establishments in Miami Beach have been
historically concentrated in the commercial and mixed-use entertainment districts along
Washington Avenue, Collins Avenue, and Ocean Drive; and

WHEREAS, alcoholic beverage establishments in the South of Fifth neighborhood are in
close proximity to residential uses; and

WHEREAS, the City Code allows certain uses within the zoning districts south of Fifth
Street, which, absent mitigation, could be incompatible with adjacent residential uses; and

WHEREAS, large restaurants, stand-alone bars, outdoor seating areas and sidewalk
caf6s can sometimes be incompatible with the quality of life of adjacent residential
neighborhoods if not regulated; and

WHEREAS, the Mayor and City Commission desire to encourage uses that are
compatible with the character of the neighborhood; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, a municipality may, by
ordinance, establish hours of sale for alcoholic beverages; and

WHEREAS, Florida courts have rejected equal protection and due process
challenges to Section 562.14, Florida Statutes (See Wednesday Night, lnc. v. City of Fort
Lauderdale (Fla. 1973)); and

WHEREAS, in Sfafe ex rel. Floyd v. Noel (Fla. 1936), the Florida Supreme Court
recognized that "[i]t is so well settled that no citation of authority is required to support the
statement that a municipality exercising the powers inherent in municipal corporations may
reasonably regulate the sale of intoxicating liquors and in providing such reasonable
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regulations may prohibit the sale of such liquors within certain hours, and also may prohibit
the sale of liquors within certain zones"; and

WHEREAS, in Makos v. Prince (Fla. 1953), the Florida Supreme Court recognized
that a county may establish separate zones for the hours of sale of alcoholic beverages, and
that the regulation of hours need not be uniform throughout the county as a whole; and

WHEREAS, Florida courts have consistently held that alcoholic beverage
establishments are not entitled to grandfather status as to hours of sale for alcoholic
beverages (See Village of North Palm Beach v. S & H Foster's, lnc. (Fla. 4th DCA 2012);
Other Place of Miami, lnc. v. City of Hialeah Gardens (Fla. 3d DCA 1978)); and

WHEREAS, Chapter 1, of the Land Use Element, Objective 2, "Land Use
Compatibility," of the City's 2025 Comprehensive Plan (hereinafter "Plan"), specifies that the
City's land development regulations will be used to address the location, type, size and
intensity of land uses and to ensure adequate land use compatibility between residential and
non-residential land uses; and

WHEREAS, Policy 2.1 of the Plan provides that the land development regulations
shall continue to address the location and extent of nonresidential land uses in accordance
with the Future Land Use map and the policies and descriptions of types, sizes and
intensities of land uses contained in [the Future Land Use] Element; and

WHEREAS, Policy 2.2 of the Plan provides that development in land use categories
which permit both residential and non-residential uses shall be regulated by formalized land
development regulations which are designed to ensure adequate land use compatibility; and

WHEREAS, compatibility shall be achieved by one or more of the following: (1)
enumeration of special land uses which may be particularly incompatible with residential uses
and may be prohibited in specified areas or zoning districts; (2) enumeration of special land
use administrative procedures such as Conditional Use approval, which require public
hearings prior to special land use approval; (3) enumeration of special land use criteria such
as minimum required distance separations from residential districts or uses or allowable
hours of operation, to ensure that non-residential special land uses are properly located with
respect to any residential uses to which they may be incompatible; and (4) the vertical
separation of residential and non-residential uses within mixed use buildings through the use
of land use regulations on accessory uses within residential buildings, and the identification
of those types of commercial uses which are particularly incompatible with residential uses
and which shalltherefore NOT be permitted in mixed use buildings; and,

WHEREAS, in determining incompatibility, consideration shall be given to noise,
lighting, shadows, access, traffic, parking, height, bulk, landscaping, hours of operation,
buffering and any other criteria that may be important to ensure that necessary safeguards
are provided for the protection of surrounding property, persons, and neighborhood values;
and

WHEREAS, in accordance with Chapter 1, Objective 2, Policies 2.1 and 2.2 otthe
Plan, is it is desirable to encourage uses in commercial districts that are properly balanced
and compatible with the scale, character and context of adjacent residential neighborhoods;
and

2of6
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WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District Regulations,"
Division 18," PS Performance standard District" is hereby amended as follows:

CHAPTER 142.
ZONING DISTRICTS AND REGULATIONS

ARTICLE II. DISTRIGT REGULATIONS

DtvlstoN 18. ps penronuo*"= ,ro*oo*D DtsTRlcT

Sec. 142-693. Permitted uses.

(a) The following uses are permitted in the performance standard districts:

***

General Use
Category

R-PS
1,2

R-PS
3,4

c-Ps
1,2,3,4 RM-PS1*** **

*
*** *** ***

Accessory outdoor bar
counters, provided that the
accessory outdoor bar
counter is not operated or
utilized between midnight and
8:00 a.m.; however, for an
accessory outdoor bar
counter which is adjacent to a
property with an apartment
unit, the accessory outdoor
bar counter may not be
operated or utilized between
8:00 p.m. and 8:00 a.m.

N N

@
M
are+ermite+in
eeeanfrent hetels with
ffi
in the R PSl distriet*,

P"
North off,-
Street
only.

N

*** *** *** *** ***

3of6
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(i) Additional requlations for alcoholic beveraoe establishments tocated south of 
^thSfreef.

fl) The followins additional reoulations shall applv to alcoholic beveraqe
establishments, whether as a main use. conditional use. or accessorv
use. that are located south of 5th Street:

O Operations shall cease no later than 2:00 a.m.. except as
otherwise provided herein.

!0 Operations in outdoor or open air areas of an alcoholic beveraqe
establishment shall cease no later than 12:00 a.m.. except as
othenrvise provided herein.

OU Alcoholic beveraqe establishments with sidewalk caf6 permits
shall onlv serve alcoholic beveraoes at sidewalk cafes durino
hours when food is served. and shall cease sidewalk caf6
operations no later than 12:00 a.m., except as otheruvise orovided
herein, and shall not be permitted to have outdoor speakers.

[U Outdoor bar counters shall be prohibited.

(y) No special events permits shall be issued.

&D The provisions of this subsection (i)(1) shall not aoplv. to the
extent the requirements of this subsection are more restrictive. to
an alcoholic beverage establishment with a valid business tax
receipt that is in application status or issued prior to June 28,
2016: or an establishment that has obtained approval for an
alcoholic beverage establishment from a land use board, and
which land use board order is active and has not expired prior to
June 28. 2016.

& Existino sidewalk cafes issued a sidewalk cafe permit as of
June 28, 2016, for alcoholic beveraqe sales after 12:00 a.m.,
with food service. mav continue to be renewed. but shall not
serve alcoholic beveraqes later than 2:00 a.m.

B. Should an alcoholic beveraqe establishment with a sidewalk
cafe permit under (A), above, be delinquent in a pavment
obliqation to the Citv, and/or receive a final adiudication
violation of section 12-5 (special event permit). section 46-152
(noise ordinance), or chapter 82, article lV, division 5 (sidewalk
cafe ordinance). that sidewalk cafe shall onlv be allowed to
serve alcoholic beveraoes until 12:00 a.m. for a twelve (12)
month period.

Q Notwithstanding the uses permitted in (a) and (d) above, in all districts
except GU, @ Government Use District, no alcoholic
beverage establishment, or restaurant, may be licensed or operated as a
main permitted, conditional, or accessory use in any open area above the

4ofG
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ground floor (any area that is not included in the FAR calculations)
located south of Sth Street. Except that:

(1) O Outdoor restaurant seating above the qround floor, not exceeding
40 seats, associated with indoor venues (except as provided
under (iii). below) may be permitted ln the areas deseribed in this
subseetren{i} until 8:00 p.m. with ne baekgreund musie (amplified
er nenamplified).

(2) !D Outdoor music. whether amplified or non-amplified, shall be
prohibited.

(i!i) Oceanfront hotels in the R-PS4 district with at least 200 hotel units
mav have no more than 80 outdoor restaurant seats in one open-
air seatino area that is above the qround floor. of which (A) half
shall be located on eastward-facinq oceanfront portions of the
open area. which operations shall cease no later than 12:00 a.m.,
and (B) the remainder of the outdoor restaurant seats shall cease
operations no later than 11:00 p.m. These closino times shall
supersede anv existino license or approval in place prior to ------
-----. Despite the foregoinq. in no circumstance would rooftop
seatinq be allowed.

(2) (iv) Other than as permitted in subsection (iX2)(iii). Nno commercial
activitv mav be permitted on areas as described in this subsection
(iX2) between the hours of 8:00 p.m. and 10:00 a.m.

(Q (y) Nothing herein shall prohibit residents of a multifamily (apartment
or condominium) building, or hotel guests and their invitees to use
these areas as described in this subsection (i)(!), which may
include a pool or other recreational amenities, for their individual,
personal use.

(3) Anv increase to an alcoholic beveraoe establishment's approved hours of
operation shall meet the requirements of this section.

{!) Variances from this subsection (i) shall not be permitted. Special events
shall not be permitted in the areas deseribed in this subseetien (i).

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained, that the provisions of
this Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish

5of6
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such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date

First Reading: July 13,2016
Second Reading: ,2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

T:\AGENDA\2016Uune\Planning\Ref to PB - South of Sth Atcohot Regs - REF ORD.docx

6of6

164



g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Micky Steinberg, Vice-Mayor

DATE: June 1,2016

SUBJECT: Referral to NCAC

Please add to the June 8,2016 City Commission agenda a referral to the
Neighborhood/Community Affairs Committee a discussion on the possibility of making
improvements/enhancements to the Police North Beach Sub Station also known as the
NESS.

lf you have any questions please do not hesitate to call our office.

Thank you,

Tathiane Trofino
On behalf of Vice-Mayor Micky Steinberg

IJI,AMIBEAC}..I
Aide to Vice-Mayor Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 103 I Fax: 305-673-7096 / www.miamibeachfl .gov
We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical, historic
community.

We ore commiffeC to providing excellent pubbc service ond sofefy to oll who live, work, ond ploy in our vibront, tropicol, hist'oric cammuni^/
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Micky Steinberg, Vice-Mayor

DATE: May 24,2016

SUBJECT: Referral item for the June 8,2016 City Commission Meeting

Please add to the June 8,2016 City Commission agenda a referral to the Neighborhoods/
Community Affairs Committee a discussion regarding healthier snacks in our vending
machines.

lf you have any questions please do not hesitate to call our office.

Thank you,

Tathiane Trofino
On behalf of Vice Mayor Micky Steinberg

MIAfu{IBEACI-{
Aide to Vice Mayor Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 103 I Fax: 305-673-7096 / www.miamibeachfl .gov
We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical, historic
community.

We ore committed to providing excellent public sewice ond safery to oll who live, work, ond pioy in our vibronf , t'ropical, historic communilv.
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: May 26th, 2016

SUBJECT: Referral to the Neighborhood's Committee to consider the installation of
sunscreen dispensers in all parks

Please place on the June 8th City Commission Meeting Agenda a Referral to the
Neighborhood's Committee to consider the installation of sunscreen dispensers in all parks

and pools where children's programs are managed by the city of Miami Beach.

lf you have any questions please do not hesitate to contact David Zarel at extension 6854.

KRG/dz

We ore commiffed to providing excellent public service ond sofefy to oll who live, vrork, ond ploy in our vibrant, tropicol. histotic communiY.

Agenda 'ltr',m CVk
o^t"@-169



THIS PAGE INTENTIONALLY LEFT BLANK

170



MIAMIBEACH
City of Miomi Beoch, 'l700 Convention Cenler Drive, Miomi Beoch, Florido 33'l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

the CityMayor Philip Levine and Members

Jimmy L. Morales, City Manager

June 8,2016

SUBJECT: REFERRAL TO THE NEIGH HOOD/COMM U NITY AFFAIRS COM MITTEE .
PRESENTATION AND DISCUSSION ON THE CIry OF MIAMI BEACH
INTELLIGENT TRANSPORTATION SYSTEM AND SMART PARKING SYSTEM
PROJECT.

BACKGROUND

ln Decembet 2015, the City of Miami Beach provided the Notice to Proceed to Kimley-Horn and
Associates (KHA) for Program Management Services for the City of Miami Beach lntelligent
Transportation System (tTS) and Smart Parking System (SPS) project. ITS and SPS refers to the
use of advanced technologies to provide innovative traffic, transportation, and parking management
opportunities and enable residents and visitors to be better informed on incidents, congestion,
parking location, parking availability, and other pertinent information to improve travel times and
mobility.

The City of Miami Beach ITS and SPS project includes the implementation of permanent traffic
monitoring cameras, travel time detecting technology, aesthetic digital message signs, parking
space detection technology (at garages, parking lots, and corridors), real-time parking wayfinding, a

Traffic Management Center, and other technology based initiatives to improve mobility and driver
information.

The Program Manager has been working diligently with City staff and other agencies to develop the
necessary documents in advance of the anticipated procurement. lt is anticipated that the Request
for Proposal (RFP) will be brought to City Commission for approval in July 2016. Project completion
is anticipated for beginning of 2018.

For the June 10, 2016 Neighborhood/Community Affair Committee, the Program Manager will
present an overview of the project, communication options, Traffic Management Center Locations,
Procurement Options, and Corridor Phasing.

CONCLUSION

The Administration recommends referring this item to the Neighborhood/Community Affairs
Comnlftge for discussion and input.

N)
JLM/KC#/JRG/JFD

T:WGENDA\2I| 6\June\Transportation\Refenal To NCAC - Dlscussion Regarding /IS and SPS Proiect.doc

TO:

FROM:

DATE:
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner

DATE: Moy 2, 201 6
SUBJECT: Referrol of the Boss Museum Budget Enhoncement to the Finonce ond

Citywide Proiects Committee Meeting on June 17 , 2016

Pleose ploce the obove item on the Consent Agendo for the Commission Meeting of June

8,2016.

lf you hove ony questions, pleose contoct me of extension 6622.

Thonk you.

JVWM

We ore commiiled to provtding excellent public service ond sofelt tc al! who live, work, ond ploY in our vibront, froptcal, hislortc communhvu.
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

CO SSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

June 8, 2016

SUBJECT: REFERRAL TO THE LAND
PLANNING BOARD ORDINANCE AMENDMENTS FOR TRANSIT
I NTERMODAL FAC!LITIES :

A. CDMP AMENDMENT IMPLEMENTING THE TRANSIT INTERMODAL
FACILITIES GOMPONENT OF THE TRANSPORTATION MASTER PLAN

B. AMENDMENTS TO THE LAND DEVELOPMENT REGULATIONS OF THE
CITY CODE REGARDING HEIGHT AND ACCESSORY USE
REQUIREMENTS FOR MAIN USE PARKING STRUCTURES AND TRANSIT
INTERMODAL FACILITIES

BACKGROUND

The Miami Beach Transportation Master Plan (TMP) was adopted by the Mayor and City
Commission in April 13, 2016, the first comprehensive mobility plan in the City since 1999. A key
component of the plan is the modal hierarchy adopted by City Commission at the July 8,2015
meeting, as part of the plan development process. The adopted modal hierarchy consists of the
following prioritization order:

1. Pedestrians
2. Transit, Bicycle, Freight (depending on the corridor)
3. Private Vehicles

The adopted modal hierarchy increases person through-put along City corridors, while at the same
time addressing safety and mobility needs for bicyclists and pedestrians. Based on the projects
recommended in the TMP consistent with this mode hierarchy, projects that could be implemented
in the next 5 years, depending on funding availability, could increase corridor capacity in some
corridors by as much as 50% person trips. lncreases in bicycle and pedestrian trips also increase
the health of the City and further reduce traffic inducing vehicles.

The TMP identified priority transit and bicycle/pedestrian corridors throughout the City and identified
the potential areas for future transit facilities throughout the City (Attachment 't). Further, the TMP
identified transfers as an essential part of an effective transit system because they
maximize the coverage area and diversity of active transportation services. Hence, in orderto obtain
a successful transit environment, it is of critical importance to provide efficient and attractive transfer
stops/centers to improve the quality of transit services as well as support the surrounding
community. Transfer stops, transfer center/stations, and park-and-rides (intercept garages) are all
defined in the TMP as different types of transit infrastructure.

The TMP defines Transfer Centers/Stations as "a more elaborate transfer facility that may
accommodate more than two articulated buses and may include amenities such as retail, restrooms

Agenda ltem
Date

TO:
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DATE:
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and lounge". The locations for the desired transit infrastructure improvement from the TMP are
summarized below.

Further, the City Commission has discussed the need for parking facilities at intercept locations
throughout the City. lntercept garages have been identified as part of the City's mobility plans for
over 15 years. lt is recommended that these be incorporated as part of transit intermodal facilities.
During discussions with Miami-Dade Transit for a potential Mid Beach transit intermodalfacility as
recently as last year, it was recommended that the minimum parking space requirement was 75
parking spaces.

The City is in the process of conducting a parallel environmental review and procurement for a Light
Rail/Modern Streetcar project in the South Beach area. The Light Rail/Modern Streetcar includes
two corridors with tracks in dedicated right-of-way: Phase 1in the vicinity of sth Street to Washington
Avenue north to Dade Boulevard and Phase 2 in the vicinity of 17th Street to Alton Road south to Sth

Street or South Point Drive. The vicinity of Alton and 5th Street has been identified with a need for a
transit intermodal facility. Longer term plans, already in the Metropolitan Planning Organizations
Long Range Transportation Plan for Miami-Dade County, include extensions from this alignment
north on Collins Avenue to the City limits which will similarly require intermodalfacilities in the longer
term. ln addition, the need for a transit intermodal facility in the vicinity of 41't Street and the Julia
Tuttle lnterchange (l-195) has been endorsed by the Mayor and Commission as recently as March
2016.

The City's consultantforthe environmentalreviewforthe Miami Beach Light Rail/Modern Streetcar
project provided the following general input regarding transit intermodalfacilities (major intermodal
facilities):

Major intermodalfacilities may include multilevelparking garages, and in conjunction
with ancillary joint development activities such as the Denver Union Station and

lh!i iil, ri rltr r;!, rPaln\)
mrils0i 785 !flLY
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ARTIC in Los Angeles. Analogously transit hubs do not need to be large to be
effective, especially if they are sited well so that they use the surrounding street
system effectively. Transit hubs as small as one-half (0.5) acre in size are operating
in the United States. They can serve well as modestly sized transit hubs providing
convenient connections between streetcars, BRT, busways and bus lines, while
offering some pedestrian amenities and services.

Accordingly, staff is recommending that Transit lntermodal Facilities be defined as " a transferfacility
that provides convenient connections between streetcars, BRT, busways and bus lines, while
offering some pedestrian and bicycle amenities and services; accommodates more than two
articulated buses; provides between 75 and 500 parking spaces at intercept locations; and may
include amenities such as retail, restrooms and lounge areas."

The proposed ordinance amendments would address changes to the City code to define Transit
lntermodal Facilities, provide for transit intermodal facilities to be allowed as a permitted use in
certain land use categories of the comprehensive plan, allow residential use as part of a transit
intermodal facility, provide for additional height and accessory uses within a transit intermodal facility
sufficient to offset the height needed for the intermodal facility within the development. Samples
titles of the proposed ordinances are attached which will be refined through review with the City's
Land Use and Development Committee and Planning Board (Attachment 2).

GONCLUSION

The administration recommends the referral of these proposed ordinance changes to Land Use and
Developlnent Committee and the Planning Board.

ltvr&ei#r#o
T:\AGENDAV1I6Vune\Transportation\RefenaltoLanduseandPlanningBoard RegardingOrdinanceAmendmentsforTransitlntermodal
Facilities.doc
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ATTACHMENT 2
SAMPLE ORDINANCE TITLES

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BYAMENDING
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS,'' AT ARTICLE II, "DISTRICT
REGULATIONS," TO INCLUDE A'TRANSIT INTERMODAL FACILITY'WITHIN THE LIST OF
PERMITTED USES FOR THE FOLLOWING DISTRICTS: COMMERCIAL PERFORMANCE
STANDARD, GENERAL MTXED USE (CPS-2), CtVtCAND GOVERNMENT USE (GU), HOSPTTAL
DtsTRtcT (HD), COMMERCTAL LOW |NTENS|TY (CD-1), NORTH BEACH TOWN CENTER
coRE (TC-1), NORTH BEACH TOWN CENTER MTXED USE (TC-2), COMMERCTAL, MEDTUM
DENSITY (CD-2), COMMERCIAL, HIGH INTENSITY (CD-3); AND TO PROVIDE UP TO FIVE
sToRrES rN ADDTTTONAL HETGHT (50 FEET) SHOULD A.TRANSTT TNTERMODAL FAC|LtTY',
BE AN INCLUDED USE WITHIN A PROPERTY OR UNIFIED DEVELOPMENT SITE WITHIN ONE
OF THE ABOVE DISTRICTS; AMENDING SECTION 114-1, ENTITLED .DEFINITIONS'TO

PROVIDE A DEFINITION FOR A'TRANSIT INTERMODAL FACILITY' AND ASSOCIATED
DEFINITIONS; AMENDING CHAPTER 130, "OFF-STREET PARKING,'ARTICLE lll, 'DESIGN
STANDARDS,' SECTION 130-68, 'COMMERCIAL AND NONCOMMERCIAL PARKING
GARAGES,',TO ALLOW FOR UP TO F|VE STORTES tN ADDTTTONAL BU|LD|NG HETGHT (50
FEET) SHOULD A -TRANSIT INTERMODAL FACILITY' BE AN INCLUDED USE WITHIN A MAIN
USE PARKING GARAGE AND TO INCREASE THE ALLOWABLE PERCENTAGE OF
ACCESSORY USES FOR MAIN USE PARKING GARAGES; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY; AN EFFECTIVE DATE; AND A SUNSET DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE FUTURE LAND USE ELEMENT OF THE COMPREHENSIVE PLAN
OF THE CITY OF MIAMI BEACH, FLORIDA, BYAMENDING POLICY 1.2TO ALLOW'TRANSIT
INTERMODAL FACILITIES'AS A PERMITTED USE WITH IN THE FOLLOWING LAND USE
CATEGORIES: "GENERAL MIXED USE COMMERCIAL ,PERFORMANCE STANDARD,
CATEGORY (CPS-2),', 'PARK|NG',(P), ',COMMERCTAL HtGH tNTENS|TY (CD-3), COMMERCTAL,
MEDTUM tNTENS|TY (CD-2), COMMERCTAL, LOW tNTENS|TY (CD-1), NORTH BEACH TOWN
CENTER CORE (TC-1), NORTH BEACH TOWN CENTER MIXED USE (TC-2);AMENDING THE
FUTURE LAND USE MAP TO MODIFY THE DESIGNATION "RECREATION OPEN SPACE'
(ROS) ALONG THE JULIATUTTLE TO'PUBLIC FACILITY" (PF);AMENDING THE'PARKING" (P)
LAND USE CATEGORY TO ALLOW RESIDENTIAL USES WHEN ASSOCIATED WITH A
TRANSIT INTERMODAL FACILITY OR PARKING FACILITY; AMENDING THE
TRANSPORTATION ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF MIAMI
BEACH, FLORIDA, BY UPDATING AND MODIFYING THE TRANSPORTATION ELEMENT; BY
UPDATING OBJECTIVE 6 ENTITLED "MULTI-MODAL TRANSPORTATION; UPDATING POLICY
6/15 RELATING TO.INTERMODAL FEASIBILITY PLAN;" MODIFYING OBJECTIVE 8 ENTITLED
.PARKING'AT POLICY8.6,'PARKING INTERCEPT FACILITIESAND INTERMODAL CENTERS;"
OBJECTIVE 9 ENTITLED'TRANSPORTATION CONCURRENCY MANAGEMENT AREAS,'
CREATING POLICY4.6.1 ENTITLED "ENHANCED AT POLICIES 9.5 THROUGH 9.9 RELATING
TO MULTIMODAL TRANSPORTATION AND TRANSIT INFRASTRUCTURE; AMENDING THE
"GLOSSARY OF TERMS'TO INCLUDE THE TERM'TRANSIT INTERMODAL FACILITY'AND
RELATED DEFINITIONS; AMENDING OBJECTIVE 10, ENTITLED'TRANSPORTATION
COORDINATION WITH OTHER JURISDICTIONS'TO UPDATE POLICIES 10.1 THROUGH 10.6
RELATING TO INCLUDE COORDINATION RELATING TO'TRANSIT INTERMODAL FACILITIES;"
AMENDING THE POLICIES WITHIN THE INTERGOVERNMENTAL COORDINATION ELEMENT
TO INCLUDE COORDINATION RELATING TRANSIT INTERMODAL FACILITIES
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MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

COMMISSION MEMORANDUM

To: Jimmy Morales Date: June 8, 2016
City Manager

cc: Mayor Philip Levine
Members of the City Commission

From: Commissioner Michael Grieco

Subject: Referralto Planning Board for June 8, 2016 City Commission meeting

Please place the following item on the June 8, 2016 City Commission meeting agenda, as a
referralto the Planning Board:

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAMT BEACH, FLORIDA, AMENDING THE GIry CODE, BY AMENDING
CHAPTER 122, "CONCURRENCY MANAGEMENT," BY AMENDING
SEGTION 122.5, "EXEMPTIONS FROM CONCURRENCY," TO EXEMPT
USES AT THE FOLLOWING CITY.OWNED FAGILITIES FROM THE CITY'S
CONCURRENCY REQUIREMENTS: THE NORTH SHORE BANDSHELL, THE
RONALD W. SHANE WATERSPORTS CENTER, AND THE MIAMI BEACH
BOTANICAL GARDEN; AND PROVIDING FOR REPEALER, CODIFICATION,
SEVERABILIry, AND AN EFFECTIVE DATE.

ln addition, please place, on the June 8,2016 agenda, a corresponding amendment to the
City's 2025 Comprehensive Plan, as a referralto the Planning Board.

lf you have any questions, please contact Danila Bonini at ext. 6457.

Thank you.

Agenda ltem C/0
Date 6-9-/6181



CONCURRENCY EXEMPTION - GU & CCG DISTRICTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE GITY
GODE, BY AMENDING CHAPTER 122, "GONCURRENCY
MANAGEMENT," BY AMENDING SECTION 122.5,
..EXEMPTIONS FROM CONCURRENCY," TO EXEMPT USES
AT THE FOLLOWING CITY-OWNED FACILITIES FROM THE
CITY'S CONCURRENCY REQUIREMENTS: THE NORTH
SHORE BANDSHELL, THE RONALD W. SHANE
WATERSPORTS CENTER, AND THE MIAMI BEACH
BOTANICAL GARDEN; AND PROVIDING FOR REPEALER,
CODIFIGATION, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City") Land Development Regulations, at Chapter
122, establish the City's procedure for concurrency management; and

WHEREAS, Section 122-5 of the City Code creates exemptions from the City's
concurrency requirements for certain developments and uses; and

WHEREAS, such exempt developments and uses are not required to obtain a
preliminary concurrency determination or a final concurrency reservation certificate from the
City; and

WHEREAS, the Mayor and City Commission desire to amend the list of exemptions from
the City's concurrency requirements, to exempt uses at the following City-owned facilities from
the City's concurrency requirements: the North Shore Bandshell, the Ronald W. Shane
Watersports Center, and the Miami Beach Botanical Garden.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIry COMMISSION OF
THE CIry OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 122, "Concurrency Management," Section 122-5, "Exemptions

from concurrency," of the Land Development Regulations, is hereby amended to read as
follows:

CHAPTER 122
CONCURRENCY MANAGEMENT
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Sec. 122-5. - Exemptions from concurrency.

The following types of development are not required to obtain a preliminary concurrency
determination or a final concurrency reservation certificate:

(1) Any development undertaken by the city that does not require a rezoning, does not
increase in intensity, does not have an associated change of use or that increases the city's
ability to provide essential services and facilities related to health and safety concerns (fire,
police, etc.).

(2) An application requesting modification(s) of a previously approved development order
where the concurrency management division has determined that the impacts on the prescribed

levels of service imposed by the requested modification(s) will be no greater than the impacts
imposed by the previously approved development order or the previously existing use.

(3) An application for the renovation of an historic structure, provided that the use of the
historic structure is not intensified.

(4) An application to develop a parcel of land for single family purposes if no change in the
zoning map is required to accommodate the development.

(5) An application for addition, renovation or reconstruction of a residential dwelling that
does not increase the number of dwelling units existing or approved for the property.

(6) An application for the construction of, an addition to or renovation of a guest house,
garage apartment or other similar accessory units on parcels zoned to permit such uses.

(7) An application for a development order for property which is subject to a valid
development order approved as a development of regional impact prior to January 1, 2000,
pursuant to F.S. Ch. 380.

(8) A valid, unexpired final development order approved prior to the adoption of this chapter.

(9) Temporary uses in public rights-of-way, as determined by the City Commission by
resolution, specifying geographic areas, criteria, and duration of exemption, where such uses
front on or are nortn of Og'd Sireet, or on Washington Avenue from 6th Street to Lincoln Road.

(|0 Uses at the North Shore Bandshell, the Ronald W. Shane Watersports Center. and the
Miami Beach Botanical Garden.
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SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take etfect ten days following adoption.

PASSED and ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO
FORM AND LANGUAGE

First Reading:
Second Reading:

2016
2016

3

& FOR EXECUTION

J*-0,.F-
City Attorney

Nr
Verified by:

Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Strike+n+eugh denotes deleted lang uage

(Sponsored by Commissioner Michael Grieco)
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM
TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alemdn, Commissioner
DATE: Moy 31 ,2016
SUBJECT: Agendo item for June B, 2016 City Commission Meeting

Pleose ploce the following item on the June 08, 2016 City Commission Meeting Agendo:

A referrol to the Plonning Boord regording on ordinonce chonge for the North
Beoch lown Cenler disfricfs.

I would like to refer o possible Lond Use omendment to the Plonning Boord ond withdrow the
refenolto the Lond Use ond Development Committee.

The Comprehensive Plon ond the Lond Development Code provide the intent behind the creotion
of the North Beoch Town Cenier Districts (TC-l, TC-2, TC-3); which is to promote development of o
compoct, pedestrion-oriented town center consisting of o high-intensity employment center,
vibront ond dynomic mixed-use oreos ond ottroctive residentiol living environments with
compotible office uses ond neighborhood-oriented commerciol services. The Town Center Districts
ore intended to encouroge pedestrion-oriented development within wolking distonce of tronsit
opportunities ot densities ond intensities thot will help to support tronsit usoge ond town center
businesses. lt is the City's intent to enhonce the community's chorocter through the promotion of
high-quolity urbon design, ond within the TC-l Town Center Core Districi, to promote high-intensity
compoct development thot will support the town center's role os the hub of community-wide
importonce for business, office, retoil, governmentolservices, culture ond entertoinment.

The North Beoch Town Center oreo hos seen limited improvement over the yeors ond hos foced
finonciol constroints ond neighborhood odjustments thot hove diminished the generol condition of
the neighborhood. lt is on importont stroiegy of the City of Miomi Beoch to encouroge ond
incentivize new development within the North Beoch Town Center oreo. The City hos hired o
plonning to teom to creote o North Beoch Moster Plon, which will be first-droft reviewed on 6/7 /16.

The ottoched ordinonce proposes to ollow odditionol height for buildings obutting 72no Street,
which moy ossist in improving the neighborhood by providing stimulus to the community through
new commerciol ond residentiol uses. The odditionol height for buildings obutting 72no Street will
improve the overoll urbon design of the 72no street conidor. As such the ottoched ordinonce
would ollow the construction of buildings on o unified development site to be up to 125 ft. in height
without ony odditionol increose in Floor Areo Rotio (FAR).

Pleose refer the ottoched Ordinonce to the next Plonning Boord meeting. lf you hove ony
questions pleose do not hesitote to coll our office of ext.6437 .

Thonk you!

MrAMreffi&ffiffi
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMI\,,IISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7'1 02 I Fax: 305-673-7096 / www.miamibeachfl.oov

We ore commiled la providing excellent public seruice ond scfei- to ol! who iive, work, ond plo,y in our vibrcnt, tropicol, historic communify'

evpzw-Item
Date

Agenda
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TC NORTH BEACH TOWN CENTER DISTRICTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING GHAPTER 142, "ZONING DISTRICTS AND REGULATIONS''
ARTICLE II ''DISTRICT REGULATIONS", DIVISION 20 " TC NORTH BEACH
TOWN CENTER DISTRICTS ", TO INCREASE THE ALLOWABLE HEIGHT
FOR BUILDINGS ON LOTS OR A UNIFIED DEVELOPMENT SITE THAT
ABUTS 72ND STREET IN THE TC.1 TOWN CENTER CORE DISTRICT TO 125
FEET; PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND
AN EFFECTIVE DATE.

WHEREAS, a codified purpose of the North Beach Town Center districts is to promote
development of a compact, pedestrian-oriented town center consisting of a high-intensity
employment center, vibrant and dynamic mixed-use areas and attractive residential living
environments with compatible office uses and neighborhood-oriented commercial services; and

WHEREAS, a codified purpose of the North Beach Town Center districts is to encourage
pedestrian-oriented development within walking distance of transit opportunities at densities and
intensities that will help to support transit usage and town center businesses; and

WHEREAS, a codified purpose of the North Beach Town Center districts is to create a
place that represents a unique, attractive and memorable destination for residents and visitors;
and

WHEREAS, a codified purpose of the North Beach Town Center districts is to enhance
the community's character through the promotion of high-quality urban design; and

WHEREAS, a codified purpose of the TC-1 Town Center Core District is to promote
high-intensity compact development that will support the town center's role as the hub of
community-wide importance for business, office, retail, governmental services, culture and
entertainment; and

WHEREAS, the North Beach Town Center area has seen limited improvement over the
years and has faced financial constraints and neighborhood adjustments that have diminished
the general condition of the neighborhood; and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize new
development within the North Beach Town Center area; and

WHEREAS, the City desires to encourage private property owners to assemble and
redevelop properties comprehensively rather than in a piecemeal fashion; and

WHEREAS, the City of Miami Beach desires to allow additional height for buildings
abutting 72nd Street, which may assist in improving the neighborhood by providing stimulus to
the community through new commercial and residential uses; and

137667990;3|
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WHEREAS, additional height for buildings abutting 72nd Street will improve the overall
urban design of the 72nd Street corridor; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CIry OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, Article ll entitled "District Regulations", Division 20 "TC North
Beach Town Center Districts" is hereby amended as follows:

Sec. 142-737. Development Requlations.
(a) The development regulations in the TC-1, TC-2 and TC-3 town center districts are as

follows:

D,,.,,.,.. rict ii\ Mflim,um Hoor Area Ratil

::: (FAR)

$$mum B.u,1,t s hlei$lirt

TC-1 Town
Center Core

For lots equal to or less
than 45,000 sq. ft.-2.25

For lots greater than
45,000 sq. ft.-2.75

75 feet

Buildinos on lots or a
unified development site

that abuts 72nd Street are

7 stories.

Buildinqs on lots or a
unified development
site that abut 72nd

permitted up to 125 feet.

neweve#Euildings
fronting on 71st Street

shall not exceed 50 feet in
height subt-ect to.lhe
additional setbacks

below.;

elxcept that any portion of
the building above 50 feet

shall be set back an
additional 1 foot for every
1 foot in height above 50

feet_ftgI_aB.p I i ca b I e to
buildinqs on lots or a

unified development site
that abuts 72nd Street)

Street - 10 stories.

{37667990;3}
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SECTION 2. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and, the word "ordinance" may be changed to "section", "article",
or other appropriate word.

SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

ATTEST:
MAYOR

APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

CIry CLERK

Eve Boutsis, City Attorney Date

First Reading:
Second Reading:

Verified by:
Thomas Mooney, AICP
Planning Director

Underscore denotes new language
St+ike$recghde n otes rem oved la n g u ag e

r,3'7667990;3)
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce lhe following item on the June 08,2016 City Commission Meeting Agendo:

Refenol To The Lond Use And Develop ment Commiltee And The Plonning Boord An Amendmenl
Io Sec 142-1111 Of The City Code Io Address The Eligibilily Requiremenfs For The Shorf-Ierm
Renfol Of Aportment Unils Within Ihe Collrns Wolerfront Locol Historic Disfrict

Thls item wos on the ogendo os item C4G ol the 4113/20) 6 Commission Meeting. I bring this item bock on lhe
ogendo for oddilionol considerotion. All of lhe bockground informolion moy nol hqve been reodily ovoiloble for
lhe Commission lo digesl when il wos initiolly reviewed in April. Furlhermore. lhe issue moy hove been
understood os encompossing lhe enlire neighborhood, lronsforming it into o full blown lrqnsienl rentql dislricl. ll
should be emphosized thol lhe motler is being considered os being opplicoble lo lhe current limiled oreo of lhe
Collins Wolerlront District, which includes lhe Mqnlell Plozo. For odditionol informotion, I include o letter to the
City Commission from 42 Montell Condominium owners ond neighborhood friends regording the oltering of lhe
building's short-term rentol stolus.

At the 4/1312016 Commission Meeting, Plonning Deportment Director Thomos Mooney introduced the item. Tom
exploined thot in 2014 the short-term renlol Ordinonce wos omended 1o ollow tronsient rentols in the Collins
Woterfront Historic District, specificolly geored iowords the Trodewinds building complex thot hod been
renovoted. There were o list of benchmorks thot needed to be oddressed by thot specific building. There wos
some confusion, however, by owners of the Moniell Plozo. ocross the street, ond thot building did not go through
the necessory benchmorks thot would ollow the entire building to hove short-term renlols. Approximotely 7
oportments ore currently legolly used for tronsient rentols. The window hos now possed for the Montell Plozo to
do whot is necessory to ollow short-term rentols, but the owners ore osking to omend the Code to ollow them to
go ihrough the necessory procedures to hove short-term rentols.

Mony residents in the Collins Woterfront Locol Historic district believe thot the property should be grondfolhered in
os o hotel or tronsient rentol properiy. The mojority of the Montell Plozo's 77 units ore_very smoll, not moking them
ideol or reodily rentoble for long-term living. lt should be noted thot unit owners in the Montell were under the
impression thot they were olreody legolly permitted to rent units on o short term bosis ond were hence not given
the option to comply with ihe some benchmorks os lhe Trodewinds wos ond to license their uniis ot thot time.

The Montell Plozo does not include o restouront or o bor on ils property ond mony residents hove shored o
mutuol belief thot the renting out of these very tiny units hos not led to o negotive impoct on the neighborhood
os moy be felt in other oreos of our city. li is importont to highlight thot the Bresoro Suites currently possess o volid
license ocquired before Februory 2015 ollowing the prociice in the seven units they own within the Montell Plozo
ond thot ihe neorby Trodewinds Aporlments Hotel, where the overoge sludio sizes ore 500 sq. ft., is olso currently
permitted to corry out short-term rentols.

lf you hove ony questions pleose do not hesitote 1o coll our office ot ext.6437.

Thonk you!

MtAMtffiffi&SF
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-71 02 I Fax: 305-673-7 096 / www.miamibeachfl.qov

VJe ore ccnmiited to providtng excellenf public service cnd sofe\ to oll who live, wcrk, anci plary in cur vtbrant', fropicol, historic cammuni\/

Agenda ltem Cc/A
oate 6-7./r-

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
Moy 31, 2016
Agendo item for June 8, 2016 City Commission Meeting
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To: The Miami Beach Mayor Levine and City Commissioners, Steinberg, Grieco,
Malakofl Gonzalez, Arriola, and Aleman

From: The owners and neighborhood friends for fair consideration and due process
for the Mantell Condominium Association, Inc., 255 W. 24th St.

RE: Item C4G on the City Commissions docket of April \3,201,6, Referral to the Land
Use and Development Committee and The Planning Board, An Amendment to Sec

L42-1,11,7 of the City Code to Address The Eligibility Requirements for the Short
Term Rental of Apartment Units Within the Collins Waterfront Local Historic
District. [Sponsored by Commissioner Michael Grieco).

Dear Commissioners,

We the undersigned hereby request that the City Commission's vote taken on April
13, 201,6, on C4G blocking review of eligibility requirements for Short Term
Apartment Rentals in the Collins Waterfront District be voided. We also request
then that Commissioner Grieco re-sponsor and place Item C4G appropriately on the
next City Commission fCommission) agenda, as soon as possible in order that the
Land Use and Development Committee and the Planning Board appropriately and
fairly considers eligibility in the District as required by due process.

The Commission's abrupt and cavalier dismissal of C4G is onerous in its
implications and applications to many owners in the Mantell Condominium
Association fMantell). This request is due to Commission irregularities related to a
lack of due process and transparency, confusing and conflicting information, long
standing short-term rental precedence at the Mantell, contradictory ordinance
interpretation, and Commissioner conflict of interest. In this interim period we
further request that the Commission continue to recognize the Mantell
Condominium Association (Mantelll as a grandfathered exception to the provisions
of the ordinance prohibiting short-term rentals, on the basis of the following:

1. City Ordinance #2015 -3gzsadopted February 7L,201^5,page 13,lists The
Mantell as "previously grandfathered for short-term rentals." The term
"previously" is ambiguous in this context. If the term previously means
designated in the post as grandfathered and therefore exemptfrom RMI., then
the Commission's vote on C4G taken April 13, 2016, effectively prohibiting
the Mantell from short-term rentals clearly contradicts the status and
language of Ordinance #20L5-3925. lf "previously" meansformerly
grandfathered but status changed, then when was the status changed and
under what process was the status discussed, defended and challenged - that
is, was any formal process attempted or undertaken on the part of the
Commission?

2. The City Commission's use of the grandfathered short-term rental status of
the Mantell as the basis for opening to review and allow for the short-term
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rental status of the Tradewinds Complex demonstrates the Commission's
recent recognition of the Mantell's grandfathered status. If the Commission in
fact got the Mantell's status wrong when approving Tradewinds then denying
Mantell owners redress in the matter is also wrong. Two wrongs don't make
aright.

3. It is understood that the seven (7) apartment units in the Mantell owned by
Bresaro Suites are grandfathered under the Ordinance because they were
licensed well prior to February 20L5. No notice was received by the owners
or the Association of the three [3J month window period regarding any
altered grandfathered status of the Mantell and no indication of the
consequential nature of the deadline's implications.

4. Denying review of eligibility for the Mantell effectively denies appropriate
consideration of the design and living existence of this building of more than
70 years. The Mantell was built and operated as a hotel; it converted to
condominium without design alteration that would provide for long-term
residency or tenancy in the overwhelming majority of units. In the case of
the Mantell, precedence relates to appropriate livable living intentions. Many
Mantell owners purchased apartments with the intention and knowledge
that they could use the units on short-term basis and rent in similar fashion
to defray costs of ownership. Simply put, many of the small units in the
building are not well designed for long-term tenancy; the majority are less

than 300 square feet in size.

5. Letters cited "from the District" that oppose allowing the Mantell short-term
rental status because it would alter the neighborhood are clearly uninformed
that the Mantell has been conducting short-term rentals for over twenty
years, and many years prior to that as a hotel without complaint. We have to
question whether actual residents of our small-defined District

[Tradewinds/Museum Walh Mantell, Golden Gate, and 2382Flamingo Drive)
submitted these letters since those letters have not been made public.

Commissioner Malakoff made mention of several calls she had
received from District neighbors opposing short-term rentals, yet failed to
identiff the so-called "callers" in specific number of calls, identity or
residence of those individuals. The comments could only be taken as

anecdotal and prejudicial.
Most notably, Commissioner Steinberg failed to declare herself in

conflict and recuse herself from discussion and voting due to the fact that her
mother is an owner at the Mantell.

The above factors and the specious conditions under which the Commission
abruptly voted to prohibit review of the ordinance eligibility for the Mantell is the
very definition of an arbitrary and capricious action. The Commission should be
aware that many Mantell owners have incurred substantial monetary losses due to
this action. The undersigned individuals represent years of responsible,
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conscientious, tax-paying citizen ownership in the Collins Waterfront District of
Miami Beach. We deserve and demand a fair, reasonable, honest and accountable
hearing and response on the part of the City Commission in this matter.

Mantell owners

Mark Schork
Carl Bishop & Christian Grov
TFT Properties
|ames Whittaker
Werner Dreher
Arthur Herrmann
Suhana Meharchand

fack Buchman & Annette Mincer
FRGA Properties, One, LLC
Susan Rosler
Paradise Properties America, LLC
Prairie Sun, LLC
Machefertmiami, LLC
Antastasia Phillips
Mireille Corriveau
Martin Hanan

Dan Boe

James Hodgin & Gretchen Merkle
Gretchen Merkle
Simon Farkas
Mary & Nello McDaniel

Sue Breslin
Paul Venette

47 Unitfs)

103
107
108
109
1.36

207 &342
208
220
221.

222,432 &433
231.
233 &304
234
236
301 & 308
303 & 320

Gerald Lapeyre & Dominique Texier 305
Christopher & Mary Breslin 321&322
Steve & |ane Sutton 331 & 332
Roger Besecker 334
Gail Spinelli & Rahel Schellenberg 405
Isaac Wilchfort 409
Estaban Vaquiro 427
Lina Hargrett 43I

Bresaro Suites, 7 units currently have a license to rent

District Neighbors

435 & 503
440
441
50t &542
535 & 536

Golden Gate Condominium
Golden Gate Condominium
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO:
FROM:

DATE:

SUBJECT:

Jimmy L. Moroles, City Monoger
Joy V. W. Molokoff, Commissioner
Moy 31,2016
Referrol to Finonce Committee: Poyment to Boss Museum of $ 

.l50,000

Towords the Progromming in the Newly Added Renovoted Exhibition

Spoce. This is Reimbursement of Permitting ond Porking Fees for the New
Construction

Pleose ploce the obove item on the Consent Agendo for the Commission Meeting of June

8,2016.

lf you hove ony questions, pleose contoct me ot extension 6622.

Thonk you.

JV\^/M

We ore commitied to prcviding excellent public service ond sofe\t lo oll who ltve, wcrk, onc) ploy in our vibront, t'ropicol, his't'oric communify.

Agenda ltem 1?R
oate 6'7- /b193
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@ MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Micky Steinberg, Vice-Mayor

DATE: June 1,2016

SUBJECT: Referral to SRC

Please add to the June 8,2016 City Commission agenda a referral to the Sustainability and
Resiliency Committee a discussion on our anti-idling policy.

lf you have any questions please do not hesitate to call our office.

Thank you,

Tathiane Trofino
On behalf of Vice-Mayor Micky Steinberg

LAtAil6tmI:A/aL-'
tVt l.l-t!Vl I L.J i--rr1\-rl I

Aide to Vice-Mayor Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 103 I Fax: 305-673-7096 / www.miamibeachfl .gov
We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical, historic
community.

We ore committed to providing excellent public servrce ond sofety to oll wha iive, work, ond play tn our vibronl, tropicol, historic community.

Agenda ltem
Date

cys
b&. lc195



THIS PAGE INTENTIONALLY LEFT BLANK

196



g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:

SUBJECT:

Pleose ploce the following item on the June 8, 2016 City Commission Meeting Consent
Agendo:

Refenol lo the Plonning Boord - Amendment lo Chopter ll4 "GENERAL
PROVISrONS," By Amending the Definilion of Floor Areo

A droft ordinonce is ottoched, which contoins the re-insertion of pre-2O14longuoge
offecting Floor Areo colculotion for existing contributing structures, locoted within o
locol historic district, notionol register historic district or locol historic site, when the top
of the slob of on existing ceiling is locoted obove grode, such thot one-holf of the
floor oreo thot is below grode sholl be included in the floor oreo rotio colculotion.

The intention is to improve the economics for restorotion of contributing buildings with
existing bosements in historic districis.

lf you hove ony questions, pleose do not hesitote to coll our office aI ex|.6437.

Thonk youl

L,lIAMIBffiASX
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMNiIISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7102 / Fax: 305-673-7096 / www.miamibeachfl.oov

cod ploy in oLr t.jbront. trcpicol. hiuoric cammuniiy

Agenda ltem

Date

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
June 

,l,2016

Consent Agendo iiem for June 8, 2016 Cily Commission Meeting

We cre comnilied to prcviding excellent public service and sofety tc al! who live, work

CLlT
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BELOW GRADE FLOOR AREA - CONTRIBUTING BUILDINGS

ORDINANCE NO

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 114,
..GENERAL PROVISIONS," BY AMENDING THE DEFINITION OF
FLOOR AREA; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFIGATION AND AN EFFECTIVE DATE.

WHEREAS, the City Code provides for the regulation of Floor Area, including
definitions and exclusions; and

WHEREAS, the City desires to more accurately measure the scale and massing
of development by updating the definitions in the Land Development Regulations; and

WHEREAS, changing the definitions is in the best interest of the City.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. City Code Chapter 114, "General Provisions," is hereby amended as
follows:

Sec. 114-1. Definition.

The following words, terms and phrases when used in this subpart B, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Floor area means the sum of the gross horizontal areas of the floors of a building or
buildings, measured from the exterior faces of exterior walls or from the exterior face of
an architectural projection, from the centerline of walls separating two attached
buildings. However, the floor area of a building shall not include the following unless
othenivise provided for in these land development regulations.

(1) Accessory water tanks or cooling towers.
(2) Uncovered steps.
(3) Attic space, whether or not a floor actually has been laid, providing structural
headroom of less than seven feet six inches.
(4) Terraces, breezeways, or open porches.
(5) Floor space used for required accessory off-street parking spaces. However, up to a
maximum of two spaces per residential unit may be provided without being included in

the calculation of the floor area ratio.
(6) Commercial parking garages and noncommercial parking garages when such
structures are the main use on a site.
(7) Mechanical equipment rooms located above main roof deck.
(8) Exterior unenclosed private balconies.
(9) Floor area located below grade when the top of the slab of the ceiling is located at or
below grade. However, if any portion of the top of the slab of the ceiling is above grade,
the floor area that is below grade shall be included in the floor area ratio calculation. ln
existinq contributinq structures, located within a local historic district, national reqister
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historic district or local historic site, when the top of the slab of an existino ceilino is
located above qrade. one-half of the floor area that is below qrade shall be included in
the floor area ratio calculation.
(10) Enclosed garbage rooms, enclosed within the building on the ground floor level.

Volumetric buildings, used for storage, where there are no interior floors, the floor area
shall be calculated as if there was a floor for every eight feet of height.

When transfer of development rights are involved, see chapter 118, article V for
additional regulations that address floor area.

SECTION 2. Repealer.
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SECTION 3. Codification.
It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or
other appropriate word.

SECTION 4. Severability.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

MAYOR
ATTEST:

CIry CLERK
APPROVED AS TO

FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date
First Reading: _,2016
Second Reading: _,2016
Verified by:

Thomas R. Mooney, AICP
Planning Director

T:\AGENDAV016\June\Planning\DRAFT Below Grade Floor Area - REF ORD.docx

2of2
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Micky Steinberg, Vice-Mayor

DATE: June 1,2016

SUBJECT Referralto SRC

Please add to the June 8,2016 City Commission agenda a referral to the Sustainability and
Resiliency Committee a discussion on storm water best management practices.

!f you have any questions please do not hesitate to call our office.

Thank you,

Tathiane Trofino
On behalf of Vice-Mayor Micky Steinberg

MIAMIBEACH
Aide to Vice-Mayor Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel : 305-673-71 03 I F ax:. 305-673-7096 / www. miamibeachft.gov
We are committed to providing excellent public service and safety to all who live, work and play
in our vibrant, tropical, historic
community.

We are committed to providing excellent public service and safety to all who tive, work, and play
in our vibrant, tropical, historic community.
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MIAMI BEACH
City of Miomi Beoch, I 700 Convention Cenier Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

the City

DATE: June 8,2016

SUBJECT: LAND USE AND COMMITTEE MEETING OF MAY 18,2016

A Land Use and Development Committee meeting was held on May 18, 2016. Land Use
Committee Members in attendance were Commissioners Joy Malakoff, Michael Grieco, and
John Elizabeth Aleman. Commissioner Ricky Arriola was also in attendance. Members
from the Administration, including, Susanne Torriente, Thomas Mooney, Raul Aguila, Eve
Boutsis, Michael Belush, and Rogelio Madan, as well as members of public, were also in
attendance. Please see the attached sign-in sheet.

The meeting was called to order at 3:06 PM.

1. Discussion Regarding the creation of a Panel of Architects to review All New
Single Family Home Construction.

(Continued from the April 20, 2016 LUDC Meeting
Sponsored by Commissioner Joy Malakoff

February 10,2016 City Commission Meeting, ltem C4J)

AFTER.ACTION:
Thomas Mooney introduced the item.
Commissioner Malakoff described the need to have an Architectural Review Board.
Commissioner Aleman described how she felt that the proposal would not be overly
burdensome; however she expressed a desire to have a report indicating the results of the
panel within a year of it having taken effect.
Eve Boutsis described the need to have an ordinance establishing the panel of architects in
effect prior to a referendum.

MOTION: JA/JM (2-0)
Recommend that the City Commission refer an Ordinance Amendment to the Planning
Board with an effective date after a referendum in November.

MOTION: JA/MG (3-0)
Recommend that Option 2 referendum language be fonrvarded to the full Commission with a
favorable recommendation.

Agenda ltem C OA
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Repoft of the Land Use & Development Commiltee Meeting of May 18, 2016
Page 2 of 4

2. Proposed Comprehensive Plan Amendment Related to Sea Level Rise and
Compliance with 2015 Florida Senate Bill 1094, Entitled "Peril of FIood".

(Continued from the April 20, 2016 LUDC Meeting
Sponsored by City Commission

April 13, 2016 City Commission Meeting, ltem C4L)-

AFTER.ACTION:
Thomas Mooney introduced the item.
Commissioner Malakoff expressed support for the need to plan for sea level rise and
improving the City's resilience.

MOTION: MG/JA (3-0)
Recommend approval of the proposed ordinance.

3. Discussion Regarding Operational Regulations for Alcoholic Beverage
Establishments South of Fifth Street.

(Continued from the April 20, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

April 13,2016 City Commission Meeting, ltem C4C)

AFTER.ACTION:
Thomas Mooney introduced the item.
Commissioner Grieco stated that the purpose of this was to stop the spread of 5 am
establishments, but to allow existing establishments to remain.
Commissioner Malakoff stated that the goal was not to put any business out of business.
Members of the public addressed the committee.

MOTION: MG/JA (3-0)
Recommend that the City Commission refer the Ordinance Amendment to the Planning
Board in accordance with the following:
1. Removal of bolded sentence in exceptions to allow existing 5:00 am establishments to

remain;
2. Develop language to ensure that existing 5:00 am establishments do not become non-

conforming in the future due to 6 month rule;
3. Staff to work with affected stakeholders and the Marriott Hotel to address the issue of

above ground seating hours.

4. Discussion On The Transit Hub On The 500 Block Of Alton Road.
(Continued from the April 20, 2016 LUDC Meeting

Sponsored by Commissioner Ricky Arriola
April 13, 2016 City Commission Meeting, ltem C4Q)

AFTER.ACTION:
Graham Penn introduced the item for the applicant.
Russel Galbut described the concept behind the proposal.
Commissioner Grieco described that action was not necessary on the item because a
private application had been made to the Planning Board.
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Repoft of the Land Use & Development Committee Meeting of May 18, 2016
Page 3 of 4

Members of the public addressed the Committee.

MOTION: Continue to July 20,2016 by Acclamation

5. An Ordinance Amending Chapter 142 Of The Gity Gode As !t Pertains To Alcoholic
Beverage Establishments On The West Side Of Alton Road And The South Side Of
17th Street.

MOTION: Continue to June 15,2016 by Acclamation

6. Single Family Demolition Procedures.
(Sponsored by Commissioner Joy Malakoff

May 1 1,2016 City Commission Meeting, ltem R5K)

MOTION: Continue to June 15,2016 by Acclamation

7. Proposed Miami Beach Marina Redevelopment and Associated Legislative
Ghanges.

(Sponsored by Commissioner John Elizabeth Aleman
May 1 1,2016 City Commission Meeting, ltem R9J)

AFTER.ACTION:
Jeff Bercow introduced the item for the proposer.
The proposer's development team presented the proposed redevelopment of the marina.
Members of the public addressed the Committee.
Commissioner Malakoff expressed concerns with the proposed ordinance.
Commissioner Aleman stated that staff needed time to analyze the proposal and its impacts
on the surrounding area.
Commissioner Arriola stated that there was no rush to move forward the proposed
legislation and that additional public input and analysis was necessary.
Commissioner Grieco stated that additional public input was necessary.
Eve Boutsis stated the need to have appropriate review of the proposal from staff.

MOTION: JA/MG (3-0)
Continue the item to June 15, 2016 so that additional public outreach can take place and for
the Planning and Transportation Departments to prepare an analysis of the proposed code
amendments.

8. Discussion Regarding Future Rooftop And Deck Accessory Bar Uses ln The
Sunset Harbour Neighborhood.

(Continued from the April 20, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

April 13,2016 City Commission Meeting, ltem C4B)

MOTION: Staff to prepare a draft ordinance consistent with bullet points provided by the
Sunset Harbour Neighborhood and continue the item to June 15,2016 by Acclamation.
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Report of the Land Use & Development Commiltee Meeting of May 18, 2016
Page 4 of 4

9. An Ordinance Amendment Pertaining To Alcoholic Beverage Establishments ln
The CD-3 District On 41st Street, ln Order To Address Compatibility lssue With
Surrounding Residential Districts.

(Sponsored by Commissioner John Elizabeth Alem6n
May 1 1, 2016 City Commission Meeting, ltem C4C)

MOTION: Staff to prepare draft ordinance based upon language in recent Alton Road
amendment and continue the item to June 1 5, 2016 by Acclamation.

10. Discussion Regarding A Proposed Ordinance Ghange For North Beach Town
Center Districts.

(Sponsored by Commissioner John Elizabeth Alem5n
May 11,2016 City Commission Meeting, ltem C4l)

MOTION: Staff to review the proposed ordinance and continue the item to June 15, 2016 by
Acclamation.

11. Referral To Land Use And Development Committee To Discuss Revising The
Cultural Arts Neighborhood District Overly (CANDO).

(Sponsored by Commissioner Ricky Arriola
May 1 1,2016 City Commission Meeting, ltem C4L)

MOTION: Continue to June 15,2016 by Acclamation

The meeting adjourned at 5:00 p.m.

s{
JLM/SMT/TRM/RAM

T:\AGENDA\2016\June\Planning\Report of the May 18 2016 LUDC Meeting.docx
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MIAAAIBEACH
OFFICE OF THE CIW MANAGER COMMISSION MEMORANDUM

::" H:;:',I::il ilil.H" y#"y'"
DATE: June 8,2016

SUBJECT: REPORT OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE (NCAC)
MEETING ON FRIDAY, MAY 13,2016

A meeting of the Neighborhood/Community Affairs Committee was held on Friday, May 13,
2016 at 2:00 p.m. in the Commission Chamber, 3rd Floor of City Hall. Commissioners in
attendance: Commissioners Michael Grieco, Micky Steinberg, John Elizabeth Alem6n, and Joy
Malakoff. Members from the Administration and the public were also in attendance.

THE MEETING OPENED AT 2:07 P.M.

OtD BUS'NESS

1. Discussion Regarding A Commercial Use Permit Fee For City-Owned Property
And City Parks Facilities
Commission ltem C4B, June 11,2014
(Parks and Recreation)

John Rebar, Parks and Recreation Director

AFTER.ACTION

John Rebar, Parks and Recreation Director presented the item. He said that this idea
has been bounced around for a while. He has come back with a policy draft to create a
fee based activity and if accepted the permitting will be handled through the Parks
Department. There would be an annual fee of $200 and a $50 application fee. People
would be required to have a business tax receipt, so they would be a City of Miami
Beach business also including their insurance and background check.

Commissioner Grieco said this was sparked because of unregulated boot camps in the
parks and he would rather these happen with the City's approval.

Commissioner Malakoff said she noticed some parks aren't on the list is it because they
are passive parks. John Rebar said for smaller groups they will probably be able to
permit the use.

Commissioner Grieco said maybe some parks need to be reassessed.

Commissioner AlemSn said some of the parks have pavilions and she would like to see
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them exclude the pavilions.

Commissioner Grieco said they should move this to the full commission, but in the
interim if the commissioner have notes they can send them to Parks and get them
addressed.

MOTION: Commissioner Alem6n motioned to move this to the full commission and work
on it in the meantime with notes made from the commissioners. Vice-Mayor Steinberg
seconded the motion. All in favor

2. Discussion Regarding Naming The Accessible Beach And Playground At Allison
Park, 65th Street And Gotlins Avenue, "sabrina's Beach And Playground At Allison
Park"
Commission ltem C4L, April 15,2015
(Sponsored by Commissioner Malakoff)

John Rebar, Parks and Recreation Director

AFTER.ACTION

John Rebar, Parks and Recreation Director presented the item.

Commissioner Malakoff said at the March 11, 2016 NCAC committee this came up and
she said they spoke about naming the beach and/or playground, she thinks there may
be some question about naming the beach.

John Rebar said they don't have a definitive answer from the state about this. The
attorney's office is still working with representatives from the state.

Commissioner Malakoff said that Sabrina Cohen has done a lot of work to try to improve
the accessibility of the playgrounds and parks of the City.

Commissioner Grieco asked if Sabrina is embracing this or not. Commissioner Malakoff
said yes.

MOTION: Vice-Mayor Steinberg motioned to move this to the full commission to name
the playground area after Sabrina Cohen. Commissioner Alem6n seconded. All in favor.

3. Update on Muss Park Pavilion
Commission ltem RgW, February 10,2016
(Sponsored by Vice-Mayor Steinberg)

David Martinez, Capital lmprovement Projects Director

AFTER.ACTION

DIRECTION: Defer tentatively to the July NCAC meeting.

4. Discussion Regarding Proposed Site Options For New Fire Station No. 1

Commission ltem C4A, January 13,2016
(Capital lmprovement Prolects)
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David Martinez, Capital lmprovement Projects Director

AFTER.ACT!ON

David Martinez presented the item. David Martinez said they asked for a deferral on this
item. He said they received some renderings initially and he was not happy with how
comprehensive it was.

Commissioner Grieco asked for an update on the renderings. David Martinez said they
are looking at the alternative of this only occupying the footprint of the parking area of
Flamingo Park. The alternative they are looking at does not affect the entry way on the
south side nor does it affect the PAL structure. The same scenario they are going to look
at fitting the fire station requirements. The same alternative would be more complex and
it would take out the PAL building. David Martinez said they are vetting through whether
they want to do a 2 phase process which would first build a facility to house PAL and
then move them over and then continue with the rest.

Commissioner Grieco said him and his colleagues have some concerns about the fire
station taking up the entire parking lot. He said he feels more comfortable having it
further to the west.

Commissioner Alemdn agreed with Commissioner Grieco.

Commissioner Malakoff disagreed. She said the surface parking lot is not that large. lf a
fire station can be built there and a parking garage above it would be great. lt is an
active park and there is also a need for more parking in the neighborhood.

David Martinez said they may be able to design it in such a way that the structure isn't
too tall or close to the grand entrance.

Commissioner Grieco said if we can use this as an opportunity to upgrade a parks
facility why don't we do it.

Commissioner Alemdn said she wouldn't mind seeing the options. She said she is willing
to see the number of both cases.

Jack Johnson, resident spoke. Him and the Flamingo Park Neighborhood Association
would appreciate the building be pushed as far west as possible. He suggested building
the new PAL building on the western half of the existing parking lot, demolishing the
existing PAL building and then building the fire station in such a way to make it west of
the PAL and upper floors could extent over the PAL building. He also said that maybe
they could move the PAL into the existing fire house.

DIRECTION: Come back to June NCAC Meeting.

5. Discussion Regarding A Design Competition For lmplementing An tconic Rainbow
Crosswalk At The lntersection Of Ocean Drive And 12th Street
Item C4G, January 13,2016
(Sponsored by Commissioner Alem6n and Commissioner Arriola)

3
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Jose Gonzalez, Transportation Director

AFTER.ACTION

Jose Gonzalez, Transportation Director presented the item. Jose Gonzalez said at the
Wednesday commission meeting, he received direction to issue an RFP for an iconic
crosswalk intersection incorporating the rainbow theme.

Commissioner Grieco asked how this would be impacted if there were a subsequent CIP
project regarding the expansion of the sidewalk. He said one of the significant
recommendations of the Ocean Drive task force was to expand the west sidewalk not to
cut into the greenspace in Lummus Park, but to make some of the lanes thinner.
Commissioner Grieco asked how this would affect the RFP going fonruard. Jose
Gonzalez said the RFP would be for design and they would work within the
recommendation of the Ocean Drive task force. Commissioner Grieco said when this is
put out for design we need to make sure that it is explained it needs to be done with the
existing sidewalk and the potentialfuture sidewalk. lt is anywhere from 5-7 feet that they
would have to work with.

NO ACTION TAKEN

6. Traffic Management Alternatives Discussed At The February 24,2016 Commission
Workshop On Traffic Management
Commission ltem C4l, March 9, 2016
(Transportation)

Jose Gonzalez, Transportation Director

AFTER.ACTION

Jose Gonzalez, Transportation Director presented the item. Jose Gonzalez said there
were many ideas and initiatives spoken about at the Commission Workshop. All of the
ideas have been classified into 2 categories, things that are being done already and
already on our plate and things that will require further consideration from committees
and commission.

Revisit On Prairie Avenue To Allow Riqht Turns To Travel Eastbound

Jose Gonzalez said police deployed a pilot a few months ago and transportation
assisted in conducting observations. They noticed traffic was going elsewhere and
causing congestion in other places. lf this is something the committee and commission is
something they want to pursue. Police doesn't recommend the program to move fonrvard
because of the resources.

Commissioner Grieco said that this was pretty much in response to the flash afternoon
traffic that we were getting from the beginning of the year through March. He said he
doesn't think it needs to be talked about now because there is nothing to fix right now, it
is not a daily issue. He said he does think to keep this in the back of our minds when it
gets to November to prepare before it gets bad.

Kathie Brooks, Assistant City Manager asked if what Commissioner Grieco is saying for
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this particular suggestion to bring it back to the committee. Commissioner Grieco said
yes to maybe bring it back in November or December.

Vice-Mayor Steinberg asked if some of these things take longer to implement that need
to be taken care of earlier. Jose Gonzalez said that can be implemented rather quickly, it
requires police officers at several intersections, not only Prairie Avenue. He said they are
incorporating traffic calming into the CIP project that is forth coming.

DIRECTION: Come back with this particular item to the November or December NCAC
Meeting.

lncreased Police Staffinq For Traffic Enforcement ln The FY 2016/17 Budoet

Commissioner Grieco said he thinks this is a no brainer; this carries over to what was
just spoken about in the certain areas at certain times.

Vice-Mayor Steinberg said she cautions us because the police slow it down even further.
Jose Gonzalez said if the purpose is to restrict turns, police should be there for
enforcement.

Vice- Mayor Steinberg asked how many motor officers we just budgeted for.
Commissioner Grieco said there is a squad of 5 and a sergeant on certain shifts.

NO ACTION TAKEN

Further Restrictions On Construction Work On Riohts-of-wav

Jose Gonzalez said currently the City charges a fee for blocking sidewalks. The cost is
$0.25 per linear foot per day of $.03 per square foot per day. For crane permits it is
$320.43 per day for blocking local roadways, $427.24 per day for collector roadways,
and $534.05 per day for arterials. The goal of the restriction is to encourage contractors
from closing lanes. There is currently a procedure that prohibits any lane closures from
the hours of 7-9 am and 4-7pm. The goal is to charge a heftier fee.

Kathie Brooks, Assistant City Manager said to expand those hours slightly because from
9 am to 10 am and start a little earlier in the afternoon, like about 3:30 pm.

Commissioner Alem6n said if we do increase the fees to maybe just start on the arterial
roadways. Kathie Brooks, Assistant City Manager said that is generally where this
applies to, those critical roadways.

Commissioner Grieco said lane closures have to be signed off by the City Manager's
Office. He agreed with Commissioner AlemSn's suggestion to start.

VOTE OF ACCLAMATION TO TAKE THIS ITEM TO COMMISSION AND START
WITH THE ARTERIAL ROADWAYS

Further Restrictions On Hours For Special Events Permits Blockino Riohts-of-wav
Jose Gonzalez said this is a separate, but related issue to the previous one. There are14
major special events that require the blocking of lanes, 9 of them are races and block
different major arterials throughout the City. Jose Gonzalez and the transportation team
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are recommending opening the roadways by 10 am because a lot of the events are
blocking lanes on the weekends during times when the traffic volumes are growing.
There are 5 events of the 9 that would be impacted by this change. The Miami Beach
13.1, South Beach Triathlon, AIDS Walk, Escape to Miami Triathlon, and Halloween Half
Marathon are those that would be affected.

Kathie Brooks, Assistant City Manager said that Max Sklar mentioned that some of
those events would not be able to happen because of the time change.

Commissioner Alemdn said that Max Sklar came to her office and explained each event
and it is difficult to eliminate the events.

Kathie Brooks, Assistant City Manager said a lot of the events are over by 10 am.

Vice-Mayor Steinberg said that we can better communicate this to people and make
sure everyone is prepared for when a run is coming through the City.

Max Sklar, Director of Tourism, Culture, and Economic Development said that ever since
the construction on Alton Road started there have not been any new events added.

Kathie Brooks, Assistant City Manager said maybe no new events can be added unless
it the policy comes back to commission.

VOTE OF ACCLAMATION TO ADOPT THIS AS A FORMAL POLICY NOT TO LET
NEW EVENTS COME INTO THE CITY UNLESS THE POLICY COMES BACK TO
COMMISSION

Special Events Enhanced Transoortation Plans (Shuttle And Water Taxi
Services/Parkinq Limitations)

Jose Gonzalez said the goal of this initiative whenever there are major special events we
want people to come, but not drive their cars. They reached out to the City of Miami and
the County because they coordinated this for the 2016 boat show. They had remote
parking locations and water taxis. lt was a very successful model. Administration would
like to do something like this in the City.

Kathie Brooks, Assistant City Manager said what they did for the boat show was that
they only allowed prepaid parking as a very high rate. lt was very limited. Unless you
had the prepaid parking people were encouraged to take the shuttle buses or the water
taxi. She said we would have some challenges with that, it wouldn't be as easy for the
City because no matter what we decided for our lots there would still be private parking
available in the City. There is the opportunity to encourage it. We would want to build in
some merchant validation program so that our businesses who would want to be getting
customers wouldn't be affected they would be able to park for a reduced rate. She asked
if maybe there is a potential for a pilot program this year.

Commissioner Grieco said that he has reservations about jacking up parking prices to
discourage people. He said maybe we can do something like if you buy a ticket to the
boat show you can get reduced parking at a specific lot. He said maybe providing
different hubs for the parking and does it in a positive way. Even if we are footing some
of the bill and subsidizing it ourselves, he said he thinks it's the way to go.

6
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Commissioner Alem6n said she agrees with Commissioner Grieco about that approach
and maybe based on the event there can be some perk.

Vice-Mayor Steinberg said she is concerned that if people don't want to pay the rate that
is proposed that people will keep circling around looking for parking elsewhere and
cause more traffic.

VOTE OF ACCLAMATION TO PROVTDE INCENTIVES FOR PEOPLE TO COME TO
THE EVENTS AND PARK IN CERTAIN PLACES

More Aqqressive Requirements For Emplovee Transportation Plans

Jose Gonzalez said when development comes in for permits they conduct a traffic study,
the transportation department reviews the study and they make certain
recommendations and place some conditions. Many times they request the developer to
create a transportation plan, how are the employees going to get to and from work.
There is no requirement for that plan. There is nothing in place to enforce it. ln order to
move this initiative fonruard Jose Gonzalez and his team are recommending that the city
commission consider an ordinance to formalize a transportation program which would
have specific requirements for development applications for certain goals and some
fines.

Kathie Brooks, Assistant City Manager said this is something they would need to work
with the planning department on. They have already had preliminary discussions.

Commissioner Alemdn asked if they can look at what the City of Del Ray has done with
their ordinances. They are requiring in their new developments for their employees to
have showers and similar facilities.

Vice-Mayor Steinberg said our peak traffic hours are morning rush hour and afternoon
rush hour. For a hotel for instance she doesn't know what their normal shifts are. She
asked if they vary.

Kathie Brooks, Assistant City Manager said the majority of the hotel working shifts are
from 7am-3pm, 3pm-1 1pm, and 1 1pm-7am. They looked at shifting the hours, but there
wasn't a very good solution found there. She asked if there is a desire to work more on
this item. Commissioner Alemdn said yes.

Vice-Mayor Steinberg said yes to work more with the planning department and think
outside the box on this a little more.

DIRECTION: Work more with the planning department on this item.

Expandinq Construction Parkinq Plan Requirements To Construction Transportation
Plan Requirements

Commissioner Grieco said a lot of people don't know that we did this, every time there is
a new construction project in excess of $250,000 it requires that they submit a parking
plan for the people working on the project. He said he thinks it's great.

216



VOTE OF ACCLAMATION TO DO AN ORDINANCE AMMENDMENT TO INCLUDE A
TRANSPORTATION ELEM ENT

Additional Dedicated Lanes For Transit Throuqhout The Citv of Miami Beach

Jose Gonzalez said the transportation master plan that the city commission adopted on
April 13,2016 has a lot of dedicated lanes included.

Kathie Brooks, Assistant City Manager said their recommendation was that they would
look at that as the roadways would be improved over time.

NO ACTION TAKEN

Transoortation of Public School Children Within 2-Mile Limit

Jose Gonzalez said they have updated information on this from the school board from
the first time it went to print.

Commissioner Alem6n said she and Leslie Rosenfeld, Chief Learning Development
Officer reached out to the public schools to find out how many students are in
attendance at the school and how many are in the 2-miles radius.

Leslie Rosenfeld, Chief Learning Development Office said that they are fact gathering.
They have the numbers from the schools. The numbers fluctuate on a daily basis, but
the numbers shown are what they are right now. She said she does have a meeting
scheduled with Ms. lraida Mendez- Cartaya later in the month depending on the will of
the committee.

Commissioner Alem6n said there are 4,000 students that are within 2 miles of their
home school. They are being driven to school.

Kathie Brooks, Assistant City Manager said one of the things they suggest the
committee to consider is for those that live within a half a mile, we should be
encouraging those to walk or bike.

Commissioner Grieco asked if anyone on the committee really dislikes the idea. No one
does.

Commission Malakoff asked if the schools do anything to try to encourage parents to
carpool, or is it just up to the parents. lf there is some way to encourage carpools that
would reduce the numbers of cars.

Vice-Mayor Steinberg said she knows they discussed doing a survey to the parents to
see what the likelihood of the service being utilized; maybe we should add a carpool
component as well.

Commissioner AlemSn said maybe just asking the question will encourage people to
think about it.

Commissioner Grieco asked how long we need to do our diligence on this.
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Kathie Brooks, Assistant City Manager said a couple of months because it takes a little
while working through the schools.

Commissioner Grieco said to put this item on the July NCAC Meeting.

DIRECTION: Come back with the item to the July NCAC Meeting.

Removal Of Bumo Outs To Facilitate AdditionalTurn Lanes

Jose Gonzalez said they are going to need a little more time to check where these are
located because some have advantages.

Kathie Brooks, Assistant City Manager said if this will not have an impact, why look at
them.

NO ACTION TAKEN

lntercept Tolls/Conqestion Pricinq On Causewavs And Arterials Enterino The Citv

Jose Gonzalez said this is something transportation is looking at for some of the
projects, like the lightrail/street car project. There will need to be discussions with FDOT
and the County.

Commissioner Alem5n said when we talk about tolls on the causeways she worries
about our businesses. She does not want people to use the City as a pass through

Kathie Brooks, Assistant City Manager said whatever we do; we would look at discount
passes or annual passes.

Commissioner Grieco said his concern is the motivation to making money off of people,
he does not want that. He doesn't want to give people another reason not to come to the
City.

Vice-Mayor Steinberg said if we are going to look at it for those purposes for people not
to cut through the City. The goal needs to be to make things easier for the residents in
the City.

Jose Gonzalez said the goal is to manage congestion.

NO ACTION TAKEN

Slow Down ln Development Permits

Commissioner Alem5n said she thinks we addressed this earlier in the other item
regarding permits.

NO ACTION TAKEN

Second Level/Reversible Lanes On Causewavs

Jose Gonzalez said the transportation master plan identifies what we think are more

9
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efficient and effective ways to move traffic through transit and enhance bus service with
exclusive lanes.

Commissioner Alem6n asked in the transportation master plan if we can accelerate the
raised lane in the bus route. Kathie Brooks, Assistant City Manager said she doesn't
think that will work and be so accelerated.

NO ACTION TAKEN

Reversible Lanes On lndian Creel</Abbott Avenue

Jose Gonzalez said they are not recommending reversible lanes within the City. They do
recognize there are capacity issues in these arterials; right now the County and FDOT
are jointly conducting a signal optimization process at their cost along these major
corridors.

Vice-Mayor Steinberg asked when the study will be completed. Jose Gonzalez said next
month.

DIRECTION: Vice-Mayor Steinberg requested for this item to come back next month.

Tunnel On Causewavs

Jose Gonzalez said this is not something the transportation master plan considered. For
now this is not in the City's plan, but maybe it is something the County would consider.

NO ACTION TAKEN

7. Discuss Having ADA Accessible Playground Components In All City Parks
Commission ltem R9G, April 13,2016
(Sponsored by Vice-Mayor Steinberg)

John Rebar, Parks and Recreation Director

AFTER.ACTION

John Rebar, Parks and Recreation Director presented the item.

Vice-Mayor Steinberg said she thinks as a City that we can do more for our parks than
just the requirements from the state and having more than just one component in our
parks.

John Rebar said the department all agrees with this and they have already adopted that
as they look at other playgrounds. Wherever it is feasible they will do as much as they
can get done.

Commissioner Malakoff asked about the park on 53 street that will be getting some work
done to it. John Rebar said it is the Beach view park. Commissioner Malakoff said it
might be a perfect park to put the musical component.

Vice-Mayor Steinberg asked what the status of the Beach view park. John Rebar said he
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8.

doesn't have a timeline, but based on progress they can maybe work the musical notes
in if not they may have to be put some place else.

Commissioner Alemdn asked if Commissioner Malakoff would like the musical notes in
the Beach view park in particular or if she would just like it in general. Commissioner
Malakoff said since it happens to be right next door to the fire station, it would be a good
place since the people near there don't want to hear the sounds of the engines.

NO ACTION TAKEN

Discussion Regarding l-95 Express Lane Access To The Julia Tuttle Causeway
Commission ltem R9P, April 13,2016
(Sponsored by Commissioner Grieco)

Jose Gonzalez, Transportation Director

AFTER.ACTION

DIRECTION: Defer to the June NCAC Meeting.

9. Discussion On Encroachments ln The Public Right-Of-Way
Commission ltem C4l, February 10,2016
(Capital lmprovement Projects)

David Martinez, Capital lmprovement Projects Director
Eric Carpenter, Assistant City Manager/Public Works Director

AFTER.ACTION

Eric Carpenter, Assistant City Manager/Public Works Director and David Martinez,
Capital lmprovement Projects Director presented the item. Eric Carpenter said they took
the information that was given last month and they put together something to attempt to
synthesize the information that was presented. He said they wanted to put it back in front
of the committee to make sure they didn't forget anything, they would appreciate any
feedback.

Eric Carpenter explained the FDOT guidance document that basically lays out based on
the design speed of a particular roadway how much clear zone distance needed to
accommodate what they feel is a reasonable recovery zone. Most of the streets in the
City are 35 mph or less, if you are talking about a curb and gutter section you would be
looking ata 4 foot clear zone from face of curb and if you were in a non-curb and gutter
section you would be looking at a 6 foot on local roads, 10 feet on collectors, 14 on
arterials. However, there is a provision on the 25 mph and below where it would be
basically 6 feet. ln regards to non-curb and gutter sections this basically fits to what is
now out there in the City. There are some non-frangible impediments; it doesn't break
away when a car hits it. All of the streets signs and fire hydrants are frangible and trees
below a certain size are frangible. Eric Carpenter believes this is a fair approach to this.

Commissioner Malakoff said she is thinking about the islands in general and she
believes none of them have sidewalks and most don't have curbs. She thinks 6 feet is
too great of an area. She agrees if something is in the way it should be clear. ln regards
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to hedges and bushes that are within the 4 feet or 1 and a half feet she doesn't see a big
problem with it. This is assuming the speed limit is 25 mph or below. Eric Carpenter said
that he can't definitively say whether a hedge is frangible or non-frangible, it depends
how thick the hedge is etc. He said they are trying to prevent cars from stopping
suddenly if something is in the way. This is why they removed the boulders that were
there before. Commissioner Malakoff said those were definitely not frangible. She
believes if a car runs into a hedge it is a much softer landing than if a car runs into a light
pole or fire hydrant.

Commissioner Grieco said he seems to recall that one of the things they didn't want was
some city-wide one size fits all. Different neighborhoods look different. He asked how
these other cities like Miami handle these issues. Eric Carpenter said he cannot speak
about how the City of Miami handles the roads in the different parts of town.
Commissioner Grieco confirmed that these were FDOT numbers that were being talked
about. He would like to have Miami Beach numbers.

Commissioner AlemSn said she does not have reservations about keeping the area
around the infrastructure items are clear. She said to make sure the area around the fire
hydrants is clear to make sure they can do their job.

David Martinez said right now all of the streets are being installed with valley gutters
assuming we continue in that direction. This dimension is from the blacktop edge out, if
you go 6 feet out, 2 feet is the edge of the valley gutter, so all that is left is 4 feet.

Eric Carpenter said the clear zone requirement is part and parcel with the line of sight
issue. lt is all grouped together into the safety guidelines that are set forth through all of
the streets throughout the nation. He said his fear is that they are putting the City in a
bad position if they don't follow the best practices when it comes to safety measures.

Peter Luria, resident spoke. He said his concern is that hedges that are taller than 3 feet
are in front of lights and block the arc.

Helen Schwartz, resident spoke. She agrees with what the committee voted on.

Commissioner Alem6n said that she remembers saying something about not wanting to
make everyone equally miserable. She understands why the people are getting upset
about curbs. She also doesn't want to push the professionals passed the point where
they feel unsafe. lf a 4 foot clear zone is something that will be safe, she said she would
Iike to do that.

Commissioner Malakoff said she thinks they all agree that around corners the hedges
need to be low in order to keep the corner clear. She asked if the valley gutter needs to
be 2 feet. Eric Carpenter said the typical valley gutter is 2 feet, but they are looking at
other options to see if the same concept can be accomplished. They have not settled on
one that is a good solution yet, but they are getting close. Commissioner Malakoff said
maybe they can compromise and do 2 feet for the valley gutter and another 2 and a half
to 3 feet for the clear zone. Eric Carpenter said there is a solution to get to the 1 and a
half feet, it just requires putting in a curb and gutter section which is inconsistent with the
desires of the neighbors because they would like to have a swale that blends in with the
asphalt.
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Vice-Mayor Steinberg said she thinks they need to move this fonvard with some of the
notes that were given today and take it to the full commission next month. She said
between now and then please make it a point to sit down with each commissioner
individually.

VOTE OF ACCLAMATION TO MOVE THE ITEM FORWARD WITHOUT
RECOMMENDATION TO THE FULL COMMISSION

MONTHLY CRIME UPDATE

10. Monthly Crime Update
Commission ltem R9D, April 13,2011
(Sponsored by Commissioner Grieco)

Mark Causey, Police Major

AFTER.ACTION

Henry Doce, Police Captain presented the item. Henry Doce said in the last few weeks
the department has made great strides especially on Ocean Drive. They have made 48
narcotic arrests, 22 of them were made on Ocean Drive. Robberies are also down; there
were 11 robberies in the last 4 weeks on Ocean Drive. They have made a dent on
robberies. Commissioner Grieco asked if when Henry Doce said Ocean Drive if that
includes the sand. Henry Doce said yes. The amounts of victims are reduced. The
amount of people going out onto the beach has reduced because of the gates put up.

Henry Doce said there were several arrests made in the last few weeks on Ocean
Terrace. There was some narcotic activity. The crime suppression team that Henry Doce
oversees in North Beach has been hitting that area hard. They put 3 of the major drug
dealers out of business. Beach thefts have gone down.

They are preparing for Memorial Day weekend. They are expecting crowds and activity
to increase during this holiday weekend. There are many agencies that are going to
assist with the activities during the weekend. Henry Doce said license plate readers are
in place for the weekend. DUI saturation is something new that the department is trying
with the assistance of Miami Dade County DUI task force during the weekend. There is a
DUI checkpoint on Thursday going outbound to Miami at night. Henry Doce said the
department is going through sister communities to make sure the messaging is positive.
They want people to understand to come out and have fun, but to please take care of
the City. There will be informational tents along Lummus Park as usual. They are
anticipating good crowds for the weekend and positive messaging. The people that are
trying to come and take advantage of others will be targeted by the police.

Commissioner Malakoff said Henry Doce mentioned a lot of narcotics arrests in the
entertainment district, she asked what he attributes to the arrests. Henry Doce said they
have a task force that Captain Wayne Jones set up. Commissioner Malakoff asked if the
task force can keep working since they are doing a good job. Henry Doce said they are
going to reassess for Memorial Day Weekend. lt has to be a surprise with the task and it
does make an impact.

13
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Commissioner Alem6n said the one thing she was thinking about while listening to Henry
Doce's report was what she saw on the news in the morning about the trafficking arrest
that was made. She asked to hear an update about that and what we can do to help the
problem. Henry Doce said that there are several vice teams on this and it is something
continued to be looked at. Commissioner Alem6n asked if Henry Doce sees a
connection of activity with illegal short term rentals. Henry Doce said yes, absolutely.
With the commission making changes to the fines, Henry Doce thinks a lot of people are
taking notice and thinking differently about doing this activity in the future. Henry Doce
said they will be working with Code Compliance on the short term rental problem.

Commissioner Malakoff said 60% of the short term rentals that are illegal in the City are
doing it for business. She said she was not aware of this until she met with the hotel
associations. They are people who have a new business with no BTR and they are not
paying taxes to the City. She thinks there needs to be specific officers in Code
Compliance that go to the violators weekly and see what they are doing. They are
extremely impacting the hotel and hospitality industry. Henry Doce agreed. The
community tells the police when something like this is going on. The police department
partners with Code Compliance to aggressively take care of this.

Commissioner Malakoff said the public really needs to get involved in order to help stop
the short term rentals.

Henry Doce said Julio Blanco brought one of these cases to light and the people were
upset.

NO ACTION TAKEN

NEYY BUS'NESS

11. Discussion On Battle At The Beach
Commission ltem C4M, May 11,2016
(Sponsored by Commissioner Arriola)

Max Sklar, Director of Tourism, Culture, and Economic Development

AFTER.ACTION

DIRECTION: Defer to the June NCAC Meeting.

12. Discussion Regarding lncorporating Low Floor Trolleys To Specifically lmprove
Accessibility For Seniors And The Disabled
Commission ltem C4N, May 11,2016
(Sponsored by Vice-Mayor Steinberg )

Jose Gonzalez, Transportation Director

AFTER.ACTION

Jose Gonzalez, Transportation Director presented the item. Jose Gonzalez said at the
Commission Meeting on Wednesday the South Beach trolley was discussed, the
Commission directed him to move fonruard with a competitive procurement process to try
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to negotiate a better price for low floor vehicles for the South Beach circulator. Jose
Gonzalez said that there are a couple of choices; either incorporating low floor vehicles
in to the fleet and that would apply to the Mid-Beach and North-Beach loop.
Vice-Mayor Steinberg said this item is about looking about ways to incorporate this
maybe not into the entire fleet, but for some of the vehicles because of cost. She wants
to figure out a creative way to accomplish this in a few of the trolleys. She said she
thinks it is worth exploring.

Jose Gonzalez said they would look into this option, but it is tough to meet the schedules
and figure out where these trolleys are needed.

Helen Schwartz, resident spoke. She said that the trolleys pose a problem to many
tourists and residents on Miami Beach. She presented a video that shows the difficulty of
getting on the trolley in a wheelchair; the video was also shown at the Commission
Meeting on Wednesday.

Jose Gonzalez said he will reach out to the trolley operator. He is being advised that the
manufacturer of the hydraulic lift recommends that the passenger be oriented with the
bars towards the inside of the vehicle so that it would be easier for the trolley driver to
maneuver the wheelchair into the trolley.

Commission Grieco said the trolley vehicle is horrible. He said to find a better product.

Commissioner Grieco asked what the cost of a trolley is. Jose Gonzalez said roughly
$200,000. Commissioner Grieco said we can find the money for trolleys that are more
accessible. He said that we owe it to the people City-wide.

Jose Gonzalez said another procurement bid will be going out for the low floor trolleys in
the South Beach area. ln Mid-Beach and North-Beach where we have already ordered
trolley vehicles from the commission direction are in line to start the manufacturing
process, but have not started to be manufactured yet. There would be some impacts to
the contracts if we switched vehicles at this time.

Vice-Mayor Steinberg said this item needs to come back so it can be analyzed before it
is too late. There is an opportunity now to look at the impacts.

Commissioner Malakoff said it is the lack of accessibility that is the problem. She said
when it was first talked about ordering the trolleys for North-Beach, Jose Gonzalez did
not advise the City buying the low floor trolleys because they were new and they had no
warranty. She asked if the company can warrant that the trolleys will work. She asked if
there are any other companies to talk to. Jose Gonzalez said he reached out to
Hometown and tried to confirm whether or not other cities have the warranty on their
trolleys.

Milos Majstorovic, Transportation Operations Supervisor, said the trolley vehicle that is
being referred to that was first presented to the City Commission is the low floor trolley
Hometown Trolley and was first produced in 2015. There were some problems with the
warranty. Hometown is working on an agreement and there wouldn't be any warranty
issues as they advised.

Commissioner Malakoff said to find out what impact would be made on the contracts
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since the trolleys haven't been manufactured yet. Jose Gonzalez said that there have
been payments made.

Kathie Brooks, Assistant City Manager said a concern with coming back next month is
that the department is in the process of ordering for the Mid-Beach and the Collins Link,
the hope was to have those rolled out by summer. The longer it takes to make this
decision that service will be impacted. Commissioner Malakoff said if the financial impact
is not great then she would like to go with the low floor trolleys. Commissioner Grieco
asked how quickly the transportation department can come back with the financial
impact information. Kathie Brooks, Assistant City Manager asked if this item can come
straight back to the full Commission. Vice-Mayor Steinberg said yes because if it's a
matter of the contract.

VOTE OF ACCALAMATION TO BE MOVED TO THE FULL COMMISSTON

*Please note that the item below has been removed from the agenda.
Monthly Progress Reports For The Following Miami Beach Feeder Pattern
Schools: Feinberg Fisher; Biscayne Elementary; Treasure lsland; And Nautilus
Middle Schoo!
Commission ltem C4K, February 10,2016
(Sponsored by Commissioner Grieco)

Leslie Rosenfeld, Chief Learning Development Officer

Meeting adjourned at 4:15 P.M.

JLM/KGB/MTG
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Members of the Finance and Cit$ide Proje s Commifiee

FROM: Jimmy L. Morales, City Manager

DATE: JUNE 08,2016

SUBJECT: REPORT OF THE FI
PROJECTS COMMITTEE
MAY 20, 20',16

(FTNANCE) MEETTNG ON

The agenda is as follows:

OLD BUSINESS

1. Discussion Regarding whether or not to pursue food and beverage
concessions for Soundscape Park, Collins Park, and the Miami Beach
Botanical Garden (May 21,2014 Commission ltem C4C)(194)

ACTION

The Committee recommended moving forward with the Soundscape Park
concession. Staff will take this item to the capital budget workshop to find funding
for the costs outlined below:

Construction Costs

Sub-total S ssa,zso.oo

tion, Clearand Grub 1700 SF S S.SO S r4+SO.m

ilding Construction 1400 SF S ZSO.OO S eSO,Om.o0 lnclusive of MEP, finishes & toilets
ter Enclosure/Can Wash 100 SF S 110.00 S 14,000.m

Equipment 1 LS S 30,m0.m S 30,0m.00 Concession Cooking Equipment

and Exhaust 1 LS S 7,5m.00 S 7,500.00 Single hood with Ansul System

Trap 1LS s 7,s00.00 s 7,500.00

ties, Water and Sewer 1 LS S 45,000.00 S 45,000.00

re Alarm 1 ls S S lncluded in bldg construction

system 1ls s 14,500.00 s r+s00.m (4)stations
Area 850 SF S 8.00 S 0800.00 Outdoor, uncovered seating

10 EA S 1,ooo.oo S 1o,ooo.oo

Agenda ltem CO L
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Project Soft Costs

Sub-total 5 247,

Project Order of Magnitude Estimate $ 812,350.00

Assumptions

No additional site work such as fencing, pathways, etc...
Connect to existing utilities
No upgrades to utilities included
Landscaping assumes connection to existing irrigation
Kitchen equipment for Concession cooking

The Committee recommended staff reach out to the Bass Museum staff to
collaborate on creating concessions at Collins Park and bring this item back to
Finance.

The Committee recommended staff reach out to the Miami Beach Botanical
Garden on their expansion plan and bring this item back to Finance.

2. Discussion Regarding lmplementing An Open Data Policy (March 9, 2016
Commission ltem C4E) (293)

ACTION

The Committee recommended staff move forward with preparing an open data
plan that can be proposed in the City Manager's budget. The plan is to include a
governance process, facilitation of sign offs and community feedback. Staff is to
bring this item back to Finance with the proposed plan.

3. Discussion Regarding The Creation Of The Ocean Court Green Alley
Espafrola Way (East) Green Alley (February 24, 2016 Commission ltem R9B)
(2e6)

ACTION

The Committee recommended moving forward with the revised term sheet and
authorized negotiations to begin with the developer for the final development
agreement which will be presented to the City Commission.

9%
4.5 %

1.5 %

2%
3%

L5%
6.5 %

S

$

s

s

s

s

49,600.00

24800.00

&300.00
11,100.00

16,600.m

82,600.00
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NEW BUSINESS

4. Discussion Regarding Miami New Drama Becoming The Resident Theater
And Venue Manager For The Colony Theater As A Pilot Program (April 13,
2016 Commission ltem C4M)(299)

ACTION

The Committee recommended that staff negotiate terms with Miami New Theater
staff and bring this item back to Finance.

Negotiations are to include the management of the Colony Theater being
transferred to the Miami New Theater as an 18 month "pilot program." Miami
New Theater will act as the resident professional theater company, producing its
own shows while continuing to make the theater available to its nonprofit users,
benefitting residents and visitors while also promoting Miami Beach as an
international cultural destination.

Miami New Drama will also negotiate a budget to include an operating subsidy
from the City to give them the greatest chance for success and to help ensure
the theater is a success.

5. Discussion Regarding A Gompetition Swimming Pool (April 27, 2016
Commission ltem RgE)(303)

ACTION

The Committee recommended staff continue to study the numbers, research
swimming pool options with master planners and bring this item back to Finance.

6. Discussion Regarding a Resolution Approving the Purchase of Flood
lnsurance, All-Risk Property lnsurance, lncluding Windstorm, Boiler &
Machinery lnsurance for Gity Buildings and Contents (lncluding New
Construction); And Fine Arts lnsurance (Bass Museum), As Proposed by
Arthur J. Gallagher Risk Management Services, lnc., The City's Broker of
Records (May 28,2014 Commission ltem R7E)(304)

ACTION

The Committee recommended based on the response that the City has received
from the State of Florida, and in recognition of the recommendation made by the
Finance Committee in August 2014, to continue purchasing additional Named
Windstorm limits (if available and within budget). The Administration is
recommending the selection of Option ll. This option includes an increase in the
Named Windstorm insurance limit by $5 million to obtain a total of $25 million in
Named Windstorm coverage. The AOP limit will be $100 million, until the Miami
Beach Convention Center returns to the Master Property lnsurance Program in
2018.

The estimated renewal premium for property, boiler and machinery, and fine arts
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coverage is $1,874,621. The City will continue to explore the other coverage
options (e.9. Cyber Risk, Crime expansion) and report back to Finance when the
pricing is available.

7. Discussion Regarding A New Lease Agreement, Between The City Of Miami
Beach And South Florida Seniors ln Action, lnc., At Southshore Community
Center, 833 6th Street, Miami Beach, Florida (ltem Placed on Agenda by Max
Sklar TCD & Economic Development Directo0(305)

ACTION

The Committee recommended staff move forward in executing a new lease
agreement with South Florida Seniors in Action, lnc. ("SFSlA") for 142 square
feet of office space on the ground floor and Lighthouse Church of Miami Beach,
lnc. ("LCOMB") for 82 square feet of interior storage space on the ground floor.

The proposed basic terms and conditions of the new leases are as follows:

Term: Thirty-nine (39) months commencing July 1, 2016 and
ending September 30, 2019. (This is coterminous with all
the other agreements at the Center).

Base Rental Rate: $1.20 annually

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the
operating expenses which are currently estimated at
$11.06 per square foot. (SFSIA = $130.88 monthly;
LCOMB = 975.58 monthty)

Gonstruction Allowance: Tenant shall accept the Premises in "as-is" condition.

8. Discussion To Work With Miami-Dade Gounty Public Schools (MDCPS) To
Assess The Viability And lnterest ln A City Of Miami Beach Schoo! Bus
Service Within The 2-Mile Boundary Of School Bus Service Provided By
MDCPS (May 11,2016 Commr'ssion ltem C4K)(309)

ACTION

Item deferred.

SUPPLEMENTAL ITEM

9. Discussion Regarding The Vacation Of A Portion Of The Alley Between
Alton Road And West Avenue, Just South Of 17th Street - As Part Of A
Proposed Mixed Use Project That Will Include Residential, Retail And
Structured Parking, lncluding Public Parking (September 2, 2015 Commission
ftem Cal(292)
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ACTION

Item deferred.

f 0. Discussion Regarding 300 Alton Road (May 11, 2016 Commission ltem
c4D)(307)

ACTION

Item deferred.

11. Discussion To Consider Adopting The Disability Access Gommiftee's
Request For The City To Support Power Access lnc. For Disability
Awareness Events (April 13, 2016 Commission ltem RgS)(301)

ACTION

The Committee recommended granting $13,000 which covers the $10,000 in
fees and a waiver of the special event permit fees in the amount of $3,000 of the
$5,000 total amount with hopes that the other $10,000 will come from the Culture
Arts Council for a total $23,000. The remaining $2,000 is the security deposit
that will not be waived. Staff will provide the funding source when the item is
brought before the Commission.
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OFFICE OF THE CIry MANAGER COMMITTEE MEMORANDUM

To: Mayor Philip Levine and Memberspt me Ciy' Commission

FRoM: Jimmy L. Morales, City Manager (tP
DATE: June 8, 2016

SUBIEGT: MEETING OF THE SUSTAINABLITY AND RESILIENCY COMMITTEE (SRC) ON
WEDNESDAY, MAY 18,2016

A meeting of the Sustainability and Resiliency Committee was held on Wednesday, May 18,2016
in the Commission Chambers, 3rd Floor of City Hall. Commissioners in attendance:
Commissioner Micky Steinberg, Commissioner Ricky Arriola, Commissioner Joy Malakoff,
Commissioner Kristen Rosen-Gonzalezand CommissionerJohn Elizabeth Aleman. Members of
the administration and the public were also in attendance.

Meeting was called to order at: 1:03 PM

The agenda for the meeting is as follows:

1. Mayor's BIue Ribbon Panel on Flooding and Sea Level Rise - Update

AFTER.AGTION:
Scott Robins, Chairman presented the item. He provided a brief update and overview of the many
successes that the blue ribbon panel has accomplished. He added that resiliency is an element
that the panel will continue to integrate into current and all future projects.

Susanne Torriente, Assistant City Manager explained that a work plan has been developed for
the panel. ln addition to the installation of the pumps, this plan will include revising building
codes, revising the public works manual, and conducting a vulnerability assessment to help the
decision making process. The work plan will be shared with the committee once it is solidified.

ACTION: No further action taken.

2. Sustainability Commiftee - Update

AFTER.ACT!ON:
Elizabeth Wheaton, Environment and Sustainability Director presented this item on behalf of
Dave Doebler, Committee Chairman. She provided an update of the last Sustainability
Committee meeting.

Commissioner Malakoff inquired about planning another tree giveaway event in the future. Ms.
Wheaton explained that another event will be held in the fall after hurricane season is over.

ACTION: No further action taken.
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3. Resiliency Strategy - Update

AFTER.ACTION:
Susanne Torriente, Assistant City Manager/ Chief Resiliency Officer presented this item. She
explained that the resiliency strategy is still in process which includes assessing 58 components
within City operations. Ms. Torriente announced that the greenhouse gas inventory has been
completed and that it is now in the quality assurance phase. The administration will present the
findings as well as goals based at the next Sustainability and Resiliency Committee.

Commission Steinberg added that the idling policy which falls under the resiliency strategy will
also be discussed at the next meeting.

ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee.

Discussion on Prohibiting Contractors From Using Roundup And Other Ghemicals
Labeled As Carcinogens ln Public Spaces.
Commission ltem C4E, February 10, 2016
(Requested by Commissioner Ricky Arriola)

AFTER.ACTION:
Commissioner Arriola presented this item and explained that the outcome should be to adopt a
policy that promotes best practices within landscaping. He added that the administration is using
the City of Sarasota as a model.

Rodney Knowles, Greenspace Division Directorexplained that his division has been working with
the City Attorney's Office in order to formalize practices that both Greenspace and the Parks and
Recreation department have in place. These practices will minimize and/or prevent the amount of
chemicals that are used within the City's natural environment. He added that contracts with
landscaping companies will also reflect the same practices. Mr. Knowles explained that his team
is reassessing certain areas and removing unnecessary material to help increase tree canopy
and encourage the growth of native plants. Mr. Knowles stated that staff also reviews
landscaping components within plans during the planning phase of a project.

Commissioner Steinberg suggested providing educational material to the public to inform
residents of what native plants are and what they look like. She added that this could possibly be
incorporated in MB Magazine or at the Miami Beach Botanical Garden.

Commissioner Aleman inquired as to whether it is feasible to include landscaping elements within
the green procurement policies that are being developed.

AGTION: Provide Committee members a copy of draft lntegrated Pest Management (lPM)
Policy for further discussion at the next Sustainability and Resiliency Committee.

Discussion on the Elimination And/Or Phasing Out Of Gas-Powered Leaf Blowers.
Commission ltem C4F, February 10,2016
(Requested by Commissioner Michael Grieco)

AFTER.ACTION:
Eric Carpenter, Assistant City Manager presented the item. He explained that staff has been
piloting the electric leaf blower and battery pack. Mr. Knowles added in terms of battery power,
the electric leaf blower is meeting their needs and is actually lighter to carry. He clarified that the
pilot area was relatively small. Mr. Knowles explained that noise wise, it was not much quieter
than the gas powered blower. Alvaro Rueda, Sanitation Supervisorforthe South ResidentialArea
explained that his staff tested the electric blower the previous week. Mr. Rueda stated that while
there are some benefits to the electric blower, he explained that the battery only lasted
approximately 65 minutes.

4.
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Commissioner Rosen-Gonzalez inquired about the possibility of buying additional batteries. Mr.
Carpenter clarified that the electric blower is advertised as having the capability to last
approximately 4 hours. He stated that additional research needs to be conducted.

Commissioner Steinberg asked that staff continue testing the products, utilizing another brand of
battery and return the following month with an update.

ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee.

Discussion the Seabin Project As An Option To Reduce Litter ln The City's Waterways.
Commission ltem C4G, March 09,2016
(Requested by Commissioner John Elizabeth Aleman)

AFTER.AGTION:
Commissioner Aleman presented the item. She explained that Seabin product is used to collect
solid and liquid waste in the marinas. Ms. Wheaton added that staff is currently waiting on a
response from the creators of the project in order to begin a pilot program. She also stated that
the Miami Dade Public Schools System is interested in being a part of the pilot program.

ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee

Discussion to Draft a Resolution Asking Miami-Dade To Ban Flubendiamide Within lts
Agricultural lndustry.
Commission ltem C4G, April 13,2016
(Requested by Commissioner Ricky Arriola)

AFTER.ACTION:
Commissioner Arriola presented the item. He explained that there are some legal obstacles to
accomplish this resolution but the idea is to ask the county to consider a ban on this chemical.

Debora Turner, First Assistant City Attorney added that the state statute preempts any
municipality including Miami-Dade County from regulating Flubendiamide. She suggested that a
resolution be drafted urging the county to ask businesses to voluntarily not use it. Mrs. Turner
added that another option would be to add the item on our legislative priorities list. Any other
resolution created would only be voluntary.

ACTION: No further action taken.

Discussion Regarding How Green infrastructure !ncluding Living Or Hybrid Shorelines
Gan Complement Grey infrastructure !n Our Climate Adaptation On Going Work.
Commission ltem C4N, April 13,2016
(Requested by Commissioner Micky Steinberg)

AFTER.ACTION:
Margarita Wells, Environmental Resources Manager presented the item. She explained that
living shorelines have added benefits such as creation of habitat and improving water quality.
Mrs. Wells clarified that samples of living shorelines include mangrove wetlands and oyster beds.
She stated that the first step in order to make these options possible would be to update the
public works manual. The update will include language that will allow projects pertaining to a
seawall to be assessed on their potential to incorporate a living seawall. Another aspect to this
initiative would require developing sections for each individual living shoreline to serve as a
guideline on how each one can be incorporated.

Ms. Wheaton explained that there are two existing projects in the City where living shoreline
elements will be integrated. She added that the blue ribbon panel discussed permitting
constraints when dealing with living shorelines and that the regulatory structure needs to be
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changed to allow for more of these types of projects.
ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee.

9. Discussion Regarding the Greation Of Voluntary Smoke Free Zones/Block On The
Beach Sand.
Commission ltem R9Y, April 13, 2016
(Requested by Commissioner Michael Grieco)

AFTER.ACTION:
Elizabeth Wheaton, Environment and Sustainability Director presented the item. She explained
that the state preempts the City from creating areas that prohibit smoking. She clarified that the
concept of this program is to establish a voluntary smoke free area. The southern end of Lummus
Park was proposed as a potential pilot area. Education and outreach will be conducted to inform
the public. Boucher Brother's will inform the City of the success of the pilot program.

Commissioner Arriola suggested that the administration report the outcome of the program in
three months.

Members of the public addressed the committee.

MOTION: Establish a Voluntary Smoke Free Zone pilot program in the areas identified in the
Southern areas of Lummus Park. Motion made by Commissioner Arriola, Seconded by
Comm issioner Rosen- Gonzalez.

70. Discussion Regarding The Securing And Storage Of Commercial Dumpsters.
Commission ltem C4A, May 11, 2016
(Requested by Commissioner Michael Grieco)

ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee.

7 7. Discussion To Consider Establishing A City Sustainable Procurement Policy.
Commission ltem C4J, May 11, 2016
(Requested by Commissioner John Elizabeth Aleman)

ACTION: Continued to June 15,2A16 Sustainability and Resiliency Committee.

72. Discussion on Charging a 5S Fee on Plastic Bags Similar To That Approved By The
New York City Counci!.
Commission ltem C4P, April 13, 2016
(Re q u e sted b y Co m m i ssi o n e r Kri ste n Rosen-Gon za I e z)

ACTION: Continued to June 15,2016 Sustainability and Resiliency Committee.

Meeting Adjourned at 2:06 PM

{f^
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution authorizing the City Manager or his designee to apply for and accept two (2)
grants and execute an interlocal agreement and an annual affidavit for Miami-Dade County

inq fines funds.

Data: 2014 Commun Satisfaction

lntended Outcome Su
1) N/A; 2) Achieve educational (K-12) excellence; 3)Ensure comprehensive mobility addressing
all modes throughout the City.

1)N/A; 2) Students who regularly attended high-quality after school/mentoring programs over two
years demonstrated gains of up to 20 percentiles in standardized math test scores compared to
their peers who were routinely unsupervised during the afterschool hours (Policy Studies
Associates, 2007)', and, 3) When asked how to improve the quality of life in Miami Beach'

inq traffic" was the number one solution.

Item Summary/Recommendation :

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving
and authorizing the city manager, or his designee, to apply for, accept, and appropriate funding
(including matching funds and any related city expenses), and execute any and all documents
or agreements in connection with the following grants and funding requests: 1) Execute an
lnterlocal Agreement and Annual Affidavit with Miami-Dade County for the FY 2015116
Municipal Parking Fines Reimbursement Program, in the Approximate Amount of $50,000 to
lmprove Accessibility and Equal Opportunity to Qualified Persons Who Have Disabilities; 2)
Application to the Children's Trust for funding in the approximate amount of $10,000 for the
City's Family Service Day; and 3) Application to the US Department of Transportation, Sun Trail
Program, forfunding in an estimated amount of $13 million overfive State Fiscal Years (SFY)
From SFY 2017118 - SFY 2021122.

Financial I nformation :

Financial lmpact Summary: N/A

Grant Name/Project

M iam i-Dade Cou nty/Accessi bility
and Equal Opportunity to Qualified
Persons Who Have Disabilities

Children's Trust Community
Outreach Activites

$13 millionFlorida Shared-Use Nonmotorized
(SUN) Trail NetworUAtlantic

Judy Hoanshelt, Grants Officer, Office of Budget and Performance lmprovement

Department Director Assistant City Manager
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MIAMIBEACH
City of Miomi Beqch, I700 Convention Center Drive, Miomi Beoch, Florido 33,) 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MAYOR hND clTY GOMMISSION OF THE clTY
OF MIAMI BEACH, FLORIDA, AND AUTHORIZING THE CIry
MANAGER, OR HIS DESIGNEE, TO APPLY FOR, AGCEPT, AND
APPROPRIATE FUNDING (INCLUDING MATGHING FUNDS AND ANY
RELATED CIry EXPENSES), AND EXECUTE ANY AND ALL DOCUMENTS
OR AGREEMENTS IN CONNECTION WITH THE FOLLOWING GRANTS
AND FUNDING REQUESTS: 1) EXECUTE AN INTERLOGAL AGREEMENT
AND AN ANNUAL AFFIDAVIT WITH MIAMI-DADE COUNTY FOR THE FY
2015116 MUNICIPAL PARKING FINES REIMBURSEMENT PROGRAM, !N
THE APPROXIMATE AMOUNT OF $5O,OOO TO IMPROVE ACCESSIBILIry
AND EQUAL OPPORTUNITY TO QUALIFIED PERSONS WHO HAVE
DISABILITIES; 2l CHILDREN'S TRUST, COMMUNITIES OUTREACH
ACTIVITIES PROGRAM IN THE APPROXIMATE AMOUNT OF $1O,OOO FOR
THE CITY,S FAMILY SERVICE DAY; AND, 3) US DEPARTMENT OF
TRANSPORTATTON, FLORIDA SHARED-USE NONMOTORIZED (SUN)
TRAIL NETWORK, FOR FUNDING !N AN ESTIMATED AMOUNT OF $13
MILLION OVER FIVE STATE FTSCAL YEARS (SFy) FROM SFy 2017118 -
sFY 2021t22

ADMINISTRATION REGOMMENDATION

Adopt the Resolution.

ANALYSIS

1. Approval to execute an lnterlocal Aqreement and Annual Affidavit with Miami-
Dade Countv for the FY 2014115 Municipal Parkinq Fines Reimbursement
Proqram, in the approximate amount of $50,000, to improve accessibilitv and
equal opportunitv to qualified persons who have disabilities.

Each year the City participates in Miami-Dade County's Parking Fines Reimbursement
Program. The Program is based on Section 316.008, Florida Statutes, and Section 30-
447 of the Code of Miami-Dade County, which authorizes the charging of fines for
misuse of specially marked parking spaces for people with disabilities. The City has
entered into an interlocal agreement with Miami-Dade County for the distribution of these
funds. The agreement requires that the City annually submit an affidavit sworn by the
Chief Administrative Officer that expenditures will meet the program criteria.

City
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Commission Memorandum
Page 2

The Affidavit stipulates that municipal parking fines funds shall be used to improve
accessibility and equal opportunity to qualified persons who have disabilities in the
municipality and to conduct public awareness programs in the municipality concerning
persons who have disabilities.

Miami-Dade County only provides an estimate of the amount of funding that the City
may receive. The final funding amount is contingent on the number of other cities that
submit affidavits for parking fine funds. As such, $50,000 is an approximate amount of
reimbursement. The Administration requests approval to execute the Affidavit for Fiscal
Year 2015/16 Parking Fines funds. This project does not require matching funds

2. Approval to submit an application to the Children's Trust for fundino in the
approximate amount of $10,000 for the Citv's Familv Servlce Dav

The Children's Trust provides funding for community outreach activities, which are event
sponsorships, affiliations and/or funding of events that support the mission and values of
The Children's Trust. Such activities help educate the community about funded
programs and initiatives of The Children's Trust, create community support for The
Trust's mission and serve to develop awareness and active advocacy for prevention
services. They also support events that generate additional revenue for The Trust to
utilize as it pursues the goal of serving all children in the most efficient and effective
manner.

The Administration intends to apply for funding in the approximate amount of $10,000 for
Family Service Day, which is an initiative of the Miami Beach Service Partnership. The
goal of this event is to engage the community's stakeholders in projects, which enhance
the community's natural and capital resources, and to inform community members of the
free services that are available to them.

Funds are to be utilized towards the necessary materials and resources for improvement
projects including dune restoration and beach clean-up, gratfiti removal,
intergenerational recreation projects (youth teaming up with seniors), cleanliness and
litter abatement efforts in North Shore Open Space Park, community beautification
plantings. ln addition, it will assist in promoting the following: child safety/injury
prevention; early learning; literacy promotion; positive parentlng and youth development;
mentoring; mental health; arts education; violence prevention. This grant does not
require matching funds and supports the key intended outcome to achieve K-12
excellence.

3. Submit an application to the US Department of Transportation, Florida Shared-
Use Nonmotorized (SUN) Trail Network Proqram, for fundino in an estimated
amount of $13 million over five State Fiscal Years (SFY) From SFY 2017l18 -
sFY 2021t22

The Florida Shared-Use Nonmotorized (SUN) Trail Network is authorized under 339.81,
F.S. The Florida Department of Transportation (FDOT) is directed to make use of its
expertise in efficiently providing transportation projects to develop a statewide system of
paved non-motorized trails as a component of the Florida Greenways and Trails System,
which is planned by the Florida Department of Environmental Protection.
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Commission Memorandum
Page 3

The City intends to apply for funding for construction of the Miami Beach Atlantic Trail
Segment of the East Coast Greenway Corridor. The Administration intends to focus the
funding on the Middle Beach Recreational Corridor. The project meets the Sun Trail
Program's eligibility criteria: 1) lt is a paved component of the Sun Trail network; 2) lt is
identified as a priority of the Miami-Dade County Metropolitan Planning Organization
(MPO); 3) the City hereby formally commits to the operation and maintenance of the
project; and, 4) the project is consistent with the city's comprehensive plan.

The Middle Beach Recreational Corridor portion from 47-53'd Street is currently in
design. The estimated cost of the project is $13 million. This grant does not require
matching funds and the project supports the key intended outcome to ensure
comprehensive mobility addressing all modes throughout the city.

CONCLUSION

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida,
approving and authorizing the city manager, or his designee, to apply for, accept, and
appropriate funding (including matching funds and any related city expenses), and
execute any and all documents or agreements in connection with the following grants
and funding requests: 1) Execute an lnterlocal Agreement and Annual Affidavit with
Miami-Dade County for the FY 2015116 Municipal Parking Fines Reimbursement
Program, in the Approximate Amount of $50,000 to lmprove Accessibility and Equal
Opportunity to Qualified Persons Who Have Disabilities; 2) Submit an application to the
Children's Trust for funding in the approximate amount of $10,000 for the City's Family
Service Day; and, 3) Submit an application to the US Department of Transportation, Sun
Trail Program, forfunding in an estimated amount of $13 million overfive State Fiscal
Years (SFY) From SFY 2017118 - SFY 2021122.

JLM/CR/JH
T:\AGEN DA\20 1 6U U NE8\CONSENT\GRANTS
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MIAMIBEACH
City of Miomi Beoch, lZ0O Convention Center Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

J/
FROM: Rafael E. Granado, City Clerk / V
DATE: June 8,2016 / q'

SUBIECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ELECTING COMMISSIONER MICHAEL GRIECO,
GROUP II, AS VICE.MAYOR, FOR A TERM COMMENCING ON JULY 1,2016
AND TERMINATING ON OCTOBER 31 ,2016.

ANALYSIS

The City Commission has established a policy of rotating the position of Vice-Mayor every
four(4) months. Since 1994, the rotation has been by Commission Group number in the
following sequence, Group l, ll, lll, lV, V and Vl.

Based on this direction, the next Vice-Mayor Group is Group ll. The term for the next Vice-
Mayor is July 1,2016 through October 31,2016. Commissioner Michael Grieco is next in the
rotation to serve as Vice-Mayor.

REG/lc

T:\AGENDA\201 6\June\City ClerkVice-mayor.cm.doc

c'7 BWAgenda ltem
Date243



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ELECTING COMMISSTONER MICHAEL GRIECO,
GROUP II, AS VICE.MAYOR, FOR A TERM COMMENGING ON JULY 1,2016
AND TERMINATING ON OGTOBER 31 ,2016.

WHEREAS, the Mayor and City Commission established a policy of rotating the position of
Vice-Mayor every four months, and the next Vice-Mayor Group is Group ll; and

WHEREAS,thetermforthenextVice-MayorisJuly1,2}16throughOctober31,2016,and
Commissioner Michael Grieco is next in the rotation to serve as vice-Mayor.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAM! BEACH, FLORIDA, Commissioner Michael Grieco is hereby elected as
Vice-Mayor, for a term commencing on July 1,2016 and terminating on October 31,2016.

PASSED and ADOPTED THIS 8th day of June 2010.

ATTEST:

PHILIP LEVINE
MAYOR

RAFAEL E. GRANADO
CITY CLERK

T:\AGENDA\20'l 6Uune\City Clerkvice-mayor - RES.doc

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTION

@
CltY Attorney

5 lz,lL+'
Do'f r-
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And Of The City Of Miami Beach, Florida, Authorizing The Mayor And City Clerk To Execute
A Settlement Agreement And Mutual Release Between The City Of Miami Beach (City) And Trans Florida Development Corporation, ln
The Amount Ol $482,748 To Seftle All Outstanding Claims Pertaining To The Right Of Way lnfrastructure lmprovement Program,
Neighborhood No. 12/D/E/F, South Pointe Phases lll, lV And V; Funding For The Final Payment To The Contractor ls Available From The
Project Budget.

Build and maintain priority infrastructure with full accountability

Supporting Data (Surveys, Environmental Scan, etc: The 2014 Customer Satisfaction Survey indicated lhalover 77oh of residents
rated recently completed capital improvement projects as "excellent" or "good".

Item Summarv/Recommendation :

Pursuantto lnvitation to Bid (lTB) 17-09110, on July 14,2010, the Cityawarded a ContracttoTrans Florida Development
Corporation (Contractor) for the construction of the City of Miami Beach Right-of-Way lnfrastructure lmprovement Program
NeighborhoodNo.l2,SouthPointePhaseslll,lVandV,Projectintheamountof$9,950,715.92. OnNovember29,2010,the
Contractor was issued the second Notice to Proceed (NTP 2) to commence construction. With approved Contract Time
Extensions, the project was scheduled to be substantially completed on June 28,2013.

The Project limits in general are bounded by Washington Avenue, sth Street, Ocean Drive, South Pointe Drive, and Alton
Road. The Project Scope of Work included, the construction of twenty-three (23) gravity fed storm water discharge wells, the
installation of a storm water pump station, water distribution system upgrades, roadway reconstruction, milling and resurfacing,
new sidewalks, curb and gutter, landscaping, irrigation, brick paver crosswalks, signage, pavement markings and pedestrian
lighting.

During the course of the Project, the Contractor experienced a number of delays.

On February 8,2016, the City received a Claim from the Contractor in the total amount of $2,338,553.60, seeking
compensation that it claimed was owed by the City for retainage, work performed not yet paid, extended general conditions
and delays as outlined in the attached Exhibit A. The majority of the Contractor's Claim is related to delays due to no fault of
their own and additional owner requested scope of work which extended the Contract Time without Compensation forGeneral
conditions.

Pursuant to staff evaluation of the Trans Florida's Claim outlined in the attached Exhibit B, the following determination was
made:

ltem No. 1- Contract Work Yet to be Paid - The City has already paid the Contractor for ltems 1A - Retainage
Withheld and amounts due for 1B, coconut palms and pigeon plum trees.
Item No. 2 - Repair of Commerce Court - The amount claimed for the repair of Commerce Court could not be
substantiated, therefore claim was denied.
Item No. 3- Extended Costs - Trans Florida's Claim sought the total amount of $353,595.79, of this amount,
$67,747.65, will be paid as part of the negotiated settlement.
Item No. 4 - Excusable Delays Pursuant to Article 41 of the Contract - Trans Florida's claim sought $1 ,1 15,000;
of this amount, $41 5,000, will be paid as part of the negotiated settlement of the construction contract.
Item No. 5 - Additional Cost for LED Lighting - The amount claimed for additional cost for LED lighting could not be
substantiated, therefore claim was denied.

Following good faith negotiations between the City and the Contractor regarding the Contractor's Claim in the amount of
$2,338,553.60 and based on the information provided staff recommends a settlement in the amount of $482,748, comprised of
$67,747.65 for Extended Costs and $415,000, for Compensable Excusable Delays pursuant to Article 41 of the Contract. The
attached Settlement Agreement (Exhibit C) is intended as a compromise of all claims and disputes raised by the Contractor
pertaining to the Project.

ln order to expedite the completion of the Project, it was in the best interest of the City to remove certain scope of work from
the Contract and perform the work utilizing other contractors. A deductive change order in the amount of $1 ,028,61 0.67 will be
executed forwork not performed by Trans Florida and to close out the Contract. The total amount remaining in Trans Florida's
Purchase Order ls $1,511,358.67. The negotiated settlement amount of $482,748.00 will be paid from the balance remaining
in the Purchase Order. The final contract amount with Trans Florida Contract including Settlement amount is $1 1 ,034,180.

/1

THE ADMINISTP#ION RECOMMENDS ADOPTING THE RESOLUTTON.
Source a, I t///
Funds: [l'r///

Amount Account
1. $482.748 389-2333-069357 South Pointe Caoital - P O S O lq 2-q( )

OBPI'fl | Total | $482,748 lTotal
Financia({mpact Sunrnary:

City Clerkb Office Legislative Tracking:

T:\AGENDA\2016\June\ClP\SouthPointe lll, lV, V - Trans Florida Settlement\Trans
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Membe of the City mmrssron

FROM: Jimmy Morales, City Manager

DATE: June 8,2016

SUBIECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A
SETTLEMENT AGREEMENT AND MUTUAL RELEASE BETWEEN THE CITY OF MIAMI
BEACH (CITY) AND TRANS FLORTDA DEVELOPMENT CORPORATTON, lN THE AMOUNT
OF $482,748 TO SETTLE ALL OUTSTANDING CLAIMS PERTAINING TO THE RIGHT OF
WAY INFRASTRUCTURE IMPROVEMENT PROGRAM, NEIGHBORHOOD NO. 12IOIEIF,
SOUTH POINTE PHASES !II, IV AND V; FUNDING FOR THE FINAL PAYMENT TO THE
CONTRACTOR !S AVAILABLE FROM THE PROJECT BUDGET.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

KEY INTENDED OUTCOME

Build and maintain priority infrastructure with full accountability.

FUNDING

$482,748 South Pointe Capital

BACKGROUND

Pursuant to lnvitation to Bid (lTB) 17-09/10, on July 14, 2010, the City awarded a Contract to Trans
Florida Development Corporation (Contractor) for the construction of the City of Miami Beach Right-ot
Way lnfrastructure lmprovement Program Neighborhood No. 12, South Pointe Phases lll, lV and V,
Project in the amount of $9,950,715.92. On November29,2010, the Contractorwas issued the second
Notice to Proceed (NTP 2) to commence construction. With approved Contract Time Extensions, the
project was scheduled to be substantially completed on June 28,2013.

The Project limits in general are bounded by Washington Avenue, sth Street, Ocean Drive, South Pointe
Drive, and Alton Road. The Project Scope of Work included, the construction of twenty-three (23)gravity
fed storm water discharge wells, the installation of a storm water pump station, water distribution system
upgrades, roadway reconstruction, milling and resurfacing, new sidewalks, curb and gutter, landscaping,
irrigation, brick paver crosswalks, signage, pavement markings and pedestrian lighting.

During the course of the Project, the Contractor experienced a number of delays, including the
construction of the Miami-Dade County Emergency 60-inch Force Main Project, which commenced in
September 2012,and continued through April 2013. Trans Florida was required to suspend construction
activities along Washington Avenue, Commerce Street and Alton Road to allow the force main work to
proceed. Following the force main installation, Trans Florida's storm water drainage system and pump
station had to be repaired, cleaned, and re-tested for a second time prior to City's acceptance.

246



City Commission Memorandum - Trans Florida Settlement Agreement
June 8, 2016
Page 2 of 3

Other delays which impacted the Contractor, included, the City's request to change from the approved
and permitted solar powered irrigation system design, to a hardwired irrigation controller for better
performance and reliability. The coordination efforts for the design and pricing of such a system took
longer than expected. The Contractor was directed to place the system on temporary battery operated
timers to preserve and maintain the landscape material until the new system could be redesigned.
Substantial scope of work changes and additional work were awarded to the Contractor including, the
addition of storm water structures, pump station relocation, removal of a portion of and decommissioning
of a large drainage box culvert along Jefferson Avenue, additional roadway reconstruction, additional
landscape and irrigation.

On February 8, 2016, the City received a Claim from the Contractor in the total amount of $2,338,553.60,
seeking compensation that it claimed was owed by the City for retainage, work performed not yet paid,
extended general conditions and delays as outlined in the attached Exhibit A. The majority of the
Contractor's Claim is related to delays due to no fault of their own and additional owner requested scope
of work which extended the Contract Time without Compensation for General conditions.

ANALYSIS

Pursuant to staff evaluation of the Trans Florida's Claim outlined in the attached Exhibit B, the following
determination was made.

Claim ltem No. 1- Contract Work Yet to be Paid;
The City has already paid the Contractor for ltems 14 - Retainage Withheld and amounts due for 18,
coconut palms and pigeon plum trees.

Item No. 2 - Repair of Commerce Court
The amount claimed for the repair of Commerce Court could not be substantiated, therefore claim was
denied.

Item No.3- Extended Costs
Trans Florida's Claim sought the total amount of $353,595.79, of this amount, $67 ,747 .65, will be paid as
part of the negotiated settlement.

Item No. 4 - Excusable Delays Pursuant to Article 41 of the Contract
Trans Florida's claim sought $ 1 ,1 1 5,000; of this amount, $41 5,000, will be paid as part of the negotiated
settlement of the construction contract.

Article 41 states that the Contractor shall be compensated when the delay that extends the Contract Time
is caused by circumstances beyond the control of the Contractor, and as set forth in the Contract, the City
and Contractor agreed that indirect costs recoverable bythe Contractorwould be liquidated in the amount
of One Thousand Dollars ($1,000) per calendar day that the Contractor was delayed due to a
Compensable Excusable Delay.

As part of the Settlement Agreement, the City negotiated with Trans Florida for Excusable Compensable
Delays the amount of $415,000, which accounts for the four hundred fifteen (415) calendar days of
impact to the Project schedule. The impact is from the Substantial Completion date of June 28,20131o
the actual Substantial completion date of August 17,2014, certified by the Engineer of Record.

Item No. 5 - Additional Cost for LED Lighting
The amount claimed for additional cost for LED lighting could not be substantiated, therefore claim was
denied.

SUMMARY:

Following good faith negotiations between the City and the Contractor regarding the Contractor's Claim in

the amount of $2,338,553.60 and based on the information provided staff recommends a settlement in
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City Commission Memorandum - Trans Florida Settlement Agreement
June 8, 2016
Page 3 of 3

the amount of $482,748, comprised of $67 ,747 .65 for Extended Costs and $415,000, for Compensable
Excusable Delays pursuant to Article 41 of the Contract. The attached Settlement Agreement (Exhibit C)
is intended as a compromise of all claims and disputes raised by the Contractor pertaining to the Project.

ln orderto expedite the completion of the Project, it was in the best interest of the Cityto remove certain
scope of work from the Contract and perform the work utilizing other contractors. A deductive change
order in the amount of $1,028,610.67 will be executed for work not performed by Trans Florida and to
close out the Contract. The total amount remaining in Trans Florida's Purchase Order is $1,511,358.67.
The negotiated settlement amount of $482,748.00 will be paid from the balance remaining in the
Purchase Order. The final contract amount with Trans Florida Contract including Settlement amount is
$11,034,180.

CONCLUS!ON
The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachments:
Exhibit A - Trans Florida's Claim
Exhibit B - Claim Staff Evaluation
Exhibit C - Settlement Agreement

rV\\}II
JM/Etrb/dM-U\,,

T,,AGENDA 2f rC Jure'ClP'Sol,ihpcinle ,1,. 11,t. V - Trans Florlda $el:;e:renrrTrans Fior:Ca.Sel::e1lenl.SouthPoinre.l\.1..no.doc
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Exhibit A

$ 495,905.21

$ 174,717.60

$ 670,622.81

$ 15,000.00

$ 31,900.00

$ 45,100.00

s 238,051.00

g 27,916.70

s 10,628.09

$ 368,595.79

Tab I

Contract \Ilork Yet To Be Paid

A. Retainage Held to Date

B. Installed Coconut Palms installed since July of 2013, 133
and27 that were picked by COMB consultant and delivered that
were stopped from installing and 97 pigeon Plums installed.

Total Value of Contract Work CompletedTo Be Paid

Tab 2

Chanee Order For Repair of Commerce Cottrt

Repair of Comrnerce Court roadway due to PW fire line installation

Tab 3

Extended Costs

Staging Yard Due to Extended Time (1 lmths)

Field Office Due to Extended Time (l hnths)

General Conditions Due to Extended Time (l lmths)

Survey and Layout Site Controls Extended Time (5 MThs)

Maintenance of Traffic Due to Extended Time (l lrnths)

Total Value of Above items

t3S60 S.W. 144 Aie. Rd..l.'{iar:ri,l'1.lil86 - Pirr:r.re {i05}3?8-:i23 - Fax {i05)i78-6}61 C.(.1$ EqB2003
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Tab 4

Excusable Delqt Claims As Per Article 4l o-f The Contrctct

As per Letter of July 3,2013 to D. Martinez

Irrigation Controller Delay March 6'h 2Ol2 to October 22 2013
as per article 41 628 Calendar days $ 1,000.00 per day S 628,000.00

Landscaping Coconut Palms Stop Work Order Sept. 6, 2012 -
February 22,2013 as pff article 41 $ 1,000.00 per Day 175 Days $ 175,000.00

Delays sincs February22,2013 with Coconut Palms as selected by $ 312,000.00
Landscape Architect to Jan. 1 2014

Total $ 1,115,000.00

Tab 5

Claim-for Additional Cost o.f LED Lightins

Due to short fall calculation of Change Order l1 True cost of LED
Fixtures is $ 1,303.00 versus $ 448.12 + (CO l1) $ 773.14:
$ 1,221.26 making for a material difference of $ 81.74 + Labor Cost,
Taxes, Markups and Fees $ 184,335.00

Grand Total of All Claims South Point $ 2,338,553.60

11960 S.W. 144 Ave. Rd.. i\4ianii. FL 33186 - Phone (i05)378-232i - Fax (305)378-6161 C.C'# E982003
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EXHIBIT B

A,,TiAMIBT&trM
Office of Capital Improvement Projects

Trans
Retainage, Work Performed,

&

Florida's Glaims of
Extended General Conditions and Delays

Staff Evaluation

TRANS FTORIDA DEVETOPMENT CORPORATION

CTAIM ITEMS DESCRIPTION

CTAIM AMOUNTS SEITIEMENT AMOUNT

1 - CONTRACT WORK YET TO BE PAID

A. Retainage Withheld S +95,90s.21 s

B. 150 Coconut Palms and Pigeon Plum Trees 5 tt4,ttt.6o $

2 - Repair of Commerce Court s 15,000.00 s

3 - Extended Costs (GeneralConditions) s 9s3,595.79 $ 67,747.65

4 - Excusable Delays per Article 41 of the Contract S l,us,ooo.oo s 415,000.00

5- Additional Cost for LED Lighting s re4,335.00 S

TOTALS s 2,338,553.50 5 482,741.6s

Item No. 1- Contract Work Yet to be Paid; ltem No. 2 - Repair of Gommerce Court; and
Item No. 5 - Additiona! Cost for LED Lighting
As noted in the table above, ltems 1, 2 and 5 are not considered a part of this Settlement
Agreement. The City has already paid the Contractor for ltems 14 and B, regarding retainage
withheld and amounts that were due for coconut palms and pigeon plum trees. The amounts
included in ltem 2 - Repair of Commerce Court, and in ltem 5 - Additional Cost for LED Lighting,
are not included in the negotiated settlement amount as they could not be substantiated by
Contractor.

Item No. 3 - Extended Costs
Trans Florida's claim sought the total amount of $353,595.79, for "Extended Costs (General
Conditions), which included extended costs for a Staging Yard; Field Office; General Conditions;
Survey and Layout; and Maintenance of Traffic. As part of the negotiated settlement for this
Item, Trans Florida will be paid $67,747.65, which accounts for one hundred and twenty (120)
calendar days of Direct Costs (Excluding General Conditions), for time extensions granted
without the above-mentioned extended costs associated with the staging yard, field office,
survey and site controls and maintenance of traffic (MOT), from March 1,2013 through June 28,
2013.

Item No. 4 - Excusable Delays Per Article 41 of the Contract ($1,000.00 per day)
Trans Florida's claim sought $1,115,000 for"Excusable Delays PerArticle 41 of the Contract,"
related to several items it claimed impacted the Project. The City considers some of the time
requested as running concurrent with other items cited in the Contractor's Claim, and therefore
will agree to pay only the portion of the amount sought for this ltem for Excusable Compensable
delays from the revised Substantial Completion date of June 28,2013 to August 17,2014.
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Exhibit G

SETTLEMENT AGREEMENT AND MUTUAL RELEASE BETWEEN
TRANS FLORIDA DEVELOPMENT CORP. AND THE CITY OF MIAMI BEACH.

FLORIDA

This Settlement Agreement and Mutual Release ("Agreement") is made and entered into
day of , 2016, by and between TRANS FLORIDA DEVELOPMENT

CORP., a Florida corporation, (hereinafter "TFD") and the CITY OF MIAMI BEACH,
FLORIDA, a political sub-division of the State of Florida (hereinafter, the "CITY"). TFD and
the CITY may also be referred to individually as a "Party," and collectively as the "Parties."

RECITALS

WHEREAS, pursuant to ITB No, 17-09/10, awarded on July 14, 2010, TFD and the
CITY are parties to a construction contract (the "Contract"), for the Right-of-Way Infrastructure
Improvement Program, Neighborhood No. l2-South Pointe Phases IIVIV/V, located in Miami
Beach, Florida (hereinafter, the "Project");

WHEREAS, TFD asserted claims for additional compensation and time against the
CITY pertaining to the Project (the "TFD Claim");

WHEREAS, following good faith negotiations regarding the amount sought in the TFD
Claim, the Parties desire to settle all claims, disputes, past, present, or future regarding the
Project, regardless of responsibility; and

WHEREAS, the Parties believe it would be in their best interests and the best interests of
the citizens of the CITY to agree to the provisions of this Agreement.

NOW THEREFORE, in consideration for the exchange of promises contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Parties, the Parties agree as follows:

1. Recitals: The above Recitals are true and correct and are incorporated herein.

2. Settlement: The Parties hereby settle and compromise all claims of any kind or
nature (including any claims for attorney's fees and costs), relating to, arising out of and/or in
connection with, the Project, except as set forth herein.

3. Settlement Terms: ln consideration for the releases executed herein, the Parties
agree as follows:
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(a) The CITY agrees to pay TFD the sum of Four Hundred Eighty-Two
Thousand Seven Hundred Forty-Eight Dollars and 00/100 (5482,748.00) (the

"Final Payment").

(b) Subject to the CITY Commission's approval of this Agreement, the Final
Payment shall be made by the CITY within thirry (30) days following CITY
Commission approval, execution by the CITY of the associated Resolution
approving such settlement and full execution of the Agreement by each Party.

4. Releases: ln further consideration of the execution of this Agreement, the Parties
for themselves and their respective parent companies, subsidiaries, divisions, affiliates, unit
owners, insurers, officers, directors, agents, employees, subcontractors, representatives,

successors and assigns (the "CITY Releasors" or'.TFD Releasors" as the case may be), hereby

execute, subject to the conditions and exclusions set forth in this Agreement, the following
Releases:

(a) TFD Releasors' Release of CITY Releasors:

Upon payment of the Final Payment by the CITY, the TFD Releasors hereby remise,
release, acquit, satisfy and forever discharge the CITY Releasors, which throughout this
Agreement includes, but is not limited to, its afhliates, Commissioners, insurers, sureties,

directors, officers, employees, agents and attorneys, together with its heirs, executors,

administrators, associates, representatives, successors and assigns, of and from any and all
manner of past, present and future claims, action and actions, suits, debts, dues, sums of money,

accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements,

promises, variances, trespasses, obligations, damages, judgments, costs, expenses, cause and

causes of action, executions, claims, liabilities, and demands whatsoever, in law or in equity,
whether for compensatory, punitive, or other damages (collectively referred to in this Paragraph

as the "Claims"), which the TFD Releasors have held or now hold, ever had, now have, or which
the TFD Releasors, hereinafter can, shall or may have against the CITY Releasors, for any and

all Claims, whether known or unknown, arising from, pertaining to and/or in any way relating to
the Project.

(b) CITY Releasors' Release of TFD Releasors:

Except as provided and expressly subject to the limitations set forth in Paragraph 5

herein, which the Parties agree and acknowledge limits the scope of the CITY Releasors' release

of the TFD Releasors, the CITY Releasors hereby remise, release, acquit, satisfy and forever
discharge the TFD Releasors, which throughout this Agreement includes, but is not limited to, its
affiliates, insurers, sureties, directors, officers, employees, agents and attorneys, together with its
heirs, executors, administrators, associates, representatives, successors and assigns, of and from
any and all manner of past, present and future claims, action and actions, suits, debts, dues, sums
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of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies,

agreements, promises, variances, trespasses, obligations, damages, judgments, costs, expenses,

cause and causes of action, executions, claims and liabilities, and demands whatsoever, in law or
in equity, whether for compensatory, punitive, or other damages (collectively referred to in this
Paragraph as the "Claims"), which the CITY Releasors have held or now hold, ever had, now
have, or which the CITY Releasors, hereinafter can, shall or may have against the TFD
Releasors, for any and all Claims, whether known or unknown, arising from, pertaining to and/or

in any way relating to the Project.

5. Latent Defects and Warranties:

(a) The Parties agree that, specifically excluded from any release or waiver by the

Parties under this Agreement, are any demands, claims and causes of action arising from: (i)
latent defects; (ii) warranty claims; or (iii) any third party actions for property damage, bodily
injury, personal injury or death pertaining to the Project. The CITY shall not be precluded from
bringing any action at law or equity arising from or relating to such matters.

(b) TFD agrees that it shall honor and be responsible to the CITY for all warranties

and guarantees as specified in the Contract and/or as otherwise provided by law or in equity.

TFD further acknowledges and agrees that nothing contained in this Agreement shall constitute a
waiver of any right by the CITY to seek enforcement of those warranties and guarantees against

TFD, its sureties, insurers, subcontractors and suppliers.

6. No Admission of Liabiliqv: It is understood and agreed that the claims which are

the subject of this Agreement are disputed claims and that the execution of this Agreement by the

Parties, and the exclusions set forth in this Agreement, are not intended to, and shall not in any

way, constitute or be deemed an express or implied admission or acceptance of any negligence,

misconduct, responsibility or liability by the Parties or an admission against interest by the

Parties, and that the Parties expressly and specifically deny all such claims. Such consideration

is being given to reduce the expense, uncertainties and hazards of litigation and to mitigate
damages to each of the Parties. There shall not be any implication by any trier of fact or law of
any admission or acceptance of liability or admission against interest by the Parties and it shall
not be used against the CITY Releasors or the TFD Releasors in any attempt to prove any future
liability claims.

7. Bindine Effect: Subject to CITY Commission approval and execution by the

Parties, this Agreement shall be binding upon the Parties and their respective successors and

assigns. However, execution and notarization by all Parties shall be a condition precedent to the

effectiveness of this Agreement as binding against any Party. If the CITY Commission does not
issue the approval, the Agreement shall be null and void and of no force and effect.
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8. Attorney's Fees: If any legal action, proceeding, or hearing is brought by the

CITY Releasors or the TFD Releasors to resolve a dispute regarding enforcement of the terms of
this Agreement, then the prevailing party as between the CITY Releasors and the TFD Releasors

shall be entitled to recover reasonable attomey's fees and court costs incurred. The Parties shall

bear their own fees and costs relating to the negotiation and execution of this Agreement to date.

Miscellaneous: The Parties further agree as follows:

(a) The Parties acknowledge and agree that this Agreement is fully and

adequately supported by consideration and is fair and reasonable. The Parties

further acknowledge and agree that: (i) each Party has had the opportunity to
consult with, and has in fact consulted with, such professionals, experts and legal

counsel of its choice as such Party may have desired with respect to all matters

settled and resolved herein; (ii) each Party has participated fully in the negotiation
and preparation of this Agreement; (iii) each Party has carefully reviewed this
Agreement and is entering into same freely and (iv) this Agreement is entered

into in good faith and was not obtained by fraud, misrepresentation, or deceit.

Accordingly, this Agreement shall not be more strictly construed against any

Party.

(b) The Parties hereto understand and agree that this Agreement will not be

bindihg on the Parties to this Agreement until such time as the CITY Commission
of the CITY of Miami Beach has approved same, and the Agreement is fully
executed by the Parties to the Agreement. CITY Commission approval is a

material condition precedent to the execution and enforceability of this
Agreement, without which the CITY does not agree to, and is not subject to, the

terms and conditions contained herein.

(c) Each of the signatories hereto represents that he or she has authority to
execute this Agreement and to bind the Party on whose behalf he or she has

signed.

(d) This Agreement is being consummated in the State of Florida, and the
performance by the Parties hereto is in the State of Florida. This Agreement shall
be construed and governed in accordance with the laws of the State of Florida and

the sole and exclusive venue for any lawsuit relating to this Agreement is Miami-
Dade County, Florida. The Parties expressly agree to waive trial by jury in any

action to enforce this Agreement.

9.

4
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(e) In construing this Agreement, the singular shall be held to include the

plural, the plural shall be held to include the singular, the use of any gender shall

be held to include every other and all genders, and captions and paragraph

headings shall be disregarded.

(0 Any exhibits attached to this Agreement are incorporated in, and made a

part of, this Agreement.

Time is of the essence in the performance of this Agreement.

10. Entire Agreement: This Agreement, together with any documents referenced

herein, constitutes the full and entire agreement and understanding between the Parties as related

to the Project, and there are no agreements, representations or warranties except as specifically

set forth herein. This Agreement replaces any prior or contemporaneous written or oral
representation or understanding about the terms of this Agreement. All prior discussions,

negotiations, letters, demands and writings of any kind are fully merged into this Agreement and

are to be construed to be of no further force or effect, it being the intention of the Parties that this
Agreement shall serve as the sole and entire expression of their agreement and understanding.

This Agreement shall be binding on, and shall inure to the benefit of, the respective successors

and assigns, ifany, ofeach Party.

11. Modification: No Waiver: This Agreement may only be modified in writing
signed by both Parties. No waiver or modification of the Agreement or of any covenant,

condition or limitation contained herein, shall be valid unless in writing and signed by all Parties

to the Agreement, or their authorized counsel. If the CITY or TFD excuses or condones any

breach or default by the other Party of any obligation under this Agreement, this shall not be a
waiver of such obligation with respect to any continuing obligation or subsequent breach or

default and no such waiver shall be implied.

12. Counterparts: This Agreement may be executed in one or more counterparts,

each of which shall be deemed an original, but all of which together represent one instrument

binding on the Parties, notwithstanding that all of the Parties are not signatories to the same

counterpart. The Parties further agree that this Agreement may be signed and submitted via
facsimile or electronic mail.

13. Severability: If any provision of this Agreement is held or rendered illegal or

unenforceable, it shall be considered separate and severable from this Agreement and the

remaining provisions of this Agreement shall remain in fulI force and effect and bind the Parties

as though the illegal or unenforceable provision had never been included in the Agreement.

(e)
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14. Captions: References: The captions of this Agreement are for the purpose of
convenience of reference only and in no way define, limit or describe the scope or intent of the

Agreement or in any way affect the terms and conditions of this Agreement. All references in
the Agreement to the terms "herein," "hereunder," "hereof' and words of similar import shall
refer to this Agreement, as distinguished from the Paragraph, Section and/or Subsection within
which such term is located.

15. Third Parties: Nothing express or implied in this Agreement is intended or should

be construed to confer upon or give any person or entity, other than the CITY and TFD, any

rights or remedies under, or by reason of, this Agreement.

IN WITNESS WHEREOF, the Parties have set their hands and seals on the day and date

first written above:

lRemainder of page intentionally left blank.l
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TRANS FLORIDA DEVELOPMENT CORP.

Attest:

AQUILINO MELO, President

Secretary

Print Name

STATE OF FLORIDA

COI-INTY OF MIAMI.DADE

The foregoing instrument was acknowledged before me this _ day of _,
20l6,by AQUILINO MELO as President of TRANS FLORIDA DEVELOPMENT COM., who
is personally known to me or who has produced

identification).
(type of

Name:

(Print Name)

Notary Public - State of Florida
My Commission Expires:
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THE CITY OF MIAMI BEACH, FLORIDA,
a Municipal Corporation of the State of Florida

By:

Print Name:

Title:

ATTEST:

RAFAEL GRANADO, CITY CLERK

SEAL

APPROVED AS TO FORM AND
CORRECTNESS:

RAUL J. AGUILA, CITY ATTORNEY
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing The Mayor And City Clerk To Execute
A Settlement Agreement And Mutual Release Between The City Of Miami Beach (City) And Trans Florida Development Corporation, ln
The Amount Of $300,000 To Settle All Outstanding Claims Pertaining To Bayshore Neighborhood No 8B - Lower North Bay Road Right Of
Way lmprovements; Funding For The Final Payment To The Contractor ls Available From The Project Budget.

D

Build and maintain infrastructure with full

Supporting Data (Surveys, Environmental Scan, etc: The2014 CustomerSatisfaction Surveyindicated thaloverTTo/oof residents
rated recently completed capital improvement projects as "excellent'or "good".

Item S
On December 8, 2010, pursuant to lnvitation to Bid (lTB) 2-09110, for the constructjon of the City of Miami Beach Right-of-Way lnfrastructure
lmprovement Program Neighborhood No. 8B, Bayshore, Lower North Bay Road Project, Trans Florida Development Corporation (Trans Florida
or Contractor) was awarded a contract (Contract) in the amount oI $4,O55,222.92.

On August 17, 201 1, Trans Florida was issued the First notice to proceed with pre.consfuction activities. The Second Notice to Proceed (NTP 2)
to mobilize and commence construction was issued on October 19,2012. ln the interim, the City made multiple revisions to the Construction
Documents including revisions to the pump station, piping material, electrical, water main, landscape, hardscape and demolition plans until April
2012.Ihe Project was scheduled to be substantially completed on December 13,2013.

The Project Scope of Work at that time included improvements to the storm water collection and disposal system, the construction of four (4)
pressurized wells, two (2) storm water pump stations, improvements to the water distribution system, demolition, site preparation, earthwork,
roadway reconstruction, roadway milling and resurfacing, sidewalk replacement, and signage and pavement markings.

Since the execution of the Contract on June 28, 2011, through the issuance of the Second Notice to Proceed on October 19, 2012, Trans Florida
obtained bonds and insurance for the project, commenced preconstruction activities which included preparation and submittal of a project
baseline schedule; permifting activities; coordination with private utility companies; pre-constuction audio-video and aerial photography; project
sign production and installation; mobilization, preliminary survey and site layout; maintenance of traffic (MOT); selective demolition and
exploratory digging/potholing; material procurement, and entered into sub-contracts. Trans Florida also obtained dewatering permits, prepared
presentation material for community meetings, prepared and distributed Project notifications and responded to residents' inquiries.

Following work performed pursuant to Notice to Proceed 1 and Notice to Proceed 2, the CITY determined it was in the CITYs and its citizens'
best interests to terminate the Contract for convenience in order to allow time to redesign the Project in accordance with new Stormwater
guidelines and under a design/build agreement delivery method.

ln its October 30,2012 correspondence, the CityTerminated the Agreement with Trans Florida for convenience, effective November'l 1,2012.
As stipulated in the Contract, the termination letter advised Trans Florida they would be paid for all work executed and expenses incuned prior to
the termination date.

On November 18,2013, in response to the termination letter, Trans Florida submifted a claim in the amount of $623,792.26, for the work
completed and expenses incurred for the project prior to and following termination of the Agreement. The cosb outlined were primarily related to

General Conditions.

ln its February 20,2014 correspondence, the City acknowledged the receipt of an invoice for the project, and requested that Trans Florida
submit their payment request in the contractual format, including all supporting documentation to substantiate the request for payment.

On August 13,2014, Trans Florida without any reasonable justification revised its claim increasing the amount to $1,100,956.66. Trans Florida
stated the revised claim now included monies attributable to three unexecuted change orders (and profits for work not performed). Despite
numerous requests, Trans Florida failed to provide documentation to support its claim.

The City, in its correspondence dated December 18,2014, denied Trans Florida's claim in its entirety stating itwas unable to properlyevaluate
the claim amounts since Trans Florida had failed to provide supporting documentation.

On February 8, 2016, Trans Florida submitted a revised Claim in the amountof $1,062,161.14.The Claim included costs for General Conditions,
Additional costs for office overhead, engineer, field personnel and management, and anticipated profits. Trans Florida requested the City re-
evaluate the claim.

Subsequently, following good faith negotiations and based on the additional information provided, Staff recommends a setUement in the amount
of $300,000, for all direct costs, profit on indirect costs, overhead, loss of earnings, loss of productivity, loss of bonding capacity, loss of
opportunity and all other indirect costs incurred by the Contractor. The Settlement is intended as a compromise of all claims and disputes raised
by Trans Florida pertaining to the Project. The negotiated seftlement amount of $300,000 will be paid from the available Project Budget.

THE ADMINISTRAIONXECOMMENOS ADOPTING THE RESOLUTION.

*:::"%), Amount Account
1 $62.476.21 423-2326-069357 - Water & Sewer - Gulf Breeze Series 2006
2. $38.586.1 7 428-2326-061357 - Stormwater Bonds Phase I

./,. 3. $62,173.00 431-2326-069357 - 2011 Stormwater Bonds - Resolution 2O11-27782
Z 4. $136,764.62 432-2326-069357 - 2015 Stormwater Bonds - Resolution 2015-28988

OBPI I Total
Financial lmpact Summary:

$300,000.00 | Total

City Clerk's Office Legislative Tracking:
c:-- A4-.

Denaffint $irector Assistant Cit{ilanager City l[anager

or+ lLYl+_ETC4\-
T:\AGENDA\201 6\June\Cl
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City of Miomi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

SSION MEMORANDUM

TO: Mayor Philip Levine and Members the City mtsston

FROM: Jimmy Morales, City Manager

DATE: June 8,2016

SUBJECT: A RESOLUTTON OF THE MAYOR AND CITY COMMTSSTON OF THE CtTy OF MtAMt BEACH,
FLORIDA, AUTHORIZTNG THE MAYOR AND CITY CLERK TO EXECUTE A SETTLEMENT
AGREEMENTAND MUTUAL RELEASE BETWEEN THE CITY OF MIAMIBEACH (CITY)AND
TRANS FLORTDA DEVELOPMENT CORPORATION, IN THE AMOUNT OF $3OO,OOO TO
SETTLE ALL OUTSTANDING CLAIMS PERTAINING TO BAYSHORE NEIGHBORHOOD NO
88 - LOWER NORTH BAY ROAD RIGHT OF WAY IMPROVEMENTS; FUNDING FOR THE
FINAL PAYMENT TO THE CONTRACTOR IS AVAILABLE FROM THE PROJECT BUDGET.

FUNDING

$ 62,476.21 Water & Sewer - Gulf Breeze Series 2006

$ 38,586.17 Stormwater Bonds Phase I

$ 62,173.00 201 1 Stormwater Bonds - Resolution 2011-27782
$136.764.62 2015 Stormwater Bonds - Resolution 2015-28988
$300,000.00 Total

ADMINISTRATION RECOMMENDATION

The Administration recommends adopting the Resolution.

BACKGROUND

On December 8, 2010, pursuant to lnvitation to Bid (lTB)2-09110, forthe construction of the Cityof Miami
Beach Right-of-Way lnfrastructure lmprovement Program Neighborhood No. 88, Bayshore, Lower North
Bay Road Project, Trans Florida Development Corporation (Trans Florida or Contractor) was awarded a
contract (Contract) in the amount of $4,055,222.92.

On August 17,2011, Trans Florida was issued the First notice to proceed with pre-construction activities.
The Second Notice to Proceed (NTP 2) to mobilize and commence construction was issued on October
19, 2012. ln the interim, the City made multiple revisions to the Construction Documents including
revisions to the pump station, piping material, electrical, water main, landscape, hardscape and
demolition plans until April2012. The Projectwas scheduled to be substantiallycompleted on December
13,2013.

The project limits consist of the North Bay Road Corridor which is bounded by 20th Street to the South,
Biscayne Bay to the West, Alton Road to the east and north, including the intersecting streets within the
aforementioned project limits.

The Project Scope of Work at that time included improvements to the storm water collection and disposal
system, the construction of four (4) pressurized wells, two (2) storm water pump stations, improvements
to the water distribution system, demolition, site preparation, earthwork, roadway reconstruction, roadway
milling and resurfacing, sidewalk replacement, and signage and pavement markings.

Since the execution of the Contract on June 28, 2011, through the issuance of the Second Notice to
Proceed on October 19,2012, Trans Florida obtained bonds and insurance for the project, commenced
preconstruction activities which included preparation and submittal of a project baseline schedule;
permitting activities; coordination with private utility companies; pre-construction audio-video and aerial
photography; project sign production and installation; mobilization, preliminary survey and site layout;
maintenance of traffic (MOT); selective demolition and exploratory digging/potholing; material
procurement, and entered into sub-contracts. Trans Florida also obtained dewatering permits, prepared
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City Commission Memorandum - Trans Florida Settlement Agreement
June 8, 2016
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presentation material for community meetings,
responded to residents' inquiries.

prepared and distributed Project notifications and

Following work performed pursuant to Notice to Proceed 1 and Notice to Proceed 2, the CITY determined
it was in the CITY's and its citizens' best interests to terminate the Contract for convenience in order to
allow time to redesign the Project in accordance with new Stormwater guidelines and under a design/build
agreement delivery method.

ln its October 30, 2012 correspondence, the City Terminated the Agreement with Trans Florida for
convenience, effective November 11,2012. As stipulated in the Contract, the termination letter advised
Trans Florida they would be paid for all work executed and expenses incurred prior to the termination
date.

On November 18, 2013, in response to the termination letter, Trans Florida submitted a claim in the
amount of $623,792.26, for the work completed and expenses incurred for the project prior to and
following termination of the Agreement. The costs outlined were primarily related to General Conditions.

ln its February 20,2014 correspondence, the City acknowledged the receipt of an invoice forthe project,
and requested that Trans Florida submit their payment request in the contractual format, including all
supporting documentation to substantiate the request for payment.

On August 13,2014, Trans Florida without any reasonable justification revised its claim increasing the
amount to $1,100,956.66. Trans Florida stated the revised claim now included monies attributable to
three unexecuted change orders (and profits forwork not performed). Despite numerous requests, Trans
Florida failed to provide documentation to support its claim.

The City, in its correspondence dated December 18, 2014, denied Trans Florida's claim in its entirety
stating it was unable to properly evaluate the claim amounts since Trans Florida had failed to provide
supporting documentation.

CURRENT STATUS

On February 8, 2016, Trans Florida submitted a revised Claim in the amount of $1 ,062,161.14 (Exhibit A).
The Claim included costs for General Conditions, Additional costs for office overhead, engineer, field
personnel and management, and anticipated profits. Trans Florida requested the City re-evaluate the
claim.

SUMMARY

Subsequently, following good faith negotiations and based on the additional information provided, Staff
recommends a settlement in the amount of $300,000 (Exhibit B), for all direct costs, profit on indirect
costs, overhead, loss of earnings, loss of productivity, loss of bonding capacity, loss of opportunityand all
other indirect costs incurred bythe Contractor. The Settlement is intended as a compromise of all claims
and disputes raised by Trans Florida pertaining to the Project. The negotiated settlement amount of
$300,000 will be paid from the available Project Budget.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

ATTACHMENTS:
Exhibit A - Trans Florida's Claim
Exhibit B - Settlement Agreement

\
$\\

JM/ETC/M/

T:\ACENDA\20'l6iJunetClP\LowerNl{hBayRoad.TrarsFlonda Se:tlement\Trans Florida Development Settlemenl LNBR.menro.doc
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Trans Florida
Development Corp.

Claim Summary
February 29th, 2016

Exhibit A

CONTRACT AMOUNT

Net Change Orders yet to approve

Contract Sum To Date

DESCRIPTION OF WORK

General Conditions

1.01a Bonds and lnsurance

1.02a Mobilization/Demobilization
1.03a Survey Layout and As Built

1.04a Maintenance Of Traffic

1.05a Engineer's Field office

1.06a Public lnformation Services

1.07a Trench safety Act

1

2

3

AdditionalCost
Office Over Head

Office Engineer

Field personal and management

June 28, 2011 Contracted

November 77, 2Ol2 Terminated

Bidding LzlLslog
Expected Profit

S3,830,197.92
751,11.5.L4

4,581,313.06

CONTRACT AMOUNT

1.6+ Months

Billing

95,426.93

79,875.00

75,500.00

89,564.42

3,500.00

15,600.00

24.000.00

s383,566.35

Soz,gzs.oo

S110,ooo,oo

s118.250.00

s295,575.00

S383,0r9.79

5L,052,L61,.1,4

264



Exhibit B

SETTLEMENT AGREEMENT AND MUTUAL RELEASE BETWEEN
TRANS FLORIDA DEVELOPMENT CORP. AND THE CITY OF MIAMI BEACH.

FLORIDA

Settlement Agreement and Mutual Release ("Agreement") is made and entered into
day of , 2016, by and between TRANS FLORIDA DEVELOPMENT

CORP., a Florida corporation, (hereinafter "TFD") and the CITY OF MIAMI BEACH,
FLORIDA, a political sub-division of the State of Florida (hereinafter, the "CITY"). TFD and

the CITY may also be referred to individually as a "Pagr," and collectively as the "Parties."

RECITALS
WHEREAS, TFD and the CITY are parties to a construction contract, dated June 28,

2011 (the "Contract"), awarded pursuant to ITB #2-09110, for the construction of the Right-of-
Way Infrastructure Improvement Program-Neighborhood No. 88, Bayshore, Lower North Bay
Road, located in Miami Beach, Florida (hereinafter, the "Project");

WHEREAS, following work performed pursuant to Notice to Proceed 1 and Notice to
Proceed 2, the CITY determined it was in the CITY's and its citizens' best interests to terminate
the Contract for convenience in order to allow time to redesign the Project in accordance with
new Stormwater guidelines and under a design/build agreement delivery method;

WIIEREAS, in accordance with the terms and conditions of the Contract, by letter dated

October 30,2012, the CITY terminated TFD for convenience, effectiveNovember 11,2012

WIIEREAS, TFD asserted a claim for compensation it contended accounted for work
executed and expenses incurred prior to termination in addition to termination settlement costs

reasonably incurred pertaining to the Project (the "TFD Claim");

WHEREAS, following good faith negotiations regarding the amount sought in the TFD
Claim, the Parties desire to settle all claims, disputes, past, present, or future regarding the

Project, regardless of responsibility; and

WHEREAS, the Parties believe it would be in their best interests and the best interests of
the citizens of the CITY to agree to the provisions of this Agreement.

NOW THEREFORE, in consideration for the exchange of promises contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Parties, the Parties agree as follows:

This

this

1. Recitals: The above Recitals are true and correct and are incorporated herein.
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2. Settlement: The Parties hereby settle and compromise all claims of any kind
nature (including any claims for attomey's fees and costs), relating to, arising out of and/or

connection with, the Project, except as set forth herein.

3. Settlement Terms: In consideration for the releases executed herein, the Parties

agree as follows:

(a) The CITY agrees to pay TFD the sum of Three Hundred Thousand Dollars
and No Cents ($300,000.00) (the "Final Payment").

(b) Subject to the CITY Commission's approval of this Agreement, the Final
Payment shall be made by the CITY within thirfy (30) days following CITY
Commission approval, execution by the CITY of the associated Resolution
approving such settlement and full execution of the Agreement by each Parfy.

4. Releases: ln further consideration of the execution of this Agreement, the Parties

for themselves and their respective parent companies, subsidiaries, divisions, affiliates, unit
owners, insurers, officers, directors, agents, employees, subcontractors, representatives,

successors and assigns (the "CITY Releasors" or "TFD Releasors," as the case may be), hereby

execute, subject to the conditions and exclusions set forth in this Agreement, the following
Releases:

(a) TFD Releasors' Release of CITY Releasors:

Upon payment of the Final Payment by the CITY and clearance of said funds, the TFD
Releasors hereby remise, release, acquit, satisfu and forever discharge the CITY Releasors,

which throughout this Agreement includes, but is not limited to, its affiliates, Commissioners,

insurers, sureties, directors, officers, employees, agents and attorneys, together with its heirs,

executors, administrators, associates, representatives, successors and assigns, of and from any

and all manner of past, present and future claims, action and actions, suits, debts, dues, sums of
money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies,

agreements, promises, variances, trespasses, obligations, damages, judgments, costs, expenses,

cause and causes of action, executions, claims, liabilities, and demands whatsoever, in law or in
equity, whether for compensatory, punitive, or other damages (collectively referred to in this
Paragraph as the "Claims"), which the TFD Releasors have held or now hold, ever had, now
have, or which the TFD Releasors hereinafter can, shall or may have against the CITY Releasors,

for any and all Claims, whether known or unknown, arising from, pertaining to and/or in any

way relating to the Project.

or
in
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(b) CITY Releasors' Release of TFD Releasors:

Except as provided and expressly subject to the limitations set forth in this Paragraph

4(b), which the Parties agree and acknowledge limits the scope of the CITY Releasors' release of
the TFD Releasors, the CITY Releasors hereby remise, release, acquit, satisfr and forever
discharge the TFD Releasors, which throughout this Agreement includes, but is not limited to, its
affiliates, insurers, sureties, directors, officers, employees, agents and attorneys, together with its
heirs, executors, administrators, associates, representatives, successors and assigns, of and from
any and all manner of past, present and future claims, action and actions, suits, debts, dues, sums

of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies,

agreements, promises, variances, trespasses, obligations, damages, judgments, costs, expenses,

cause and causes of action, executions, claims and liabilities, and demands whatsoever, in law or
in equity, whether for compensatory, punitive, or other damages (collectively referred to in this
Paragraph as the "Claims"), which the CITY Releasors have held or now hold, ever had, now
have, or which the CITY Releasors hereinafter can, shall or may have against the TFD Releasors,

for any and all Claims, whether known or unknown, arising from, pertaining to and/or in any
way relating to the Project.

5. No Admission of Liabilit_v: It is understood and agreed that the claims which are

the subject of this Agreement are disputed claims and that the execution of this Agreement by the
Parties, and the exclusions set forth in this Agreement, are not intended to, and shall not in any
way, constitute or be deemed an express or implied admission or acceptance of any negligence,
misconduct, responsibility or liability by the Parties or an admission against interest by the

Parties, and that the Parties expressly and specif,rcally deny all such claims. Such consideration
is being given to reduce the expense, uncertainties and hazards of litigation and to mitigate
damages to each of the Parties. There shall not be any implication by any trier of fact or law of
any admission or acceptance of liability or admission against interest by the Parties and it shall
not be used against the CITY Releasors or the TFD Releasors in any attempt to prove any future
liability claims.

6. Bindins Effect: Subject to CITY Commission approval and execution by the
Parties, this Agreement shall be binding upon the Parties and their respective successors and

assigns. However, execution and notarization by all Parties shall be a condition precedent to the
effectiveness of this Agreement as binding against any Party. If the CITY Commission does not
issue the approval, the Agreement shall be null and void and of no force and effect.

7. Attorney's Fees: If any legal action, proceeding, or hearing is brought by the

CITY Releasors or the TFD Releasors to resolve a dispute regarding enforcement of the terms of
this Agreement, then the prevailing party as between the CITY Releasors and the TFD Releasors

shall be entitled to recover reasonable attorney's fees and court costs incurred. The Parties shall
bear their own fees and costs relating to the negotiation and execution of this Agreement to date.
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8. Miscellaneous: The Parties further agree as follows:

(a) The Parties acknowledge and agree that this Agreement is fully and

adequately supported by consideration and is fair and reasonable. The Parties

fuither acknowledge and agree that: (i) each Party has had the opportunity to
consult with, and has in fact consulted with, such professionals, experts and legal

counsel of its choice as such Party may have desired with respect to all matters

settled and resolved herein; (ii) each Party has participated fully in the negotiation
and preparation of this Agreement; (iii) each Parfy has carefully reviewed this

Agreement and is entering into same freely; and (iv) this Agreement is entered

into in good faith and was not obtained by fraud, misrepresentation, or deceit.

Accordingly, this Agreement shall not be more strictly construed against any

Party.

(b) The Parties hereto understand and agree that this Agreement will not be

binding on the Parties to this Agreement until such time as the CITY Commission
of the CITY of Miami Beach has approved same, and the Agreement is fully
executed by the Parties to the Agreement. CITY Commission approval is a

material condition precedent to the execution and enforceability of this
Agreement, without which the City does not agree to, and is not subject to, the

terms and conditions contained herein.

(c) Each of the signatories hereto represents that he or she has authority to
execute this Agreement and to bind the Parfy on whose behalf he or she has

signed.

(d) This Agreement is being consummated in the State of Florida, and the
performance by the Parties hereto is in the State of Florida. This Agreement shall

be construed and govemed in accordance with the laws of the State of Florida and

the sole and exclusive venue for any lawsuit relating to this Agreement is Miami-
Dade County, Florida. The Parties expressly agree to waive trial by jury in any

action to enforce this Agreement.

(e) In construing this Agreement, the singular shall be held to include the
plural, the plural shall be held to include the singular, the use of any gender shall

be held to include every other and all genders, and captions and paragraph

headings shall be disregarded.

Time is of the essence in the performance of this Agreement.

4

(0
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9. Entire Aereement: This Agreement, together with any documents referenced

herein, constitutes the full and entire agreement and understanding between the Parties as related

to the Project, and there are no agreements, representations or warranties except as specifically
set forth herein. This Agreement replaces any prior or contemporaneous written or oral

representation or understanding about the terms of this Agreement. All prior discussions,

negotiations, letters, demands and writings of any kind are fully merged into this Agreement and

are to be construed to be of no further force or effect, it being the intention of the Parties that this

Agreement shall serve as the sole and entire expression of their agreement and understanding.

This Agreement shall be binding on, and shall inure to the benefit of, the respective successors

and assigns, if any, of each Party.

10. Modification; No Waiver: This Agreement may only be modified in writing
sigued by both Parties. No waiver or modification of the Agreement or of any covenant,

condition or limitation contained herein, shall be valid unless in writing and signed by all Parties

to the Agreement, or their authorized counsel. If the CITY or TFD excuses or condones any

breach or default by the other Party of any obligation under this Agreement, this shall not be a

waiver of such obligation with respect to any continuing obligation or subsequent breach or

default and no such waiver shall be implied.

1l. Counterparts: This Agreement may be executed in one or more counterparts,

each of which shall be deemed an original, but all of which together represent one instrument

binding on the Parties, notwithstanding that all of the Parties are not signatories to the same

counterpart. Each Party shall execute four (4) original copies of the Agreement.

12. Severability: If any provision of this Agreement is held or rendered illegal or

unenforceable, it shall be considered separate and severable from this Agreement and the

remaining provisions of this Agreement shall remain in full force and effect and bind the Parties

as though the illegal or unenforceable provision had never been included in the Agreement.

13. Captions: References: The captions of this Agreement are for the purpose of
convenience of reference only and in no way define, limit or describe the scope or intent of the

Agreement or in any way affect the terms and conditions of this Agreement. All references in
the Agreement to the terms "herein," "hereunder," "hereof' and words of similar import shall

refer to this Agreement, as distinguished from the Paragraph, Section and/or Subsection within
which such term is located.

14. Third Parties: Nothing express or implied in this Agreement is intended or should

be construed to confer upon or give any person or entity, other than the CITY and TFD, any

rights or remedies under, or by reason of, this Agreement.
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IN WITNESS WHEREOF, the Parties have set their hands and seals on the day and date

first written above:

lRemainder of page intentionally left blank.l
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TRANS FLORIDA DEVELOPMENT CORP.

Attest:

AQUILINO MELO, President

Secretary

Print Name

STATE OF FLORIDA

COI.INTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this _ day of _,2016
by AQUILINO MELO as President of TRANS FLORIDA DEVELOPMENT CORP., who is
personally known to me or who has produced

identification).

(type of

Name:

(Print Name)

Notary Public - State of Florida

My Commission Expires:
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THE CITY OF MIAMI BEACH, FLORIDA,
a Municipal Corporation of the State of Florida

By:

Print Name:

Title:

ATTEST:

RAFAEL GRANADO, CITY CLERK

SEAL

APPROVED AS TO FORM AND
CORRECTNESS:

RAI-IL J. AGUILA, CITY ATTORNEY
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution authorizing the acceptance of $7,500 in sponsorships made to the City for the annual Fourth of July
celebration.

lntended Outcome Su
Maximize The Miami Beach Brand As A World Class Destination

that 66% of all resident respondents felts that the number of family friendly activities and cultural activities are
"about right". Additionally, on average, residents attended 15 cultural activities per year and 13 family friendly
activities . These indicate increased satisfaction from the 2009

Item Summarv/Recommendation :

On July 41h,2015, the City of Miami Beach will host its 23'd annual July 4th celebration. The event will again take
place at the North Shore Bandshell, 73rd Street and Collins Avenue. This year's program entitled "Coca-Cola

Presents Miami Beach Fire on the Fourth" will featured performances by Grand Funk and The Family Stone. The
programs began at 1 1am with events forthe family, food trucks, and much more. The aforementioned performances

will then start at 7pm followed by a sixteen (16) minute firework show at 9pm. Again this year we will also offer free
yoga on the beach at 73rd Street starting at 9am. The free kid's zone will feature a rock climbing wall, face painting

and more. The City will also provide free transportation between 42nd StreeVSheridan Avenue and the North Shore
Bandshell.

July 4th is an all-day event and it is open to the general public at no charge.

Board Recommendation:

Financia! lnformation :

'ffI:""hD'
OBPI

Amount Account
I $7,500 01 1 .8000.366910

Total $7,500

Financial Impact Summary:

T:\AGENDA\20 1 6\June\Communications\j U LY 4

& MIAMIBEACH AGE}IT}A ""U 
C7 E--'- ;;;; o:vTt
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MIAMIBEACH
City of Miomi Beoch, 

,I700 
Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the Commission

FRoM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
ACCEPTANCE OF $7,500 DOLLARS !N SPONSORSHIPS AND DONATIONS
MADE TO THE CITY FOR THE CITY'S ANNUAL FOURTH OF JULY
GELEBRATION EVENT.

ADMI NISTRATION RECOMM ENDATION

Adopt the resolution.

FUND!NG

Donations (including Sponsorships) made to the City for the July 4, 2016 event will be
expended from 01 1.9322.00353.

ANALYSIS

Fire on the Fourth
On July 4th, 2016, the City of Miami Beach will host its 23rd annual July 4th celebration.
The event will again take place at the North Shore Bandshell, 73rd Street and Collins
Avenue. This year's program entitled "Coca-Cola Presents Miami Beach Fire on the Fourth"
will featured performances by Grand Funk and The Family Stone. The programs began at
11am with events for the family, food trucks, and much more. The aforementioned
performances will then start at 7pm followed by a sixteen (16) minute firework show at gpm.

Again this year we will also offer free yoga on the beach at 73rd Street starting at 9am. The
free kid zonwill feature a rock climbing wall, face painting and more. The City will also
provide free transportation between 42nd StreeUSheridan Avenue and the North Shore
Bandshell.

July 4th is an all-day event and it is open to the general public at no charge. Marketing efforts
for this event will include :30 spots on Atlantic Broadband and M877, printed ads in the
Miami Herald, out-of-home advertising, news and local programming coverage for the event,
as well as a heavy social media push utilizing FaceBook and Twitter, online.

The City has secured $7,500 from the following sponsors for the event at varying levels of
support:

o Coca-Cola;
o Terra Group;
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o Ocean Cadillac;
o Miami New Times
o Miami Herald; and

CONCLUSION

Staff worked diligently to identify funding sources to off-set the costs of producing this event.
The Administration recommends the adoption of the attached Resolution authorizing the
acceptance of these donations, their appropriation to cover costs of July 4th.

JLM/MM/TD
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Adopting the FY 201612017 One-Year Action Plan, which includes the budgets for the Community Development
Block Grant (CDBG) Program and the HOME lnvestment Partnerships program (HOME); approving a substantial amendment
to the 201512016 Action Plan and an amendment to the Five-Year Consolidated Plan to recapture and reallocate CDBG funds
to a City capital project to be determined; authorizing the City Manager to execute all applicable Action Plan and Substantial
Amendment documents; authorizing the Mayor and City Clerk to execute agreements for sub-recipients and the City Manager
to execute : and authorizinq the a of all Federal funds when received.

Sustainability. Provision of Workforce Housing for Key lndustry Workers

Supporting Data (Surveys, Environmental Scan, etc.: Based on the 2014 Community Satisfaction Survey, the City's
Qualityof Life measurewas high al77o/o.18o/oof businesses rated the lackof affordable housing in Miami Beachfortheir
labor force as their most important

Item Summarv/Recommendation :

The City's FY 201612017 HUD allocations are $834,698 for CDBG funds and $443,723 for HOME funds. On February 15,

2016, the Administration issued Requests For Proposals (RFP) for both the CDBG and HOME funds. The submission deadline
for both RFPs was March 11,2016.

The City received applications from twelve (12) organizations for CDBG funds and from two (2) organizations for HOME funds.
The Administration reviewed the applications and prioritized them based on several critical factors. Recommendations for
funding include: Food for Life Network, lnc. (grocery and meal delivery to people living with HIV/AIDS); Empowering Youth,
lnc. (youth counseling services); Little Havana Activities and Nutrition Centers (child care); Office of Community Services
(emergency rent, utilities and grocery); and Lottie and Madeleine Village Apartments (rehabilitation of City-owned residential
property). The Affordable Housing Advisory Committee ratified these funding recommendations at its meeting of April 19,

2016.

ln FY 2015t2016, the City initially allocated $14,000 in public service funds to HOPE, lnc. to Furthering Affirmative Fair
Housing citywide through education outreach. These efforts are funded with CDBG program administration funds. Staff
recommends the recapture and reallocation of these funds to a capital project to be determined. As required by HUD, the
Action Plan and the Substantial Amendment were made available to the public for a 30-day comment period commencing on
May 5, 2016 and ending June 6, 2016.

The Administration recommends that the Mayor and City Commission approve the attached resolution adopting lhe One-Year
Action Plan'for FY 20161201 7; the Substantial Amendment to the 201512016 Action Plan; and the amendment to the Five-Year
Consotidated Plan in substantially the attached form. These actions will ensure timely and compliant expenditure of HUD
funds.

N/A

Financial lnformation:
Source of Funds: Amount Account

1 $ 834,698 CDBG FY 201612017 Allocation

2 $ 443,723 HOME FY 201612017 Allocation

3 $ 14,000 CDBG FY 201512016 Allocation

Total $1,292,421

Financial lmpact Summary:

Maria Rui/Housing & Community Services

n-Offs:
Department Director Assffit City Manager Gity Manager

MLR P-----ttt-- KGB 7{/ JLM IT)N

AGE}IDA IT c'? F
AAtrAMIBTACH 279



MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

N MEMORANDUM

To: Mayor Philip Levine and Members o{the City C

FRoM: Jimmy L. Morales, CitY Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MAYOFI AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, ADOPTING THE CITY'S ONE.YEAR ACTION
PLAN FOR FEDERAL FUNDS FOR FISCAL YEAR 201612017, WHICH

INCLUDES THE BUDGETS FOR THE GOMMUNITY DEVELOPMENT BLOCK
GRANT (CDBG) PROGRAM AND THE HOME INVESTMENT
PARTNERSHIPS (HOME) PROGRAM; APPROVING AND AUTHORIZING A
SUBSTANTIAL AMENDMENT TO THE FISCAL YEAR 201512016 ACTION

PLAN AND AN AMENDMENT TO THE FIVE.YEAR CONSOLIDATED PLAN

TO RECAPTURE AND REALLOCATE $14,OOO TO A CAPITAL PROJECT TO

BE DETERMINED; AUTHORIZING THE CITY MANAGER TO TAKE THE

FOLLOWING ACTIONS: (1) EXECUTE ALL APPLICABLE DOCUMENTS
RELATED TO THE APPROPRIATION AND ALLOCATION OF THESE

PROGRAM FUNDS; (21 SUBMIT THE ONE.YEAR ACTION PLAN AND

SUBSTANTIAL AMENDMENT TO THE U. S. DEPARTMENT OF HOUSING

AND URBAN DEVELOPMENT (HUD); (3) MAKE MINOR NON-SUBSTANTIAL
CHANGES TO THE ONE.YEAR ACTION PLAN OR THE CONSOLIDATED
FIVE YEAR PLAN, OR THE RESULTING AGREEMENTS (WHICH DO NOT

AFFECT THE PURPOSE, SCOPE, APPROVED BUDGET AND/OR INTENT

oF THE PLANS); AND (4) EXTEND THE EXPIRATION DATES OF SAID

AGREEMENTS WHEN NECESSARY; AUTHORIZING THE MAYOR AND

CITY CLERK TO EXECUTE AGREEMENTS FOR SUB.RECIPIENTS OF

CDBG AND HOME; AND FURTHER AUTHORIZING THE CITY MANAGER
TO EXECUTE CITY INTERDEPARTMENTAL AGREEMENTS FOR

RECIPIENTS OF CDBG AND HOME FUNDS.

ADMINISTRATION RECOMMEN DATION

Adopt the Resolution.

BACKGROUND

The City of Miami Beach is a U.S. Department of Housing and Urban Development (HUD)-

designaied entitlement community, as determined by the decennial census information on

popu-lation growth lag, age of housing stock, and poverty. The City- 
-has 

been a CDBG

entilement community since 1975. The HOME Program was started in 1992 to provide funding

specifically for affordable housing. HUD allocates these funds to strengthen public/private

partnerships and expand the supply of affordable housing that is decent, safe and sanitary'
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Commission Memorandum - FY 201612017 Action Plan
June 8, 2016
Page 2 of 6

As an entitlement community, the City qualifies for an annual allocation under HUD's grant

programs. HUD requires each entitlement community to submit an annual One-Year Action

P/an describing how it will utilize funding and resources to address priority needs identified in
the City's Consolidated Plan. The One-Year Action Plan is a component of the Five-Year
Consoiidated Plan filed with HUD. The City's current One-Year Action Plan follows the

str:ategies included in ils 2013-2017 Five-Year Consolidated Plan. CDBG funds have been

primarily used to provide vital public services, housing activities, and improvements to public

facilities while HOME funds have been primarily used for affordable rental housing activities.

The total estimated FY 201612017 available funds for distribution are:

Communitv Develooment Block Grant Funds

FY1 5-1 6 HUD Entitlement
Less administrative allowance (20Yo)

Net FY 15/15 funds available for distribution

HOME Funds

($166,939)

($44,372)
($66,558)

$834,698

$667,759

$443,723

$332,793

FY 15-16 HUD Entitlement
Less administrative allowance (1 0%)
Less 15% CHDO project set-aside
Net available for project allocation

On February 15, 2016, the Administration issued two Request For Proposals (RFP) for CDBG

and HOMEiunds, respectively. The submission deadline for both RFPs was March 11,2016.
To ensure clarification and proactively address questions relating to the completion and

submission of an application, two (2) alternative mandatory pre-submission meetings were held

on February 22 and February 26,2016.

Staff reviewed the applications and fonrvarded its funding recommendations to the Affordable

Housing Advisory Committee (AHAC) for comment and recommendation on April 19, 2016. The

AHAC lubsequently forwarded its recommendations to the City Manager who finalized the

recommendations as noted below.

As a separate item, during the Action Plan - 201512016 approval process, the City Commission

approved the allocation oi$14,OOO to Housing Opportunities Project for Excellence, lnc. (HOPE

fni.l to provide Furthering Affirmative Fair Housing services citywide through education

outieach. This allocation was funded as a public service. However, due to HUD regulations

regarding what constitutes an Area Benefit, this mandatory effort did not qualify. The City paid

these eipenses out of its program administration funds as it is an allowed expense' Staff

recommends the recapture and reallocation of these public service funds to a capital project to

be determined.

As required by HUD, the Action Ptan and the Substantial Amendment were made available to

tne pu'Otic tor i 3O-Oay comment period commencing on May 5,2016 and ending June 6, 2016.

ANALYSIS

The city received CDBG applications from the following entities:
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Commission Memorandum - FY 201612017 Action Plan
June 8, 2016
Page 3 of 6

The Douglas Gardens Community Mental Health Center of Miami Beach proposed services at

an ineligible property and were deemed non-responsive to the RFP. Both South Florida Seniors
in Action and Unidad of Miami Beach were deemed non-responsive for failing to submit required
financial documents with the RFP.

The City received HOME applications from the following entities.

The Administration reviewed the applications prioritizing the following criticalfactors:
. Adherence to minimum proposal requirements;
o Project impact as it relates to the City's Consolidated Plan',

. Demonstrated need within the community;
o Existing community resources;
. Project description of activities;
. Applicant's attainment of performance measures and program outcomes;
. Applicant's organizational capacity and experience, including prior performance with

federal awards;
. Budget analysis of proposed project; and
o Organization's ability to leverage additional non-City sources of funding for project

activities.

Here are the CDBG project scores:

Douglas Gardens CMHC Mayfa ir repa irs 0.00 s

Housing Authority of MB Rebecca Towers upgrades 64.50 s

MBCDC Crespi Park Apartments s2.00 s

Ayuda Art for seni ors 35.00 S

Boys & Girls Clubs of MD Afterschool progra mmi ng 64.50 S

CarrFour S upportive Housing Case ma nagement s ervi ces 54.50 s

Empowering Youth lnc. Counseling services s7.00 S 18,9s4.00

Food for Life Network Delivered meals for HIV/AlD 68.s0 s 2s,0s0.00

Get Credit Healthy Credit counseling 43.50 s

Little Harana Activities Daycare services 67.00 s 31,200.00

So. Fl. Seniors ln Action Seni or servi ces 0.00 s

UNIDAD of Miami Beach Proj ect Ll NK 0.00 s
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Commission Memorandum - FY 201612017 Action Plan
June 8, 20'16
Page 4 of 6

This information was utilized to rank and make appropriate funding recommendations, which
form the basis of lhe Action Plan. The recommendations are consistent with the priority needs
identified by the Commission, the community, and the Consolidated Plan. The priorities include
services to the elderly and youth at risk of homelessness; people living with HIV/AIDS; low-
income youth; child care services; and affordable housing.

A maximum of 15 percent of the entitlement allocation mayfund public service activities. Public
service activities include meals programs, after school programs, etc., for income-eligible
participants. The following four (4) public service activities are recommended for funding:

ln addition, two (2) applications were received for CDBG-funded capital projects:
> Housing Authority of the City of Miami Beach (upgrades at Rebecca Towers)
) Douglas Gardens Community Mental Health Center (Mayfair Residence rehabilitation)

While the City has previously funded each applicant and project, the City has pressing capital
needs for its own recently-acquired affordable residential properties. The Lottie Apartments,
which were acquired in January 2015, require substantial rehabilitation including but not limited
to: roof repair; window replacement to address water intrusion, accessibility upgrades to
address safety, and the repair of stairs leading to the second floor. The building was originally
awarded $305,000 of CDBG funds in FY 201512016 and $288,485 from previous years
recaptured funds. However, these amounts are insufficient as the total estimated project cost is
greater. The CDBG and HOME funds requested for this project will fill the funding gap and allow
the City to complete the project.

ln addition, the Administration will contract HOPE, lnc. for the provision of HUD-mandated fair
housing services. HOPE, lnc. provides housing education workshops to residents and

investigates allegations of Fair Housing Act violations. Administration funds will fund this
mandated service.

The City received two applications for its HOME lnvestments Partnership (HOME) funds. Miami
Beach Community Development Corporation (MBCDC) proposes to rehabilitate the Crespi
Apartments, a 16-unit affordable housing project located at located at 7900 - 7920 Crespi
Boulevard and 1079-79 Street. The Housing Authority of the City of Miami Beach proposes to
rehabilitate a 4-unit affordable housing project located at 405-76 Street.

While these projects are deemed worthy, staff recommends the use of HOME funds to provide

the gap funding for the Lottie Apartments rehabilitation so that it can be completed during
2016t2017.

CMB - Services (rent, utility and

Food for Life Network (qrocerv and meal delivery for persons living with HIV/AIDS)

inq Youth lnc.

Total Public Service Allocations $125.205
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Commission Memorandum - FY 201612017 Action Plan

June 8, 20'16
Page 5 of 6

ln addition, the City is seeking to begin the rehabilitation of the Madeleine Village Apartments, a

16-unit apartment, multi-building development located at7861-7871 Crespi Boulevard, acquired

from MBCDC in Janua ry 2015. The rehabilitation of this development includes but is not limited

to: termite treatment; roof repairs or replacement; interior sidewalks repairs; seawall repair and

the adjacent landscaping area; removal of the existing wood dock at the rear of the building; the

addition of a new laundry room; repair of the existing laundry room; kitchens and bathrooms

renovation; air conditioning units replacement; exterior doors replacement; addition of drip caps

at main doors locations; exterior and interior paint; building landscaping; and new irrigation

system. Temporary relocation of the buildings' tenants during the tenting may be needed and

will be charged to the program.

The HOME Program rules require each entitlement community to reserve a minimum of 15% of

its annual allocition for activities undertaken by qualified Community Housing Development

Organizations (CHDO). A CHDO is a private nonprofit, community-based service organization

tna-t has identified the development of affordable housing as its primary mission and has the

capacity to develop affordable housing. A CHDO must meet certain requirements pertaining to

its legai status, organizational structure, capacity and experience. Carrfour Supportive Housing

(Carriour), has been certified as a CHDO and is the only such agency with this designation

within the City at this time. However, Carrfour did not apply this funding cycle. Therefore, the

Administration is recommending the deferral of the CHDO set aside, approximately $66,558.45
for future award. The City is allowed two years to commit and five years to expend these funds.

As required by HUD, the Action Plan was made available to the public for a 30-day comment
period commencing May 5,2016 and ending June 6, 2016. Public input was also provided via

ine nHRC meeting of April 19,2016 in which funding recommendations were ratified by the

Committee. lt should be noted that the Action Plan announcement showed an estimated

allocation of HOME funds in the amount of $441,740. However, that amount was increased to

$443,723 which caused the HOME funds proposed allocations to be altered to match the new

amount. ln any case, this amount is only an estimate and HUD has the right to change its award

prior to final issuance.

The Substantial Amendment was also made available to the public for a 30-day comment period

commencing and ending on the same dates as the Action Plan-

CONCLUSION

Most of the activities described in the One-Year Action Plan, the Substantial Amendmenf to the

Fy 2O15/2016 Action plan and Amendment to the Five-Year Consolidated Plan will benefit

limited clientele either presumed by HUD to be principally lowto moderate-income persons or

households to be identiiieO Oy way of income verification. As in previous years, the City received

funding requests that exceeded its entitlement allocations. The funding recommendations
presen-ted are based on the appropriateness with the Consolidated Plan, the viability of the

project, and the applicant's capacity and prior performance expending HUD funds.

The Administration recommends that the Mayor and City Commission approve the attached

resolution adopting the One-Ye ar Action Plan for FY 2015-2016, the Substantial Amendment to

the Fy2015/2016- Action plan and the Amendment to lhe Five-Year Consolidated Plan in

Lottie
Madeleine Vi rtments
Total HOME Capital Allocations
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substantially the attached form, to allow the City to
income eligible persons with services and housing,
expenditure of HUD funds.

The Administration further recommends that the City Manager be authorized to take the
following actions: (1) execute all applicable documents relating to the appropriation and

allocation of these program funds; (2) submit the One-Year Action Plan, the Substantial
Amendment and Amendment to the U.S. Department of Housing and Urban Development
(HUD); (3) make minor non-substantial changes to the One-Year Action Plan or the Five-Year
Consolidated Plan, or the resulting agreements (which do not affect the purpose, scope,
approved budget and/or intent of the plans); (4) extend the expiration dates of said agreements
when necessary; and (5) execute City interdepartmental agreements for recipients of CDBG
and HdCIE funds.

JLMtKWtMT-RlrAE

draw down entitlement funds to assist
and ensure the timely and compliant
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, ADOPTING THE CITY'S ONE.YEAR AGTION PLAN FOR
FEDERAL FUNDS FOR FISCAL YEAR 201612017, WHICH INCLUDES THE
BUDGETS FOR THE COMMUNTTY DEVELOPMENT BLOCK GRANT (CDBG)
PROGRAM AND THE HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM;
APPROVING A SUBSTANTIAL AMENDMENT TO THE FISCAL YEAR 201512016
ACTION PLAN; APPROVING AN AMENDMENT TO THE FIVE.YEAR
CONSOLIDATED PLAN, RECAPTURING $14,OOO IN CDBG FUNDS FROM FISCAL
YEAR 201512016, TO BE REALLOCATED TO A CITY CAPITAL PROJECT;
AUTHORIZING THE CITY MANAGER TO TAKE THE FOLLOWING ACTIONS: (1)
EXECUTE ALL APPLICABLE DOCUMENTS RELATED TO THE APPROPRIATION
AND ALLOCATION OF THESE PROGRAM FUNDS; (2) SUBMIT THE ONE-YEAR
ACTION PLAN AND SUBSTANTIAL AMENDMENT TO THE U. S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT (HUD); (3) MAKE MINOR NON-
SUBSTANTIAL CHANGES TO THE ONE.YEAR ACTION PLAN OR THE
GoNSoLIDATED FIVE YEAR PLAN, OR THE RESULTTNG AGREEMENTS (WH|CH
DO NOT AFFECT THE PURPOSE, SCOPE, APPROVED BUDGET AND/OR INTENT
OF THE PLANS); AND (4) EXTEND THE EXPIRATION DATES OF SAID
AGREEMENTS WHEN NECESSARY; AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE AGREEMENTS FOR SUB.RECIPIENTS OF CDBG AND HOME
PROGRAM FUNDS; AND FURTHER AUTHORIZING THE CITY MANAGER TO
EXEGUTE CITY INTERDEPARTMENTAL AGREEMENTS FOR RECIPIENTS OF
CDBG AND HOME PROGRAM FUNDS.

WHEREAS, the City is an entitlement recipient of Federalformula HUD grant programs as
follows: Community Development Block Grant (CDBG) funds, and HOME lnvestment Partnerships
(HOME) funds; and

WHEREAS, the City expects to continue to receive entitlement funds from these grant
programs to operate the City's housing and community development activities; and

WHEREAS, the One-Year Action Plan for Federal funds is a requirement under the U.S.
Department of Housing and Urban Development (HUD) formula grant programs, including the
CDBG and HOME Programs; and

WHEREAS, the One-Year Action Plan for FY 201612017 is based upon the City's Federal
entitlement of $834,698 in CDBG funds and $443,723 in HOME funds; and

WHEREAS, the planning phase was initiated by the City on February 15,2016, with the
issuance of two Requests for Proposals (RFP) for CDBG and HOME program funds, respectively;
and

WHEREAS, the Administration reviewed, evaluated, and made recommendations regarding
the twelve (12) applications received for CDBG funds and two (2) applications for HOME funds; and

WHEREAS, the resulting CDBG estimated recommendations are incorporated into the FY
201612017 One-Year Action Plan as follows: $50,000 to the Office of Community Services for rent,
utility and grocery emergency assistance; $25,050 to Food for Life Network, lnc. for grocery and
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meal delivery for persons living with HIV/AIDS; $18,955 to Empowering Youth, lnc. for youth

counseling; $31 ,200 to Little Havana Activity & Nutrition Centers of Dade County, lnc. for child care;

$542,554 to the Office of Housing and Community Services for the rehabilitation of the Lottie

Apartments; and $166,939 for administrative allowance; and

WHEREAS, the resulting estimated HOME recommendations are incorporated into the FY
201612017 One-Year Action Plan as follows; $168,555 for the rehabilitation of the Lottie Apartments
and $1 64,238 for the rehabilitation of the Madeleine Village Apartments, both to be awarded to the
Office of Housing and Community Services;$44,2Tl foradministrative allowance; and $66,558 for
the mandatory CHDO project set-aside; and

WHEREAS, HUD has the right to change its CDBG or HOME award priorto final issuance,
altering the recommendations, made above; therefore, the City will increase or decrease these
recommendations, as necessary, in order to meet the percentage requirements for each program;
and

WHEREAS, the One-Year Action Plan tor FY 201612017 was made available to the public
for comment at a public meeting on May 24, 2016; and for a 30-day public review and comment
period, from May 5,2016 through June 6,2016; and

WHEREAS, CDBG funds have been primarily used to provide vital public services, housing

activities, youth centers, and senior centers; and

WHEREAS, HOME Program funds have been primarily used for affordable rental housing
activities; and

WHEREAS, the City is required to set-aside a minimum of 15o/o of its HOME funds allocation
to a qualified Community Housing Development Organization (CHDO) project; and

WHEREAS, the City Manager is the HUD-designated agent for all formula grants, and
executes the grant applications, agreements, and other applicable HUD documents on behalf of the
City, and

WHEREAS, the City has $14,000 in CDBG funds left over from FY 201512016 and the
Administration recommends thatthese funds be recaptured and reallocated to a City capital prolect
to be determined by the Administration.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, thatthe Mayorand CityCommission herebyadoptthe
City's One-Year Action Planforfederalfunds for FiscalYear201612017, which includes the budgets
for the Community Development Block Grant (CDBG) program and the Home lnvestment
Partnerships (HOME) program; approve a Substantial Amendment to the Fiscal Year 201512016
Action Plan; and approve an amendment to the Five-Year Consolidated Plan recapturing $14,000
in CDBG funds from FiscalYear 201512016, to be reallocated to a City capital project; authorize the
City Managerto take the following actions: (1) execute all applicable documents related to the
appropriation and allocation of these program funds; (2) submit the One-Year Action Plan and
Subsfanfial Amendmenf to the U. S. Department of Housing and Urban Development (HUD); (3)
make minor non-substantial changes to the One-Year Action Plan or the ConsoiUated Five-Year
Plan, or the resulting agreements (which do not affect the purpose, scope, approved budget and/or
intent of the plans); and (4) extend the expiration dates of said agreements when necessary; and
authorize the Mayor and City Clerk to execute agreements for sub-recipients of CDBG and HOME
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program funds; and further authorize the City Manager to
agreements for recipients of CDBG and HOME program funds.

PASSED AND ADOPTED this 

- 

daY of

ATTEST:

RAFAEL E. GRANADO, CITY CLERK

execute City interdepartmental

2016.

PHILIP LEVINE, MAYOR

..at..e. 
,. a*

APPROVED AS TO
FORM & LANGUAGE

funth
City Attorney lr 5ffi-

F:\RHCD\ALL\}ISG-CD\CDBG\CDBG FY2OI65-2017\ACTION PI-AMHUD FY I6-17 ACTION PLAN RESO 5-19-20I6
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COMMISSION ITEM SUMMARY

Gondensed Title:
iBeach,Florida,approvingandauthorizingtheCity

Manager to recapture ind reallocite $81,080 of HOME lnvestment Partnerships (HoME) funds to the London House

Apartilents project to ensure compliance with the United States Housing and Urban Development Department (HUD)

rules and requlations regarding the timely expenditure of funds.

Board Recommendation:

AGENDA IilEM C7 G

lncrease access to workforce or affordable housing.

edontheCommunitySatisfactionSurvey,33%ol
OuiinesseJrated tire lack-of affordable 6sus;69 in Miami Beach as their most important challenge.

ram funds for the rehabilitation of the London

Item Summa
AsanentitlementcomcationofHUDfunding.HUDrequiresentitlement
jurisdictions to submit a Five-year Coisolidated Plan which establishes the strategic framework upon which the City

utilizes its funds. The Consolidated Plan is augmented and refined by the City's annual submission of a One-Year

Action p/an which delineates the specific prolects and activities funded by each year's HUD allocation' The City has

historically used HOME funds for multi-family rental housing.

The City previously awarded $500,000 of Fy 2010/2011 HOME funds to Miami Beach Community Development

coiporJtibn,s (luecoc) BarctayApartments project. curlently$299,722has been drawn and expended by MBCDC in

the project, leaving a bitance ot :izoo,zla. At the April 9, 2014 Cily Commission meeting, through Re-solution No.

2014-2'g5;1;6, g1 19;19g of that batance was recaptured. At that time, MBCDC still controlled ownership of the property

and the future of the propefi was unclear, so the remaining $81,080 remained committed to the project.

Since the City has now taken ownership of the Barclay Apartments, the MBCDC project terminated, and the City does

not intend todevelop the property for individuals/families with household income at or below 80% of Area Median

tncome (AMl), the funds mlst'be recaptured from the MBCDC project and recommitted in the lDlS system to a HOME-

eligible tiousing project. The Commission approved tle use of the Barclay Apartments as workforce housing serving

hoirseholds eaining'up to 140% AMt at its Naay 6,2015 meeting. The London House project meets the eligibility criteria

and has additional funding needs that were anticipated'

The Administration recommends approval of the recapture of funds and reallocating the funds to the London House

project to ensure compliance with HiJD's timefiness standards and sufficient funding to complete the project.

Financial lnformation :

Financial lmpact Summary:

151.5222.000349

Department Director AssistanlCity Manager ity Manager

MLR KGB b-7 JLM / t'^

T:\AGENDAV0l6Uune 8\Housing and Community Services\Barclay HOME Funds Recapture Summary

E MIAMIBEACH o^rE 6'y'lb
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g MIAMI BEACH
Gity of Miqmi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: June 8,2016

SUB]ECT: A RESOLUTION OF THE MA D CITY COMMISSION OF THE CITY

OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CIT\
MANAGER TO RECAPTURE AND REALLOCATE $81,080 OF HOME
INVESTMENT PARTNERSHIP (HOME) FUNDS TO THE LONDON HOUSE
APARTMENTS PROJECT TO ENSURE COMPLIANCE WITH UNITED
STATES HOUSING AND URBAN DEVELOPMENT DEPARTMENT (HUD)

RULES AND REGULATIONS REGARDING THE TIMELY EXPENDITURE OF

FUNDS.

ADMINISTRATION REGOMMENDATION

Adopt the Resolution.

BACKGROUND

The City is a U.S. Department of Housing and Urban Development (HUD)-designated

entitlement community, as determined by the decennial census information on population

groMh lag, age of housing stock, and poverty. The HOME lnvestment Partnership (HOME)

Program was- created in 1992 providing funding specifically for atfordable housing. HUD

allocates these funds to strengthen public/private partnerships and expand the supply of decent,

safe, sanitary, and affordable housing for low-income families. The City has received HOME

funds since the program's inception.

As an entitlement community, the City receives an annual allocation of HUD funding. HUD

requires entitlement jurisdictions to submit a Five-Year Consolidated Plan which establishes the

strategic framework upon which the City utilizes its funds. The Consolidated Plan is augmented

and refined by the City's annual submission of a One-Year Action P/an which delineates the

specific projects and activities funded by each year's HUD allocation. The City has historically

used HOME funds for multi-family rental housing.

The HOME Program has timeliness requirements regarding the expenditure of funds. Funds

must be committed to a project within two years of City's receipt, and expended within five

years. HUD further requires its entitlement jurisdictions to ensure that funded activities are

tarried out in the defined project scope and within the timeframe allowed. The City's Action Plan

is monitored throughout the year to ensure compliance with federal regulations and progress

towards the National Objective, which stipulates that HOME-funded activities must create

housing units that benefit low- and moderate-income persons who earn at or below 80% of the

area median income (AMl).

TC:

FROM:

290



HOME Recapture and Realloeation
June 8, 2016
Page 2

From time-to{ime if the City recaptures and reallocates funds it may be necessary for the City to
process a "substantial Amendment" to the Five Year Consolidated Plan or the One Year Action
Plans to allow for the funding of new activities, modification of existing activities, or other
program administrative actions. This reallocation does not constitute a substantial amendment
based on the following criteria:

. lt does not add an additional activity that has not already been defined in the
Consolidated Plan or Action Plan',

. The deletion of the Barclay Apartments Project has already occurred in the Consolidated
Plan or Action Plan;

o There is no change in the purpose, scope, location or beneficiaries previously described
in the Consolidated or Action Plan,

o The change in the use of funds does not increase the funding of the London House
Apartments by 10o/o or more during the fiscal year.

ANALYSIS

The City previously awarded $500,000 of FY 201012011 HOME funds to Miami Beach Community
Development Corporation's (MBCDC) Barclay Apartments. The funds were to be utilized to

modernize the elevator and upgrade the electrical systems to meet the requirements of the 40-Year
Building Re-Certification. Currently $299,722 has been drawn and expended by MBCDC in the
project, leaving a balance of $200,278. At the April 9, 2014 City Commission meeting, through
Resolution No. 2014-28536, $119,198 of that balance was recaptured. At that time, MBCDC still

controlled ownership of the property and the future of the property was unclear, so the remaining

$81,080 remained committed to the project for the following purposes.

$ 6,408 Elevator Machine Room Contractor Retainage
$ 6,300 Elevator Modernization Contractor Retainage
$68.372 Electrical Contractor Remainino Contract Costs

$81,080

Since the City has now taken ownership of the Barclay; the MBCDC project terminated; and the

City does not intend to develop the property for individuals/families with household income at or
below 80% of Area Median lncome (AMl); the funds must be recaptured from the MBCDC
project and recommitted in the lDlS system to a HOME-eligible housing project. The London
House Apartments project meets the eligibility criteria and has additional funding needs that
were anticipated.

CONCLUSION

The Administration recommends approval of the recapture of funds and reallocating the funds to

the London House Apartments to ensure compliance with HUD's timeliness standards and

sufficient funding to complete the project.

JLM/KGB/MLR/ARB

T:\AGENDA\2016Uune 8\Housing and Community Services\Barclay HOME Funds Recapture Memo
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY
MANAGER TO RECAPTURE AND REALLOCATE $81,080 OF HOME
TNVESTMENT PARTNERSHIP (HOME) FUNDS TO THE CITY',S LONDON
HOUSE APARTMENTS PROJECT TO ENSURE COMPLIANCE WITH
UNITED STATES HOUSING AND URBAN DEVELOPMENT DEPARTMENT
(HUD) RULES AND REGULATIONS REGARDING THE TIMELY
EXPENDITURE OF FUNDS.

WHEREAS, the City is an entitlement recipient of HUD formula grant programs as

follows: Community Development Block Grant (CDBG) funds, and HOME lnvestment
Partnership (HOME) funds; and

WHEREAS, CDBG funds are used to provide vital public services, housing activities,
code enforcement, and improvements to public facilities; HOME funds are used for affordable
housing activities, including multi-family rentals; and

WHEREAS, the City expects to continue to receive entitlement funds from these grant
programs to operate the City's housing and community development activities; and

WHEREAS, lhe Action Plan for Federal funds is a requirement under HUD's formula
grant programs, which include the CDBG and HOME Program; and

WHEREAS, HOME and CDBG stipulate that funds be expended within timeliness
guidelines as delineatedin24 CFR Part 570 and 24 CFRPart92, among others; and

WHEREAS, the rehabilitation of the Barclay Apartments Project (Barclay Project) by

Miami Beach Community Development Corporation (MBCDC) was terminated and the City
acquired title to the property; and

WHEREAS, HOME funds, in the amount of $81,080, were committed to the Barclay
Project for MBCDC to rehabilitate the Barclay Apartments and have not been expended; and

WHEREAS, those HOME funds remain committed to MBCDC in the HUD lntegrated
Disbursement and lnformation System (lDlS) and could jeopardize the City's ability to meet the
HUD expenditure deadlines; and

WHEREAS, the City wishes to recapture the HOME funds and award the funds to the

London House Apartments Project; and

WHEREAS, the London House Apartments project, for which the City has taken

ownership, has a shortfall in available funds to complete the rehabilitation; and

WHEREAS, the City Manager is the designated agent for all HUD formula grants, and

executes the grant applications, grant agreements, and other applicable HUD documents on

behalf of the City.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve and authorize the City Manager to recapture and reallocate
$81,080 of HOME lnvestment Partnership (HOME) funds to the City's London House
Apartments Project to ensure compliance with United States Housing and Urban Development
Department (HUD) rules and regulations regarding the timely expenditure of funds.

PASSED AND ADOPTED this day of. 2016.

ATTEST:

CITY CLERK MAYOR

APPROVED AS TO
FORM & LANGUAGE

.\ t rBo 
TEcuTroN

Aarl Vo; \-- s--rt')er a.

-

v 
City Attomey N)l I Dote

T:\AGENDA\20l6Uune 8\F{ousing and Community Services\Barclay HOME Funds Recapture Reso
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MIAMIBEACH
City of Miomi Beoch, I 700 Conveniion Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMM]SSI N MEMORANDUM

Mayor Philip Levine and Members of City mission

Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY
OF MIAMI BEAGH, ACCEPTING THE WRITTEN
RECOMMENDATTON OF THE CITY MANAGER (AS SET FORTH lN THE
CITY COMMISSION MEMORANDUM ACCOMPANYING THIS
RESOLUTION) AND WAIVING, BY A 5/7THS VOTE, THE FORMAL
COMPETITIVE BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE
!N THE CITY'S BEST INTEREST, AND APPROVING AND AUTHORIZING
THE CITY'S PARKS AND RECREATION DEPARTMENT (THE
DEPARTMENT) TO PURCHASE AIRFARES, HOTELS, MEALS, LOCAL
TRANSPORTATION AND ANY ASSOGIATED LEAGUE AND
TOURNAMENT FEES TO BE UTILIZED BY THE DEPARTMENT'S
PARTICIPANTS IN PROGRAMS AND ACTIVITIES INCLUDING, BUT NOT
LIMITED TO, ATHLETICS, SPORTS, TEENS, SENIORS AND TODDLERS
FOR OUT OF TOWN TRAVEL, LOCAL EVENTS AND BANQUETS; SAID
wArvER SHALL BE AUTHORTZED FOR A PERIOD OF THREE (3) YEARS,
ON A YEAR TO YEAR BASIS, CONTINGENT UPON CITY COMMISSION
APPROVAL OF THE DEPARTMENT'S RELATED BUDGET
ALLOCATION(S) DURING THE ADOPTION OF THE CITY'S ANNUAL
BUDGET, THE DEPARTMENT'S FUND RAISING EFFORTS AND RECEIPT
OF SPONSORSHIPS, DONATIONS, GRANTS, AND OTHER FUNDING
SOURCES.

BACKGROUND

At the June 5, 2013 City Commission Meeting, Resolution No.2013-28228 (Exhibit A)
was passed approving the waiving, by a 5l7th vote, the formal competitive bidding
requirements for the purchase of airfares, hotel, meals, local transportation, program
expenses and any associated league and tournament fees and the purchase of
prepared foods and related products, to be utilized by the participants of the Parks and
Recreation Department (the Department) in programs and activities including, but not
limited to, athletics, sports, out-oftown travel and in-house local events and expenses
for a period of three (3) years, which approval expires on June 4,2016.

As part of athletics and other year-round programs, the Recreation Division of the
Department has historically participated in various competitive travel youth sport leagues
and competitions. A portion of the funding for these activities is included in the
Department's General Fund budget. Additionally, the balance of the funds for these trips
may come from a number of sources such as sponsorships, parents' support,
fundraising activities by the participants and other efforts in order to cover the travel
costs to various competitions, leagues and games throughout the year.

These raised funds are then deposited into the Department's Donations and

Agenda ltem
Date

TO:

FROM:
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Contributions Account (011.0950.000353) and then the Department can charge the
account to pay for the various fees incurred for the program.

Also, as part of the Department's continued service to its participants and residents, the
Department hosts various in-house events, banquets and activities that feature prepared
foods, products and related program expenses. These may include events for the City's
special needs participants, banquets for our athletic teams and other City sponsored
events for the residents and park patrons.

The Parks and Recreation Department will work with the respective City departments to
stay in compliance with the City's established budgetary, procurement and
administrative procedures.

CITY MANAGER'S RECOMM EN DATION

The City Manager recommends that the Mayor and City Commission waive the formal
competitive bidding requirement, by a 5/7th vote, as permitted under section 2-367(e) of
the City Code, as being in the best interest of the City.

CONCULSION

With the expiration of Resolution No. 2013-28228 in June 2016, the Administration
recommends adopting the Resolution, waiving, by a 5l7th vote, the formal competitive
bidding requirement, and approving and authorizing the purchase of airfares, hotel,
meals, local transportation and any associated league and tournament fees to be utilized
by the Department's participants in programs and activities including, but not limited to,
athletics, sports, teens, seniors and toddlers for out-of-town travel, local events and
banquets for a period of three (3) years, on a year-to-year basis, contingent upon
funding availability.

Attachment
Exhibit A - Resolution No. 2013-28228

JLM/
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RESOLUTTON NO. 2013-28228

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, WAIVING, BY A 5/7THS VOTE,
THE FORMAL COMPETITIVE BIDDING REQUIREMENTS, FINDING
SUCH WAIVER TO BE IN THE CITY'S BEST INTEREST, AND
AUTHORIZING THE PURCHASE OF AIRFARES, HOTELS, MEALS,
LOCAL TRANSPORTATION, PROGRAM EXPENSES AND ANY
ASSOCIATED LEAGUE AND TOURNAMENT FEES AND THE
PURCHASE OF PREPARED FOODS AND RELATED PRODUCTS, TO
BE UTILIZED BY THE CITY OF MIAMI BEACH PARKS AND
RECREATION DEPARTMENT'S PARTICIPANTS IN PROGRAMS AND
ACTIVITIES INCLUDING, BUT NOT LIMITED TO, ATHLETICS,
SPORTS, OUT OF TOWN TRAVEL AND IN.HOUSE LOCAL EVENTS
AND PROGRAMS; SAID WAIVER SHALL BE AUTHORIZED FOR A
pERroD oF THREE (3) YEARS, ON A YEAR TO YEAR BASIS,
CONTINGENT UPON CITY COMMISSION APPROVAL OF THE
DEPARTMENT'S RELATED BUDGET ALLOCATION(S), THE
DEPARTMENT'S FUND RAISING EFFORTS AND REGEIPT OF
SPONSORSHIPS, DONATIONS, GRANTS, AND OTHER FUNDING
SOURCES.

WHEREAS, the Parks and Recreation Department ("Department") is charged with the
goal of providing safe, educational, and fun-filled programming for all ages; and

WHEREAS, the Recreation Division's core budgeted programming components include:

- After School
- Summer Day Camps and Specialty Camps
- Athletics
- Special Events
- Senior Programming

Special Populations; and

WHEREAS, as part of the Athletic and other year-round programs, the Recreation
Division has historically participated in various competitive youth sport leagues and competitions
which have included travel; and

WHEREAS, the City of Miami Beach has various competitive teams, including, but not
limited to:
- The Miami Beach Cheerleading's X-treme Team, Levels I and ll,
- The Miami Beach Youth Soccer Teams ages U8-U16,
- The "Unique Starz" Competitive Dance Team,
- Traveling Baseball,
- Traveling Basketball; and

WHEREAS, the teams and programs are asked to fund raise in order to help cover the
program's travel costs to various competitions, leagues, and games throughout the year and
sorne of this funding is included in the Department's General Fund budget, although a majority
of the funds for these trips come from sponsorships, parents' support, car washes, garage
sales, bake sales, and various other efforts; and
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WHEREAS, the Department also has other programs such as the Miami Beach Teen
Club and the Senior Scenes Program that may also travel locally, within the State, and outof-
State for educational and recreational outings; and

WHEREAS, the Department plans to continue its normal practice for all travel expenses
by obtaining three competitive quotes for airfareltransportation and hotel accommodations for all
travel expenses; and

WHEREAS, as part of the Recreation Division's continued service to its participants and
residents, the Division hosts various in-house events, banquets, and activities that feature
prepared food, food products, and related program expenses; and,

WHEREAS, these events may include, but are not
needs participants, banquets for our athletic teams, and
resldents and park patrons; and

limited to, events for our special
other City sponsored events for

WHEREAS, the Department purchases the prepared food, food products, and related
supplies for the Division hosted in-house events, banquets, and activities; and

WHEREAS, the Department plans to continue its practice for all travel and in-house
event expenditures by obtaining three competitive quotes ior airtareltransportation, hotel
accommodations for all travel expenses, local events and banquets, and processing all required
documentation in compliance with the City's established budgetary, procurement, and
administrative procedures to ensure compliance; and

WHEREAS, the Administration recommends that the City Commission approve waiving,
by a 5/7th vote, the formal competitive bidding requirements, finding such waiver to be in the
City's best interest, for the purchase of airfares, hotels, meals, local transportation program
expenses, and the purchase of prepared foods and related expenses utilized by the City of
Miami Beach Parks and Recreation Department athletics, sports, out-of-town travel, and in-
house local events and program expenses for a period of three (3) years, on a year-to-year
basis, contingent upon City Commission approval of the Department's related budget
allocation(s), fund raising efforts, sponsorships, receipt of donations, grants, and other funding
sources.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission of the City of Miami Beach, Florida, hereby waive by a 5/7th vote, the formal
competitive bidding requirements, finding such waiver to be in the City's best interest, for the
purchase of airfares, hotels, meals, local transportation program expenses, and the purchase of
prepared foods and related expenses utilized by the City of Miami Beach Parks and Recreation
Department athletics, sports, out-of-town travel, and in-house local events and program
expenses for a period of three (3) years, on a year-to-year basis, contingenl upon City
Commission approval of the Department's related budget allocation(s), fund raising efforts,
sponsorships, receipt of donations, grants, and other funding sources.

PASSED and ADOPTED this ; lh day of June, 2013.

DASTO
FORM & I.ANGUAGE
& FOH

ATTEST:

6usffi
e, AD .',"
fa:..Y--"*.d

T:\AGENDA\2013\June S\Reso - Waiver of Competitive'

Attorney tr

roN
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, ACCEPTING THE WRITTEN RECOMMENDATION
oF THE CITY MANAGER (AS SET FORTH tN THE G!ry COMMTSSTON
MEMORANDUM ACCOMPANYTNG THIS RESOLUTTON) AND WAIVTNG, BY A
5/7THS VOTE, THE FORMAL COMPETITIVE BIDDING REQUIREMENT,
FINDING SUCH WAIVER TO BE IN THE CITY'S BEST INTEREST, AND
APPROVING AND AUTHORIZING THE CITY'S PARKS AND RECREATION
DEPARTMENT (THE DEPARTMENT) TO PURCHASE AIRFARES, HOTELS,
MEALS, LOCAL TRANSPORTATION AND ANY ASSOCIATED LEAGUE AND
TOURNAMENT FEES TO BE UTILIZED BY THE DEPARTMENT'S
PARTICIPANTS IN PROGRAMS AND ACTIVITIES INCLUDING, BUT NOT
LIMITED TO, ATHLETICS, SPORTS, TEENS, SENIORS AND TODDLERS FOR
OUT OF TOWN TRAVEL, LOCAL EVENTS AND BANQUETS; SAID WAIVER
SHALL BE AUTHORTZED FOR A PERTOD OF THREE (3) YEARS, ON A YEAR
TO YEAR BASIS, GONTINGENT UPON CITY COMMISSION APPROVAL OF
THE DEPARTMENT'S RELATED BUDGET ALLOCATION(S) DURING THE
ADOPTION OF THE CITY'S ANNUAL BUDGET, THE DEPARTMENT'S FUND
RAISING EFFORTS AND RECEIPT OF SPONSORSHIPS, DONATIONS,
GRANTS, AND OTHER FUNDING SOURGES.

WHEREAS, at the June 5, 2013 City Commission Meeting, the Mayor and City
Commission adopted Resolution No. 2013-28228 approving and waiving, by a 5/7th vote, the
formal competitive bidding requirement for the purchase of airfares, hotel, meals, local
transportation, program expenses and any associated league and tournament fees, and the
purchase of prepared foods and related products, to be utilized by the Parks and Recreation
Department's (the Department) participants in programs and activities including, but not limited
to, athletics, sports, out-of-town travel and in-house local events and expenses for a period of
three (3) years; and

WHEREAS, the Recreation Division of the Department has historically participated in
various competitive travel youth sport leagues and competitions and a portion of the funding for
these activities is included in the Department's General Fund budget; and

WHEREAS, the balance of the funds for these trips may come from a number of
sources such as sponsorships, parents' support, fundraising activities by the participants and
various other efforts in order to cover the travel costs to various competitions, leagues and
games throughout the year; and

WHEREAS, these raised funds are then deposited into the Department's Donations
and Contributions Account and then the Department can charge the account to pay for the
various fees incurred for the programs and activities; and

WHEREAS, the Department hosts various in-house events, banquets and activities
that feature prepared foods, products and related program expenses, which may include events
for the City's special needs participants, banquets for our athletic teams and other City
sponsored events for the residents and park patrons; and

WHEREAS, Resolution No. 2013-28228 will expire on June 4, 2016 and the City
Manager recommends waiving, by 5/7th vote, the formal competitive bidding requirement, as
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being in the best interest of the City; and

WHEREAS, the Administration recommends the approval of the purchase of airfares,
hotels, meals, local transportation and associated league and tournament fees in connection
with the program and activities.

NOW THEREFORE, BE !T DULY RESOLVED BY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA,

THE
that

MAYOR AND CITY
the Mayor and City

Commission hereby accept the written recommendation of the City Manager (as set forth in the
City Commission memorandum accompanying this Resolution) and waive, by a 5/7ths vote, the
formal competitive bidding requirement, finding such waiver to be in the City's best interest; and
approve and authorize the City's Parks and Recreation Department (the Department) to
purchase airfares, hotels, meals, local transportation and any associated league and
tournament fees to be utilized by the Department's participants in programs and activities
including, but not limited to, athletics, sports, teens, seniors and toddlers for out of town travel,
local events and banquets; said waiver shall be authorized for a period of three (3) years, on a
year to year basis, contingent upon City Commission approval of the Department's related
budget allocation(s) during the adoption of the City's annual budget, the Department's fund
raising efforts and receipt of sponsorships, donations, grants, and other funding sources.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST:

PHILIP LEVINE, MAYOR

RAFAEL E. GRANADO, CITY CLERK

- 
affivg'oasro

FORM & LANGUAGE
^ & FOI}EXECUTION

M {-ti-Q'i't Q

CityAttorney frY Dote
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Condensed Title:

Item Summary/Recommendation :

A Resolution Approving And Authorizing The City Manager To Execute, Substantially ln The Form
Attached To This Resolution, Amendment No. 1 To The Agreement Between The City And T2
Systems Canada, lnc (T2 Systems) Formerly Known As Digital Payment Technologies Corp. (DPT),
For Parking Products And Associated lnstallation And Maintenance Services, Dated August 10,2012;
Said Amendment Extending The Warranty Coverage Under The Agreement For The Remaining
Three (3) Year Period, Based Upon The Established Rates Under The Agreement; And Further
Extending The Term Of The Agreement For An Additional Three (3) Year Period, Commencing On
August 11,2016 And Expiring On August 10, 2019, Coterminous With The Extended Warranty Term.

Streamline the delivery of services through all departments.

Supporting Data (Surveys, Environmental Scan, etc.): The City has a total of 4,536 metered
in parkinq lots and 3,888 on-street metered

COMMISSION IIEM SUMMARY

lntended Outcome

On August 10, 2012, the City entered into an agreement with Digital Payment Technologies Corp.
("DPT') pursuant to the Mayor and Commissions award of Request for Proposals (RFP) No. 46-10/11
for the purchase and installation of new multi-space pay stations for the City's on-street and off-street
parking locations.

The term of the Agreement was for a period of two (2) years which could be extended for a further
period by the parties in writing subject to the sole discretion and approval of the City. The initial term
expired August 9, 2014 and was extended for an additional two (2) years with a new expiration of
August 9, 2016.

Additionally, DPT, a Canadian corporation was purchased by T2 Systems Canada lnc., a Canadian
corporation as of January 1,2015; therefore, all references to DPT throughout the Agreement shall be
replaced with T2 Systems Canada lnc., a Canadian corporation ("T2 Systems").

The scope of the agreement related to the purchase of new multi-space pay stations has been
completed. At this time, the contractor is providing extended maintenance and support to the existing
equipment. Additionally, they are providing real-time connectivity services and access to reporting
software.

The City would be best served by continuing services by the current provider since it is not feasible to
replace the entire system. To this end, an Amendment to the Agreement is necessary in order to
extend the current agreement.

Ad ministration Recommendation : the Resolution.
Financial Information :

Source of
Funds:

Amount ^ Account
1 428,200 y )80-0462-000325 ,SP
2 282,000 1 480-0463-000325 $
3

OBPI Total 710,200

Financial !moact Summaru:

Saul Frances

Department Director Assista nt C itllManager Gity Manager

SF {K KGB /h> JLM ,tV /r
T:\AGENDA\20 1-sum.

AGEIIOA fiErr C7 T
o*ie@:MIAMIBEACH
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Clty ol Mloml Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

FRoM: Jimmy L. Morales, City Manager

DATE: June 8, 2016
,ry*

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE CITY MANAGER TO EXECUTE, SUBSTANTIALLY IN THE
FORM ATTACHED TO THIS RESOLUTION, AMENDMENT NO. 1 TO
THE AGREEMENT BETWEEN THE CITY AND T2 SYSTEMS
GANADA, tNC (T2 SYSTEMS) FORMERLY KNOWN AS DIGITAL
PAYMENT TECHNOLOGTES CORP. (DPT), FOR PARKTNG
PRODUCTS AND ASSOCIATED INSTALLATION AND
MAINTENANCE SERVICES, DATED AUGUST 10, 2012; SAID
AMENDMENT EXTENDING THE WARRANTY COVERAGE UNDER
THE AGREEMENT FOR THE REMAINING THREE (3) YEAR PERIOD,
BASED UPON THE ESTABLISHED RATES UNDER THE
AGREEMENT; AND FURTHER EXTENDING THE TERM OF THE
AGREEMENT FOR AN ADDTTTONAL THREE (3) YEAR PERIOD,
COMMENCING ON AUGUST 11 , 2016 AND EXPIRING ON AUGUST
10,2019, COTERMINOUS WITH THE EXTENDED WARRANTY
TERM.

ADMI NISTRATION RECOMMENDATION

Approve Amendment No. 1 to the Agreement between the City of Miami Beach and T2
Systems Canada lnc. for parking products and associated installation and maintenance
services.

BACKGROUND AND ANALYSIS

On April 11,2012, the Mayor and City Commission approved Resolution No. 2012-
27891, relating to Request for Proposals (RFP) No. 46-10111 for the purchase and
installation of new multi-space pay stations for the City's on-street parking locations;
authorizing the Administration to enter into negotiations with top ranked firm, Digital
Payment Technologies Corp. ("DPT"); and further authorizing the Mayor and City Clerk
to execute an agreement upon completion of successful negotiations by the
Administration.

On August 10,2012, the City entered into an agreement with DPT, pursuant to the RFP
for the purchase and installation of new multi-space pay stations for the City's on-street
and off-street parking locations.
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June 8, 2016
T2 - Amendment No. 1

Page 2 of 3

T2 Systems (T2), a global leader in parking technology, offers high quality and reliable
proprietary hardware and software products consisting of their Digital Luke ll pay
stations, BOSS software, and Digital lris management system.

The Digital Luke ll BOSS software, and Digital lris management system used by the
City are exclusive and proprietary of T2. More specific details around the proprietary
nature of these products include:

. The Digital lris SaaS (Software as a Service) connecting all Digital Luke ll pay
stations is developed and hosted by f2 systems. No other software or
management system other than lris will support the Digital Luke ll hardware.. Firmware required to maintain PCI compliance on the Digital Luke ll pay
station may only be developed and supported by T2.

. Specific components in the pay station, such as the printer and its firmware,
have been designed with a third party to only work with the Digital Luke ll pay
station and may only be sourced through T2.

. Any attempt to change out any component within the Digital Luke ll pay
station would void the existing CSA/UL listing.. The Digital Luke ll pay station will only support rates and configuration
settings provided by T2's BOSS configuration software.. The Digital Luke l! pay station has a unique industrial design that is only
manufactured and supplied by T2.

The term of the Agreement was for a period of two (2) years which could be extended
for a further period by the parties in writing subject to the sole discretion and approval of
the City. The initial term expired August 9,2014 and was extended for an additional two
(2) years, including the corresponding extended warranty with a new expiration of
August 9, 2016.

The Agreement further provided the City with an additional two (2) year manufacturer's
warranty, with the option of extending the maintenance and warranty for the pay
stations for an additional five (5) years.

The scope of the agreement related to the purchase of new multi-space pay stations
has been completed. At this time, the contractor is providing extended maintenance
and support to the existing equipment. Additionally, they are providing real-time
connectivity services and access to reporting software.

Additionally, DPT, a Canadian corporation was purchased byT2 Systems Canada lnc.,
a Canadian corporation as of January 1, 2015; therefore, all references to DPT
throughout the Agreement shall be replaced with T2 Systems Canada lnc., a Canadian
corporatio n ("T 2 Systems").

The City would be best served by continuing services by the current provider since it is
not feasible to replace the entire system. To this end, an Amendment to the Agreement
is necessary in order to extend the current agreement.
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June 8, 2016
T2 - Amendment No. 1

Page 3 of 3

Therefore, the Administration recommends executing an Amendment to the Agreement,
extending the term of the Agreement and the extended warranty period for an additional
period of three years, commencing on August 11,2016 and expiring on August'10,
2019.

Please note T2 is agreeable to the extension of the existing agreement under the same
terms and conditions.

RECOMMENDATION

It is recommended that the Mayor and City Commission approve Amendment No. 1 to
the agreement between the City of Miami Beach and T2 Systems Canada lnc.,
substaffAy in the form attached hereto as Exhibit A.

JLM/KGE/SF
T:lAGEN DA\201 6Uune\Parking\T2Amend1 -MEMO.docx

Exhibit A - Proposed Amendment No. 1
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Authorizing The Acceptance Of A Donation Of Six (6) Kg Bulletproof
Vests, With An Approximate Total Value of $4,400, From Protect The Paws, A South
Florida Charity, For Use by the Miami Beach Police

lntended Outcome Su
N/A

ltem Su mmary/Recommendation :

Protect the Paws is a local, nonprofit organization based in Miami, Florida. lt was founded in
2011 and its aim is to raise funds for the purchase of bulletproof vests for K9s within the various
police departments in South Florida.

Protect The Paws recently contacted the Miami Beach Police Department(MBPD)to explain that
it had received two offers to provide sufficient funds to Protect The Paws for the purchase of a
total of six (6) bulletproof vests for the MBPD's K9 Unit. Protect The Paws will be the official
donor.

The vests will not be used during general patrol but in certain, higher-threat situations, thus
providing ballistic protection to the K9s in those situations.

Protect The Paws is a local organization in good standing.

It is recommended that the donation be acce

Financial !nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary: NA

Clerk's Office islative Tracki

T:

AGENDA ITE}T C'7 T

Chief of Staff Wendv Rich-Goldschmidt ext. 3054

n-Offs:
Department Director Assistant City Manager City Manager

Chief DanielJ. Oates \r5b .[Vr

\agenda\201 6\J U N E\POLICEDEPARTM ENT\Com_item_sum-K9
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MIAMIBEACH
City of Miomi Beoch, 'l 700 Convention Cenier Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members oflthe City

FRoM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF MIAMI BEACH,
ON BEHALF OF THE MIAMI BEACH POLICE DEPARTMENT, TO ACCEPT
A DONATTON OF SIX (6) K9 BULLETPROOF VESTS FROM PROTECT THE
PAWS, AN ORGANIZATION DEDICATED TO THE PROTECTION OF K9S
THROUGHOUT SOUTH FLORIDA, WITH AN APPROXIMATE TOTAL
VALUE OF $4,400.

ADMI NISTRATION RECOMMENDATION

Accept the donated items.

HISTORY/BACKGROUND

Protect the Paws is a local, nonprofit organization based in Miami, Florida. lt was
founded in 2011 and its aim is to raise funds for the purchase of bulletproof vests
for K9s within the various police departments in South Florida.

Protect The Paws recently contacted the Miami Beach Police Department
(MBPD) to explain that it had received two offers to provide sufficient funds to
Protect The Paws for the purchase of a total of six (6) bulletproof vests for the
MBPD's K9 Unit. Protect The Paws will be the official donor.

The vests will not be used during general patrol but in certain, higher-threat
situations, thus providing ballistic protection to the K9s in those situations.

Protect The Paws is a local organization in good standing.

FISCAL IMPACT:

There are no costs associated with accepting the donation.

0a':
JLMiDJO/DW
T:\agenda\2O 1 6\J UN E\POLICED EPARTM ENT\Com-memo-K9
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF
MIAMI BEACH, ON BEHALF OF THE MIAMI BEACH POLICE
DEPARTMENT, TO ACCEPT A DONATION OF SIX (6) K9
BULLETPROOF VESTS FROM PROTECT THE PAWS, AN
ORGANIZATION DEDICATED TO THE PROTECTION OF K9s
THROUGHOUT SOUTH FLORIDA, WITH AN APPROXIMATE TOTAL
VALUE OF $4,400.

WHEREAS, Protect the Paws is a local, non-profit organization dedicated to the raising
of funds to purchase bulletproof vests for K9s throughout South Florida; and

WHEREAS, Protect The Paws has received two offers that together will provide
sufficient funds to enable it to purchase and donate six (6) bulletproof vests, with a total value of
approximately $4,400, to the Miami Beach Police Department; and

WHEREAS, the selection of vendor and proposed purchase are absolutely the choice of
Protect The Paws, the donor; and

WHEREAS, the Miami Beach Police Department has a professional and committed K9
team consisting of eleven (1 1) dogs; and

WHEREAS, the vests will provide ballistic protection to the K9s and, in doing so, will
enable them to contribute to making the City of Miami Beach a safer place to live, work and
play.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, Authorizing The City Of Miami
Beach, On Behalf Of The Miami Beach Police Department, To Accept A Donation Of Six
(6) K9 Bulletproof Vests From Protect The Paws, An Organization Dedicated To The
Protection Of K9s Throughout South Florida, With An Approximate TotalValue Of $4,400.

PASSED and ADOPTED this day of June, 2016.

ATTEST BY:

MAYOR PHILIP LEVINE

APPROVED AS TO
FORM & LANGUAGE

,------.& FOR EXECUTION t

@-s\zs)rvCllyAtlomey Dote

RAFAEL E. GRANADO, CITY CLERK
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER, PURSUANT TO REQUEST FOR
QUALIFTCATIONS (RFQ) NO. 2016-124-KB FOR ARCHTTECTURAL AND ENGTNEERTNG DESTGN
CRITERIA PROFESSIONAL SERVICES FOR MIXED-USE PARKING GARAGES

Glerk's Office ative T

Mixed Use Parking Garages - Summary.doc
ages\RFQ-20'1

Maximize The Miami Beach Brand As A World Class Destination.
Data (Surveys, Environmental Scan, etc: N/A

Item Summary/Recommendation :

The Administration desires to select a design criteria professional to develop design criteria packages, as
required by Section 287.055, Florida Statutes, for the issuance of design-build projects to develop parking
garages which may include the following locations. The City may add or remove sites from the list below as
deemed necessary.

1 . Police Station/12th Street Garage (Garage 2)
2. Collins/13th Street (Parking Lot 16)
3. Washington/1Oth Street (Parking Lot 13)
4. 2660 Collins Ave (Parking Lot 55)
5. 930 Washington Ave (Parking Lot'l2)
6. Terranova 830 W 42nd St (Parking Lot 62)
7 . 1623 West Ave (Parking Lot 23)
8. 1671 West Ave (ParkingLot24)
9. Fire Station 1 / Parking Garage at Flamingo Park
10. Collins Park Garage

To select a qualified design criteria firm, on April 13,2016, the CityCommission approved to issue the
Request for Qualifications (RFQ) No. RFQ 2016-124-KB for Architectural and Engineering Design Criteria
Professional Services for Mixed-Use Parking Garages. On April 20,2016, the RFQ was issued. Avoluntary
pre-proposal conference to provide information to the proposers submitting a response was held on May 3,
2016. RFQ responses were due and received on May 20,2016. The City received proposals from the
following firms: BEA Architects, lnc. and DESMAN lnc.

The Evaluation Committee convened on May 26,2016 to consider proposals received. The Committee was
provided an overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided with general information on the scope of
services, references, and a copy of each proposal. The Committee was instructed to score and rank each
proposal pursuant to the evaluation criteria established in the RFQ.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends
that the Mayor and City Commission approve the resolution authorizing the Administration to enter into
negotiations with the top ranked proposer, DESMAN, lnc.; and, should negotiations fail, authorizing the
Administration to enter into negotiations with the second highest ranked proposer, BEA Architects, lnc.;
further, authorizing the Mayor and City Clerk to execute the agreement with the successfulfirm.

RECOMMENDATION
ADOPT THE RESOLUTION.

Board Recommendation:

Financial lnformation :

Source
of
Funds:

OBPI

Amount Account
1 The cost of the related services, determined upon successful

negotiations, are subject to funds availability approved through the
Citv's budoetino orocess.

Total
Financial lmpact Summarv:

Alex Denis, David Martinez

DATEE MIAMIBEACH

Mixed Use Parking

AGENDA

DCP Professional
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMORANDUM

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AC THE RECOMMENDATION OF THE CITY
MANAGER, PURSUANT TO REQUEST FOR QUALTFTCATIONS (RFO) NO. 20f 6-
124.K8 FOR ARCHITECTURAL AND ENGINEERING DESIGN CRITERIA
PROFESSIONAL SERVICES FOR MIXED.USE PARK!NG GARAGES

ADMI NISTRATION RECOMM EN DATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Maximize The Miami Beach Brand As A World Class Destination.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
The Administration desires to select a design criteria professional to develop design criteria
packages, as required by Section 287.055, Florida Statutes, for the issuance of design-build
projects to develop parking garages which may include the following locations. The City may
add or remove sites from the list below as deemed necessary.

1. Police Station/12th Street Garage (Garage 2)
2. Collins/13th Street (Parking Lot 16)
3. Washington/1Oth Street (Parking Lot 13)
4. 2660 Collins Ave (Parking Lot 55)
5. 930 Washington Ave (Parking Lot12)
6. Terranova 830 W 42nd St (Parking Lot 62)
7. 1623 West Ave (Parking Lot 23)
8. 1671 West Ave (Parking Lot 24)
9. Fire Station 1 / Parking Garage at Flamingo Park
10. Collins Park Garage

The projects encompass professional architectural/engineering consulting services to furnish
sufficient information to permit Design-Build firms to prepare a bid or a response to the City's
request for proposal, or to permit the City to enter into a negotiated Design-Build contract. The
Design Criteria Package must at a minimum specify performance-based criteria for the public
construction project, including the legal description of the site, survey information concerning
the site, material quality standards, schematic layouts and conceptual design criteria of the
project, cost or budget estimates, design and construction schedules, site development
requirements, provisions for utilities, storm water retention and disposal, plus parking, retail
spaces, housing requirements applicable to the project.

COMMISS

TO:

FROM:
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Request For Qualifications (RFQ) No.2016-124-KB, for Architectural and Engineering Design Criteria Professional
Services for Mixed-Use Parking Garages
June 8,2016
Page2

Proposals were requested from professional consulting architectural/engineering firms which
have proven experience in the preparation of Design Criteria Package for Parking Garage with
other facilities such as retail spaces, housing and public spaces. The successful firm must
have the financial resources and technical expertise to provide the services requested in this
RFQ and prepare the associated contract documents.

RFQ PROCESS
On April 13, 2016, the City Commission approved to issue the Request for Qualifications
(RFO) No. RFQ 2016-124-KB for Architectural and Engineering Design Criteria Professional
Services for Mixed-Use Parking Garages. On April 20,2016, the RFQ was issued. A voluntary
pre-proposal conference to provide information to the proposers submitting a response was
held on May 3, 2016. RFQ responses were due and received on May 20, 2016. The City
received a total of two (2) proposals. The City received proposals from the following firms:
BEA Architects, lnc. and DESMAN lnc.

On May 17, 2016, the City Manager, via Letter to Commission (LTC) No. 212-2016, appointed
an Evaluation Committee (the "Committee"), consisting of the following individuals:

o Monica Beltran, Assistant Director, Parking Department, City of Miami Beach
. Sabrina Baglieri, Senior Capital Projects Coordinator, Capital lmprovement

Program, City of Miami Beach
. Deborah Tackett, Preservation and Design Manager, Planning Department,

City of Miami Beach

The City Manager also considered the following individuals as alternates:
. Rocio Alba, Administrative Services Manager, Parking Department, City of

Miami Beach
o Roberto Rodriguez, Capital Projects Coordinator, Capital lmprovement

Program, City of Miami Beach

However, Deborah Tackett, Preservation and Design Manager, Planning Department, was
unable to participate as an evaluation committee member. As such, via LTC No.224-2016 the
City Manager appointed the following individuals to serve on the Evaluation Committee or as
an alternate as available:

. Michael Belush, Planning and Zoning Manager, Planning Department, City of
Miami Beach

o James Murphy, Principal Planner, Planning Department, City of Miami Beach

The Evaluation Committee convened on May 26, 2016 to consider proposals received. Ms.
Monica Beltran and Ms. Deborah Tackett were unable to attend and therefore Ms. Rocio Alba
and Mr. Michael Belush participated as alternates. The Committee was provided an overview
of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided with general information on the
scope of services, references, and a copy of each proposal. The Committee was instructed to
score and rank each proposal pursuant to the evaluation criteria established in the RFQ. The
evaluation process resulted in the ranking of proposers as indicated in the table below.
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Request For Qualifications (RFQ) No. 2016-124-KB, for Architectural and Engineering Design Criteria Professional
Services for Mixed-Use Parking Garages
June 8,2016
Page 3

EVALUATON COMMTTTEE
Request for Qualifications (RFQ) l,lo.
2016-124-KB, for Architectural and

Engineering Design Criteria
Professional Services for Mixed-Use

Parkino Garaoes
Sabrina

Rankim Rocio Alba Rankino
Michael

LOW
AGGREGATE

TATAI C Rank

)ESMAN lnc '103 ,| 05 qa

fEA Archilects 90 2 75 a5 )

CITY MANAGER'S RECOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission approve the resolution authorizing the
Administration to enter into negotiations with the top ranked proposer, DESMAN, Inc.; and,
should negotiations fail, authorizing the Administration to enter into negotiations with the
second highest ranked proposer, BEA Architects, lnc.; further, authorizing the Mayor and City
Clerk to execute the agreement with the successful firm.

JLM/MT/EC/DM/AD

T:IAGENDA\2016\June\Procurement\RFQ 2016-124-KB DCP Professional Services for Mixed Use Parking Garages\RFQ-2016-
124-KB - DCP Professional Mixed Use Parking Garages - Memo.doc
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RESOLUTION NO,

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CIry MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIF|CAT|ONS (RFO) NO. 2016-124-KB FOR
ARCHITECTURAL AND ENGINEERING DESIGN CRITERIA PROFESSIONAL
SERVICES FOR MIXED-USE PARKING GARAGES; AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH DESMAN, !NC.,
AS THE TOP RANKED PROPOSER; FURTHER, SHOULD THE
ADMINISTRATION NOT BE SUCCESSFUL IN NEGOTIATING AN
AGREEMENT WITH DESMAN INC., AUTHORIZING THE ADMINISTRATION
TO ENTER INTO NEGOTIATIONS WITH BEA ARCHITECTS, INC., AS THE
SECOND HIGHEST RANKED PROPOSER; FURTHER, AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT, UPON
CONCLUSION OF SUCGESSFUL NEGOTIATIONS BY THE
ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2016-124-KB (the "RFQ") was issued on
April 20, 2016, with an opening date of May 20, 2016; and

WHEREAS, a voluntary pre-proposal meeting was held on May 3, 2016; and

WHEREAS, the City received a total of two (2) proposals; and

WHEREAS, on May 17, 2016, via Letter to Commission (LTC) 212-2016, and on May
23,2016, via LTC No. 224-2016, the City Manager appointed the following individuals to serve
on the Evaluation Committee ("Committee") or as an alternate as available:

o Monica Beltran, Assistant Director, Parking Department, City of Miami Beach;
. Sabrina Baglieri, Senior Capital Projects Coordinator, Capital lmprovement Program,

City of Miami Beach;
r Deborah Tackett, Preservation and Design Manager, Planning Department, City of

Miami Beach;
. Rocio Alba, Administrative Services Manager, Parking Department, City of Miami Beach;

and
o Roberto Rodriguez, Capital Projects Coordinator, Capital lmprovement Program, City of

Miami Beach;
o Michael Belush, Planning and Zoning Manager, Planning Department, City of Miami

Beach;
. James Murphy, Principal Planner, Planning Department, City of Miami Beach; and

WHEREAS, the Committee convened on May 26, 2016 to consider the proposals
received; and

WHEREAS, the Committee was provided an overview of the project, information relative
to the City's Cone of Silence Ordinance and the Government Sunshine Law, general information
on the scope of services, references, and a copy of each proposal; and

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to
the evaluation criteria established in the RFQ; and
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WHEREAS, the Committee's ranking was as follows: DESMAN lnc. and BEA Architects,
lnc.; and

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommends that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, DESMAN lnc.; further,
should negotiations fail, the City Manager recommends that the Administration be authorized to
enter into negotiations with the second highest ranked proposer, BEA Architects.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND GIry
GOMMISSION OF THE Glry OF MIAM! BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to Request for Qualifications No. 2016-124-KB (the RFQ), Architectural
and Engineering Design Criteria Professional Services for Mixed-Use Parking Garages;
authorize the Administration to enter into negotiations with DESMAN lnc. as the top ranked
proposer; further, should the Administration not be successful in negotiating an agreement with
DESMAN lnc., authorize the Administration to enter into negotiations with BEA Architects, lnc.
as the second highest ranked proposer; and further authorize the Mayor and City Clerk to
execute an agreement, upon conclusion of successful negotiations by the Administration.

PASSED AND ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

T:\AGENDA\2016Uune\Procurement\RFQ 2016-124-KB DCP Professional Services for Mixed Use Parking
Garages\RFQ-2016-124-KB - DCP Professional Mixed Use Parking Garages - Resolution final.doc

APPROVEDASTO
FORM & I.ANGUAGE
& FOR E)GCUTION
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COMMISSION IIEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO THE RANKING OF
pRoposALS RECEIVED PURSUANT TO REQUEST FOR PROPOSALS (RFP) NO. 2016-034-AK, FOR
FIRE AND POLICE FALSE ALARM BILLING SYSTEM.

Financial lnformation :

Source
of
Funds:

OBPI

Amount Account
1 N/A

Total
Financial lmpact Summary:

Departme.fit Director Assistant City Manager City Mt 0ager
DoWc,vF+^DF) MT JLM / ,lA

\\201
.doc

2016-034-AK Fire and 'l 1s-AK Fire and Police False AanrrBilling System- ITEMT:\AGENDA\20
SUMMARY.do(

N/A
Data Environmental Scan. etc: N/A

Item Summarv/Recommendation :

The City's Police and Fire Departments are required per City Ordinance to implement a false alarm billing
system as currently the City does not have system in place for the registering or tracking of false alarms
received by the departments. To seek a vendor that can assist the Administration in implementing the
desired system, on January 13, 2016, the City Commission approved the issuance of Request for Proposals
(RFP) No. 2016-034-AK. Through the RFP, the City is seeking proposals to enter into revenue sharing
contract with qualified firms which have proven experience to implement and collect fees pursuant to false
alarm billing. The successful firm shall be regularly engaged in the business of false alarm bill collection.

On January 20, 2016, the RFP was issued, with an opening date of March 14, 2016. A pre-proposal
conference to provide information to the proposers submitting a response was held on February 8,2016.

The City received proposals in response to the RFP from the following two (2) firms:
o PM AM Corporation.
. Public Safety Corporation.

On March 16, 2016, the City Manager appointed the Evaluation Committee via LTC # 127-2016. The
Evaluation Committee (the "Committee"). The Committee convened on April 19,2016 to consider proposals
received. The Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided general
information on the scope of services and references. The Committee was instructed to score and rank each
proposal pursuant to the evaluation criteria established in the RFP. The evaluation process resulted in the
following ranking: PM AM Corporation, as the top-ranked proposer; Public Safety Corporation, as the
second-ranked proposer.

After reviewing the submissions and the Evaluation Committee's ranking of the proposals received, the City
Manager recommends that the Mayor and the City Commission approve the Resolution authorizing the
Administration to enter into negotiations with PM AM Corporation, as the top-ranked proposer; and, should
negotiations failwith the top-ranked proposer, authorizing the Administration to enter into negotiations with
Public Safety Corporation, the second-ranked proposer; and, further, authorizing the Mayor and City Clerk to
execute the agreement upon successful negotiations by the Administration.

RECOMMENDATION
APPROVE THE RESOLUTION.

ts MIAMIBTAcTH AGE}IOAfiEW C?L
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MIAMIBEACH
City of Miomi Beoch, 1 200 Convention Cenler Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSIO, MEMORANDUM

Mayor Philip Levine and Members of t

FRoM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER PERTAINING TO THE RANKING OF PROPOSALS REGEIVED PURSUANT TO
REQUEST FOR PROPOSALS (RFP) NO. 2016-034-AK, FOR F|RE AND POLTCE FALSE
ALARM BILLING SYSTEM

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

BACKGROUND
The City's Police and Fire Departments are required per City Ordinance to implement a false
alarm billing system as currently the City does not have system in place for the registering or
tracking of false alarms received by the departments. To seek a vendor that can assist the
Administration in implementing the desired system, on January 13, 2016, the City Commission
approved the issuance of Request for Proposals (RFP) No. 2016-034-AK. Through the RFP,
the City is seeking proposals to enter into revenue sharing contract with qualified firms which
have proven experience to implement and collect fees pursuant to false alarm billing. The
successful firm shall be regularly engaged in the business of false alarm bill collection.

The successful Proposer will be responsible for providing and fulfil the responsibilities of the
City's "alarm administrato/' pursuant to the Miami Beach Fire Department Ordinance (Sec. 50-
8) and the Miami Beach Police Department Burglar Alarms Ordinance (Sec. 42-81), pertaining
to systems designed to summon a Police and Fire Department responses. The Proposer shall
implement all aspects of false alarm billing collection for the Fire and Police Department and
operate system and all other necessary equipment and services on "software as a service"
basis at no additional cost to the City

RFP PROCESS
On January 20, 2016, the RFP was issued, with an opening date of March 14, 2016. A pre-
proposal conference to provide information to the proposers submitting a response was held
on February 8, 2016.

The City received proposals in response to the RFP from the following two (2) firms:
. PM AM Corporation.
. Public Safety Corporation.

On March 16, 2016, the City Manager appointed the Evaluation Committee via LTC # 127-
2016. The Evaluation Committee (the "Committee") consisted of the following individuals:

. Joseph Florio, Fire Technology Administrator, Miami Beach Fire Department, City of
Miami Beach
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RFP No. 2016.034-AK- FIRE AND POLICE FALSE ALARM BILLING SYSTEM
Page2

. Juan Meizoso, Fire Division Chief, Miami Beach Fire Department, City of Miami Beach

. John M. Babcock, Manager, Technical Services Division, Records Section, Police
Department, City of Miami Beach

o Andre Morales, Technology Coordinator, lnvestigations & Support Division I
lnformation Resource Office, Police Department, City of Miami Beach

The following individuals were appointed as alternates:
o Anthony Loperfido, Sergeant, Police Department, City of Miami Beach
o Jorge Linares, Captain, Miami Beach Fire Department, City of Miami Beach

The Committee convened on April 19, 2016 to consider proposals received. The Committee
was provided an overview of the project, information relative to the City's Cone of Silence
Ordinance and the Government Sunshine Law. The Committee was also provided general
information on the scope of services and references. The Committee was instructed to score
and rank each proposal pursuant to the evaluation criteria established in the RFP. The results
of the evaluation process, as stipulated in the RFP, are shown in the table below.

ln determining responsiveness and responsibility of the firm, the Procurement Department
verified compliance with the minimum requirements established in the RFP, financial capacity
as available in the Dun & Bradstreet Supplier Qualifier Report, and past performance through
client references submitted by each proposer.

CITY MANAGER'S DUE DILIGENCE & RECOMMENDATION
After reviewing the submissions and the Evaluation Committee's ranking of the proposals
received, I recommend that the Mayor and the City Commission approve the Resolution
authorizing the Administration to enter into negotiations with PM AM Corporation, as the top-
ranked proposer; and, should negotiations fail with the top-ranked proposer, authorizing the
Administration to enter into negotiations with Public Safety Corporation, the second-ranked
proposer; and, further, authorizing the Mayor and City Clerk to execute the agreement upon
successful negotiations by the Administration.

rso y
JLM/MT/DD/DO/AD
T:\AGENDA\2016Uune\Procurement\RFP 2016-034-AK Fire and Police False Alarm\2016-1 15-AK Fire and Police False Alarm

Billing System - Memo.docx

Josep
h

Florio

Ranki
ng

Juan
Meizoso

Rankin
g

John M.
Babcock

Rankin
g

LOW
AGGREGAT
E TOTALS

Ran
k

PM AM
Corooration 89 2 98 1 90 1 4 1

Public Safety
Corooration

91.39 1 96.39 2 89.39 2 5 2

Proposer % of Revenue to be
Retained by

Proooser

Maximum Allowable
Points

Total Points
Awarded

PM AM Corporation 2',1.00% 30 30.00

Public Safetv Corooration 23.00% 30 27.39
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COMMISSION ITEM SUMMARY
Gondensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMM]SSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER TO REJECT ALL BIDS RECEIVED
PURSUANT TO TNVTTATTON TO BrD (lTB) NO. 2016-045-WG FOR THE LEASE OF GOLF COURSE
TURF MAINTENANCE EQUIPMENT FOR THE MIAMI BEACH GOLF CLUB AND NORMANDY SHORES
GOLF CLUB; AND APPROVING AND AUTHORIZING THE CITY MANAGER TO EXECUTE
AMENDMENT NO. 1 TO THE AGREEMENT BETWEEN THE CITY AND SHOWTURF, LLC, DATED
OCTOBER 22,2012, FOR THE LEASE OF GOLF COURSE TURF MAINTENANCE EQUIPMENT FOR
THE NORMANDY SHORES GOLF CLUB; SAID AMENDMENT EXTENDING THE TERM OF THE
AGREEMENT FOR A PERTOD NOT TO EXCEED ONE (1) YEAR, COMMENCTNG ON SEPTEMBER 23,
2016 AND EXPIRING ON SEPTEMBER 22, 2017; AND FURTHER PROVIDING THE CITY WITH THE
RIGHT TO TERMINATE THE AGREEMENT, FOR CONVENIENCE, UPON PROVIDING SHOWTURF, LLC
WITH THIRTY (30) DAYS PRIOR WRITTEN NOTICE.

lncrease satisfaction with recreational
rtinq Data Environmental Scan, etc: N/A

Item Summary/Recommendation :

ln order to complete a successor agreement, on January 12,2016, the City issued an lnvitation to Bid 2016-
045-WG (the "lTB") to establish a lease agreemenVcontract, by means of sealed bids, to qualified
contractor(s) for the lease of all new golf course turf maintenance equipment for the Miami Beach Golf Club
and Normandy Shores Golf Club.

The ITB was issued on January 12,2016. 20 bid notices were issued and a pre-bid conference was held on
January 27,2016. On March 4,2016, bids were received from Jacobsen Professional Lawn Care lnc.,
ShowTurf, LLC, and Tesco South, lncorporated. The ITB allowed the City to consider an award by item or by
group. ln the case of the bids received, an award by item is in the City's best interest. However, the
Procurement Department, after completing its due diligence, found that while pricing was available by item,
the tangible personal property tax, which the City is required to pay, was provided in lump sum form only,
rendering it impossible to calculate the true cost of each item (which is lease payments plus applicable tax).
Therefore, an award by item is not possible and an award by group is cost prohibitive and not in the City's
best interest.

Given that these items are still needed by the Parks and Recreation Department, a new solicitation needs to
be issued to establish a successor agreement. ln the interim, the current agreement should be continued on
a monthto-month basis, until such time as the new agreement can be awarded and executed.
RECOMMENDATION
The City Manager considered the staff's recommendation and bids received, pursuant to ITB 2016-045-WG,
as well as the best interest of the City to award to the bidder offering the lowest cost by item, and
recommends that the Mayor and City Commission approve the Resolution authorizing the rejection of all bids
received pursuant to ITB 2016-045-WG for the lease of golf course turf maintenance equipment for the
Miami Beach Golf Club and Normandy Shores Golf Club and approve Amendment No. 1 to the Agreement
extending the current Agreement for a period not to exceed one (1) year, commencing on September 23,
2016 and expiring on September 22,2017, and further providing the City with the right to terminate the

ent, for convenience idino ShowTurf, LLC with thirt written notice.
Board Recommendation:

Financial lnformation:
Source of

Funds:
Amount Account

1

Total
Financial lmpact Summary:

16-045-WG (lTB) Lease of Golf Course Turf Ma

AGE}trlA nan c7l'l
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MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: May 26,2016

SUBJECT:A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CIry
OF MIAMI BEAGH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE CITY MANAGERTO REJECTALL BIDS RECEIVED PURSUANTTO
rNVtrATroN TO BtD (!TB) NO.2016-045-WG FORTHE LEASE OF GOLF
COURSE TURF MAINTENANCE EQUIPMENT FOR THE MIAMI BEACH
GOLF CLUB AND NORMANDY SHORES GOLF CLUB; AND
APPROVING AND AUTHORIZING THE CITY MANAGER TO EXECUTE
AMENDMENT NO. 1 TO THE AGREEMENT BETWEEN THE CITY AND
SHOWTURF, LLC, DATED OCTOBER 22,2012, FORTHE LEASE OF
GOLF COURSE TURF MAINTENANCE EQUIPMENT FOR THE
NORMANDY SHORES GOLF CLUB; SAID AMENDMENT EXTENDING
THE TERM OF THE AGREEMENT FOR A PERIOD NOT TO EXCEED
oNE (1) YEAR, COMMENCTNG ON SEPTEMBER 23, 2016 AND
EXPIRING ON SEPTEMBER 22,2017; AND FURTHER PROVIDING THE
CITY WITH THE RIGHT TO TERMINATE THE AGREEMENT, FOR
CONVENIENGE, UPON PROVIDING SHOWTURF, LLC WITH THIRTY
(30) DAYS PR|OR WRrrrEN NOTTCE.

KEY INTENDED OUTCOME
NA

FUNDING
N/A

BACKGROUND
OnJuly 18,2012,1T845-lll12fortheleaseof golf courseturf maintenanceequipmentwas
awarded to ShowTurf, LLC (the "Agreement"). The Agreement with this firm is currently
effective through September 22,2016 and no further options for renewal are available.

ln order to complete a successor agreement, on January 12, 2016, the City issued an
lnvitation to Bid 2016-045-WG (the "lTB")to establish a lease agreemenucontract, by means
of sealed bids, to qualified contractor(s) for the lease of all new golf course turf maintenance
equipment for the Miami Beach Golf Club and Normandy Shores Golf Club.

ITB PROCESS
The ITB was issued on January 12, 2016. 20 bid notices were issued and a pre-bid
conferencewas held on January 27,2016. On March 4,2016, bidswere received from
Jacobsen Professional Lawn Care lnc., ShowTurf, LLC, and Tesco South, lncorporated. The
ITB allowed the City to consider an award by item or by group. ln the case of the bids
received, an award by item is in the City's best interest. However, the Procurement
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Commission Memorandum
ITB 2016-045-WG The Lease of Golf Course Turt Maintenance Equipment for the Miami Beach Golf Club and Normandy
Shores Golf Club
May 17,2016
P a g e l2

Department, after completing its due diligence, found that while pricing was available by
item, the tangible personal property tax, which the City is required to pay, was provided in
lump sum form only, rendering it impossible to calculate the true cost of each item (which is
lease payments plus applicable tax). Therefore, an award by item is not possible and an
award by group is cost prohibitive and not in the City's best interest.

Given that these items are still needed by the Parks and Recreation Department, a new
solicitation needs to be issued to establish a successor agreement. ln the interim, the
current agreement should be continued on a month-to-month basis, until such time as the
new agreement can be awarded and executed.

CITY MANAGER'S RECOMMEN DATION
After considering the staff's recommendation and bids received, pursuant to ITB 2016-045-
WG, as well as the best interest of the City to award to the bidder offering the lowest cost by
item, the City Manager recommends that the Mayor and City Commission approve the
Resolution authorizing the rejection of all bids received pursuant to ITB 2016-045-WG for
the lease of golf course turf maintenance equipment for the Miami Beach Golf Club and
Normandy Shores Golf Club and approve Amendment No. 1 to the Agreement extending the
current Agreement for a period not to exceed one (1) year, commencing on September 23,
2016 and expiring on September 22, 2017, and further providing the City with the right to
terminate the Agreement, for convenience, upon providing ShowTurf, LLC with thirty (30)
days prior written notice.

JLM / ND/ AD / AK / MLT
T:\AGENDA\2016\June\ProcuremenM0'1 6-045-WG (lTB) Lease of Golf Course Turf Maintenance Equipment\Memorandum
5.26.16.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE REGOMMENDATION OF THE
CIry MANAGER TO REJECT ALL BIDS RECEIVED PURSUANT TO
TNVTTAT|ON TO BtD (tTB) NO. 20f 6-045-WG FOR THE LEASE OF GOLF
GOURSE TURF MAINTENANCE EQUIPMENT FOR THE MIAMI BEACH GOLF
CLUB AND NORMANDY SHORES GOLF GLUB; AND APPROVING AND
AUTHORIZING THE CIry MANAGER TO EXECUTE AMENDMENT NO. 1 TO
THE AGREEMENT BETWEEN THE CITY AND SHOWTURF, LLC, DATED
OGTOBER 22, 2012, FOR THE LEASE OF GOLF COURSE TURF
MAINTENANCE EQUIPMENT FOR THE NORMANDY SHORES GOLF CLUB;
SAID AMENDMENT EXTENDING THE TERM OF THE AGREEMENT FOR A
PERTOD NOT TO EXCEED ONE (1) YEAR, COMMENCTNG ON SEPTEMBER
23, 2016 AND EXPIRING ON SEPTEMBER 22, 2017; AND FURTHER
PROVIDING THE CIry WITH THE RIGHT TO TERMINATE THE AGREEMENT,
FOR CONVENIENGE, UPON PROVIDING SHOWTURF, LLC WITH THlRry
(30) DAYS PRrOR WRTTTEN NOTICE.

WHEREAS, on July 18,2012, ITB 45-11112 for the lease of golf course turf
maintenance equipment was awarded to ShowTurf, LLC; and

WHEREAS, the agreement with ShowTurf, LLC (the
Agreement) is currently effective through September 22,2016 and no further options for
renewal are available; and

WHEREAS, on January 12,2016, the City issued an lnvitation to Bid 2016-045-
WG (the .lTB') to establish a lease agreemenUcontract, by means of sealed bids, to
qualified contractor(s) for the lease of all new golf course turf maintenance equipment
for the Miami Beach Golf Club and Normandy Shores Golf Club; and

WHEREAS, on March 4,2016, bids were received from: Jacobsen Professional
Lawn Care lnc., ShowTurf, LLC, and Tesco South, lncorporated; and

WHEREAS, the ITB allows the City to consider an award by item or by group, or
for the entirety of all bid items, as deemed in the best interest of the City; and

WHEREAS, in the case of the bids received, an award by item is in the City's
best interest; and

WHEREAS, the City's Procurement Department, after completing its due
diligence, found that while pricing was available by item, the tangible personal property
tax, which the City is required to pay, was provided in lump sum form only, rendering it
impossible to calculate the true cost of each item (which is lease payments plus
applicable tax); and

WHEREAS, since an award by item is not possible and an award by group is
cost prohibitive, the City Manager recommends the rejection of all bids received
pursuant to lTB 2016-045-WG for the lease of golf course turf maintenance equipment
for the Miami Beach Golf Club and Normandy Shores Golf Club; and

WHEREAS, the Administration recommends approving Amendment No. 1,
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extending the Agreement until September 22, 2017, or until a new agreement is
awarded and executed for the same services, whichever occurs first, and further
providing the City with the right to terminate the Agreement, upon providing ShowTurf,
LLC with thirty (30) days prior written notice.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager to reject all bids
received, pursuant to ITB No. 2016-045-WG, for the lease of golf course turf
maintenance equipment for the Miami Beach Golf Club and Normandy Shores Golf
Club; and approve and authorize the City Manager to Execute Amendment No. 1 to the
Agreement between the City and ShowTurf, LLC, dated October 22,2012 for the lease
of golf course turf maintenance equipment for the Normandy Shores Golf Club; said
Amendment extending the term of the Agreement for a period not to exceed one (1)
year, commencing on September 23,2016 and expiring on September 22, 2017; and
further providing the City with the right to terminate the Agreement, for convenience,
upon providing ShowTurf, LLC with thirty (30) days prior written notice.

PASSED AND ADOPTED this

ATTEST:

2016.

RAFAEL E. GRANADO, CITY CLERK PHILIP LEVINE, MAYOR

day of

APPROVED AS TO
FORM & LANGUAGE

T:\AGENDA\2016Uune\ProcurementV0l6-045-WG (lTB) Lease of Golf Course Turf Maintenance Equipment\lTB-
2016-045-WG Lease of Golf Course Turf Maintenance Equipment (Reissuance) - Resolution 5.24.16.doc
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting An Agreement
Between The City Of Miami Beach And The Town Of Bay Harbor lslands, To Provide Sewage Conveyance Services.

Item Summary/Recommendation :

The City operates a sewage conveyance system (the City System) for the use and benefit of its inhabitants, and
has also historically provided sewage conveyance for disposal services to the neighboring towns, known as the
Satellite Cities, including the Town of Bay Harbor lslands.

The City Commission approved Resolution No. 13448, to enter into an agreement with the Town of Bay Harbor
lslands, to provide sewage conveyance for disposal services which agreement was dated November 17, 1971.
Subsequently, due to the then proposed connection of the City System to the Virginia Key treatment facility, the
City exercised its right to terminate the agreement at its December 5, 1979 Commission meeting, pursuant to
Resolution No. 79-161 17.

Notwithstanding such termination of the agreement, the City and Bay Harbor lslands' intent was not to discontinue
the City's provision of the services to Bay Harbor lslands, but rather to continue to provide them on a month to
month basis until new terms including, without limitation, new rates under an appropriate rate setting procedure
(after the City's costs could be determined for operation under the new system) could be established.

This relationship has survived to the present day. The City and Bay Harbor lslands now wish to enter into a new
agreement ("Agreement") for sewage conveyance for disposal services (hereinafter, the "Services"); particularly
insofar as memorializing the method of compensation to be paid by Bay Harbor lslands to the City is concerned.

The Town of Bay Harbor lslands Town Manager signed the agreement on May 12,2016.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial !nformation :

Clerk's Office
Eric r, Public Works X6012

T:\AGENDA\201

Item
DateNN IAAAIBTACH

Agenda

329



4 MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Center Drive. Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSIO MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy Morales, City Manager

DATE: June 8, 2016

the City Co

SUBJECT: A RESOLUTION OF THE MAYOR
BEACH, FLORIDA, ACCEPTING AN

D CITY COMMISSION OF THE CITY OF MIAMI
REEMENT BETWEEN THE CITYOF MIAMIBEACH

AND THE TOWN OF BAY HARBOR
SERVICES.

ISLANDS, TO PROVIDE SEWAGE CONVEYANCE

ADM!NISTRATION RECOMMENDATION

The Administration recommends adopting the Resolution.

BAGKGROUND

The City operates a sewage conveyance system (the City System) for the use and benefit of its
inhabitants, and has also historically provided sewage conveyance for disposal services to the
neighboring towns, known as the Satellite Cities, including the Town of Bay Harbor lslands.

The City Commission approved Resolution No. 13448, to enter into an agreement with the Town of Bay
Harbor lslands, to provide sewage conveyance for disposal services which agreement was dated
November 17, 1971. Subsequently, due to the then proposed connection of the City System to the
Virginia Key treatment facility, the City exercised its right to terminate the agreement at its December 5,
1979 Commission meeting, pursuant to Resolution No. 79-161 17.

Notwithstanding such termination of the agreement, the City and Bay Harbor lslands' intent was not to
discontinue the City's provision of the services to Bay Harbor lslands, but rather to continue to provide
them on a month to month basis until new terms including, without limitation, new rates under an
appropriate rate setting procedure (after the City's costs could be determined for operation under the new
system) could be established.

This relationship has survived to the present day. The City and Bay Harbor lslands now wish to enter into
a new agreement ("Agreement") for sewage conveyance for disposal services (hereinafter, the
"Services"); particularly insofar as memorializing the method of compensation to be paid by Bay Harbor
lslands to the City is concerned.

The Town of Bay Harbor lslands Town Manager signed the agreement on May 12,2016.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachments: Town of Bay Harbor lslands Sewage DisposalAgreement

rlrnttrtfuu.A
T:\AGENDAV0l6Uune\PUBLIC WORKS\Town of Bay Harbor lslands Sewage Agreement. Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZIIIG THE MAYOR AND
CITY CLERK TO EXECUTE AN AGREEMENT BETWEEN THE GITY OF MIAMI
BEACH AND THE TOWN OF BAY HARBOR TSLANDS (TOWN) FOR THE crTy
TO CONTINUE TO PROVIDE SEWAGE CONVEYANCE SERVICES TO the
TOWN; A GOPY OF WHICH lS ATTACHED FIERETO AS EXHIBIT 1.

WHEREAS, the City operates a sewage conveyance system (the City System) for the use
and benefit of its inhabitants, and has also historically provided sewage conveyance for disposal
services to the nelghboring towns, known as the SatelliteCities, including the Town of Bay Harbor
lslands (Town); and

WHEREAS, the City Commission approved Resolution No. 13448, to enter into an
agreement with the Town, to provide sewage conveyance for disposal services which agreernent
was dated November 17, 1971; aN

WHEREAS, due to the then proposed connection of the City System to the Virginia Key
Treatment facility, the City exercised its right to terminate the agreement at its December 5, 1979
Commission rneeting, pursuant to Resolution No. 79-16117; and

WHEREAS, notwithstanding such termination of the agreement, the City and the Town's
intent was not to discontinue the City's provision of the services to the Town, but rather to continue
to provide them on a month to month basis until new terms including, without limitation, new rates
under an appropriate rate setting procedure (after the City's costs could be determined for operation
under the new system) could be established; and

WHEREAS, this relationship has survived to present day; and

WHEREAS, the City and the Town now wish to enter into a new agreement ("Agreement")
for sewage conveyance for disposal services (hereinafter, the "Services"); particularly insofar as
memorializing the method of compensation to be paid by the Town to the City is concerned; and

WHEREAS, the parties have negotiated the attached Agreement (Exhibit "1"), and the Town
approved the Agreement on May 12,2016; and

WHEREAS, the Administration recommends that the Mayor and City Commission approve
and authorize the Mayor and City Clerk to execute the attached Agreement.

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission
hereby, approve and authorize the Mayor and City Clerk to execute an Agreement between the City
of Miami Beach and the Town of Bay Harbor lslands for the City to continue to provide sewage
conveyance services to Town; a copy of which is attached hereto as Exhibit 1.

PASSED AND ADOPTED this _ day of

ATTEST:

2016.

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTION

pslrl

Rafael Granado, City Clerk
Philip Levine, Mayor

-{-0rL

-

Doie
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E*/r, b, f I

AGREEMENT BETWEEN TFIE CITY OF illAMl BEACH, FLORIDAAND THE TOWN OF BAY
HARBOR ISLANDS, FLORIDA, TO PROVIDE SEWAGE CONVEYANCE SERVIGES

THIS AGREEMENT ls made and entered into this day of , 2016
(Effective Date), by and between the Gity of Miami Beach, Florida ("City"), and the Tourn of
Bay Harbor lslands ('Town" or "Bay Harbor lslaMs").

WHEREAS, the City operates a sewage conveyance sptem (the City Syrstem) for the
use and benefits of ib inhabitants, and has also historically providad sewage conveyance for
disposal seMceb to the neighboring Town of Bay Harbor lslands; most recently, pursuant to an
agreement entered into b,etween the City and Bay Harbor lslands, dated November 17, 1971,
and approved by the City pursuant to Resolution No. 1348 (the "1971 Agreement'); and

WHEREAS, on December 5, 1979, pursuant to Resoluffon No.79-16117 (and in

anticipation of the connection of the City System trc the Virginia lGy Treatnent facility), the City
exercised its right to terminate the 1971 Agreement; notwithstanding such termination, however,
the City and Bay Harbor lslands' intent was not to discontinue the Cit/s provision of the
seMces to Bay Harbor lslands, but rather to oontinue to provide them on a month to month
basis until new terms including, without limitation, new rates under an appropriate rate setting,
procedure (after the City's costs could be determined for operation under the new system) could
be established; and

WHEREAS, the City and Bay Harbor lslands now wlsh to enter into a new agreement
(Agreement) for sewage conveyance for disposal seMces (hereinafier, the 'Services');
particularly insofar as memorializing the new rate of oompensation to be paid by Bay Harbor
lslands to the Ci$ is concerned.

NOW, THEREFORE, in consideratlon of the mutual covenants and obligations set forth
herein, th€ City and Bay Harbor lslands hereby agree as follows:

1. The City shall continue to provide the Servlces to Bay Harbor lslands, to the extent
capacity is available, by means of an exlsting transmission maln from Bay. Harbor
lslands to the City-owned meters located in the City owned parking lot at 72nd Street,
located in the City of Miami Beach. The City shall not prohibit or cease to accept the
flow of sewage or disrupt the Services without a minimum of 48 hours prior notice to the
Town of Bay Harbor lsland Director of Public Works or personal mntact in the event of
an emergency. The lnterlocal Contract Between Miami-Dade County and City of Miami
Beach, Florida, dated December 17, 2014, and approved and authorized by the City
pursuant to Resolution No. 201+28655, acknowledges that the sanitary sewage
received by the Cotrnty from the City flows from Bay Harbor lslands, in additlon to the
Mllage of Bal Harbour and Town of Surfside. Future flows (i.e, future capacity) from Bay
Harbor lslands under this Agreement shall be determined in accordance with, and
subject to, the lnterlocal Agreement.

2. Notwithstanding the City's agreement to provide the Services, or any other term or
condition of this Agreement, Bay Harbor lslands acknowledges that any obligation that
the City has to render such SeMces to Bay Harbor lslands pursuant to this Agreement
shall be limited to, subject and subordinate to, and oonditioned upon any agreements,
terms, covenants, conditions, and obligations between the Ci$ and Miami-Dade County,
Florida (the County), whether existlng as of the Effective Date or as may exist in the
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3.

future, pertaining to the County's responsibility to provide sewage disposal service to the
City's existing sewer service area (which service area includes and takes into account
the flow from Bay Harbor lslands), by means of the existing transmission main from fie
City to the Count/s Central District Wastrewater Treatment Plant located on Virginia Key
(where the combined flow is metered), Bay Harbor lslands further recognizes and
acknowledges that the City's standards for the SeMces provided to Bay Harbor lslands
pursuant to this Agreement are also limited to, subject and subordinate to, and
conditioned upon any modification(s) as a result of (i) changes to tfie Cit/s agreement
with the County to provide sewage disposal seMces to the City; and/or (ii) changes to
existing or future federal, State, County, and local larrs, rules, and regulations.

Bay Harbor lslands agrees, and hereby wanants to the City, that it will abide by and be
bound by all present and future federal, State, County, and City laws, standards, rules,
regulations, permit conditions and other requirements related to se$€r service. Bay
Harbor lslands acknowledges that the responsibility of the City to provide the Servioes
uMer this Agreement shall be limited to the flow from Bay Harbor lslands's existing
sewer service area(s) (i.e. the flow existing as of the Effective Date of this Agreement).

Bay Harbor lslands further agrees and hereby wanants to the City that it shall operate
and maintain its sewage collection system (hereinafter referred to as the Bay Harbor
lslands System, and which system includes, without limitation, any and all transmission
pipe lines, main pipe lines, force mains pumps, pumping stations, meters, and any and
all olher facilities and equipment appurtenant thereto), and any qctem extensions
thereof, in accordance with the requirements of all applicable federal, State, County, and
City laws, rules, regulations, and permit conditions. The operation and maintenance of
the Bay Harbor lslands System shall be the sole responsibility and cost of Bay Harbor
lslands. The City reserves the right to inspect the Bay Harbor lslands System, as
deemed ne@ssary by the City, in its sole discretion and judgment, but at no cost to Bay
Harbor lslands, to verify that the Bay Harbor lslands System is being properly
malntalned and operated in accordanoe with the above standards and industry
standards as outlined in Wastewater hlleotion Sysfems Managemenf, WEF Manual of
Practice No. FD-7, 2009; and Recommended Sfandards for Wastewater Facilities,
Health Education SeMces (a Division of Health Research, lnc.), 2004. The City shall
request permission from Bay Harbor lslands to inspect the Bay Harbor lslands System,
wtrich permission shall not be unreasonably withheld, conditioned, or delayed. The City
shall request permission from Bay Harbor lslands three (3) business dap prior to
inspection of the Bay Harbor lslands System and shall allow Bay Harbor lslands'
representatlon at City's inspections. Said inspections shall be made at reasonable times
aM in such manner so as to least disturb the Town of Bay Harbor lslands' normal
operations.

Bay Harbor lslands shall not allow or permit construction or installation of any
connections of stormwater mains which allow stormwater to ent€r the Bay Harbor
lslands Syslem. Upon notice or discovery of such interconnections, Bay Harbor lslands
shall, at its sole cost and expense, immediately effectuate the laMul disconnection of
such interconnections to the Cfty's satisfaction and, at a minimum, in accordance with
applicable federal, Stiate, County, and City laws, regulations, and permit condition. Bay
Harbor hereby agrees to pursue and maintain best efforts, on a regular timely basis, tc
reduce infiltration and inflow to comply with all local, State, andlor federal ordinances,
laws and regulations regarding infiltration and inflow connection or reduction as now in

4.

5.
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efiect or as ma)/ be enacted in the future. Bay Harbor agrees that in the event any undue
infiltration develops in the Bay Harbor lslands System, it shall make such repairs as may
be required by the City in order to remedy such condition.

6. The quantity (i.o. the flow) of sewage handled by the City System for Bay Harbor lslands
hereunder shall be measured prior to the entry point to the City System by City owned
meters, or any suboequent replacement rneters installed by the City, in its sole and
reasonable discretion (hereinafter refened to individually as a "Meter' or collectively as
the'Meters"). The Meter has been installed in a structure on 74ft Street located within
the City of Miami Beach. The City and Bay Harbor lslands shall have the right and
opporhrnity to inspect the Meters. The City shall notify Bay Harbor lslands three (3)
business days prior to inspection of the Meters and shall allow Bay Harbor lslands to
attend the City's inspections. Said inspections shall be made at reasonable times and in
such manner so as to least dlsturb the Town of Bay Harbor lslands' normal operations.

7. The City shall own, operate and maintain the Meters, at its sole cost and expense. The
City shall also, at its sole expense, test the accuracy of each Meter, at a minimum, once
every three (3) months, or at such other time intervals as it may deem appropriate, The
Cig shall notify Bay Harbor lslands three (3) business days prior to tesUng of the Meters
and shall allow Bay Harbor lslands' representation at City's testing. Said tests shall be
made at reasonable times and ln such manner so as to least disturb the Town of Bay
Harbor tslands' normal operations, The Clty shall provide the results of the tests to Bay

Harbor lslands no later than thirty (30) days after each meter is tested.

8. The Meters shall indicate flow with an enor not to exceed plus or minus five percent
(5%) of full scale reading (true accuracy). lf found to be ln enor - i.e. anything
exceeding five percent (5%) of true accuracy - the Meters shall be re-calibrated by the
City. lf such error of more than fre percent (5%) is discovered, bills for the hree (3)
periods following the prior Meter accuracy test shall be adJusted to reflect the quantity of
over-read or under-read flow. ln calculating such billing adjustment, it will be assumed
by the parties that the inaccuracy existed for the entire time interval between accuracy
tests. The billing adjustment(s) shall be made at the same rate in effect during the time
interval.

g. Bay Harbor lslands may request, and the City agrees to perform, additional Meter
accuracy tosts, upon reasonable notice to City and at a reasonable time acceptable to
both partles. Sald additional testing shall be completed at reasonable times. lf the
Mete(s) is (are) found to be in enor exceeding five percent (5%) true accuracy, it shall

be recalibrated by tre City as described in the preceding Paragraph 8, and the entire
cost for suctr testing and recalibration shall be paid for by the City. lf the Mete(s) is
(are) found performing within five percent (5%) true accuracy, the Meter accuracy test
shall be paid by Bay Harbor lslands no later than thirty (30) days from recelpt of an

invoice from the City.

10. ln the event of comptete or partlal failure of any Meter(s) to register, both parties shall
mutually agree to establish consumption based on hlstoric monthly averag€ flows for the
most recent wet or dry period as defined by the latest Miaml-Dade County rate schedule

in effect during the Term of this Agreement. The most recent actual readings for a
period of three (3) consecutive monlhs of a wet or dry period will be used to represent

that conesponding period until the lvlete(s) ls (are) repaired. The Town of Bay Harbor
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lslands maintains a flow meter at its Town Hall, Readings from this meter will be
considered during periods when flow estimation is necessary. The City shall use
reasonable commercial efforts to repair a failed Meter within sixty (60) dap of a
determination by the CIty that the Meter has completely or partially failed,

11. The City will be under no obligation at any time to perform any re-pumping of sewage
delivered to the City System by Bay Harbor lslands.

12.Bay Harbor lslands agrees to pay to the City an amount, as determined by the City, to
cover all costs associated with the sewage flow from the Bay Harbor Islands System, per
1,000 gallons of sewage passing through the Citt's System; which sum shall be payable
monthly. The cost of service shall include direct costs of operation, maintenance,
depreciation, debt service, and a one and a half percent (1.5%) administrative fee. The
actual amount shall be calculated and presented in a wriften report to the City of Miami
Eeach Commission during its budget approtral pro@ss, and approved by City
Resolution; provided, however, that the City shall make reasonable comrnercial efforts to
transmit the aforementioned written report to Bay Harbor lslands at least fourteen (14)
calendar days prior to the date of the public meeting at which the written report is
pesented to the City Commission. The Ci$ shall make reasonable commercial efforts
to fansmit the proposed Resolution to Bay Harbor lslands at least fourteen (14)
calendar days prior to the date of the Ci$ Commission meeting at which the proposed
Resolution is presented to the City Commission. The adopted Resolution shall be
transmitted to Bay Harbor lslands as written notice of change of cost of service with an
effective date.

13. Billing for services provided in acoordance witr this Agreement shall be rendered
monthly. lnvoices will be mailed by the tenth (10th) day of the month following the
month for which seMoe has been provided, based on readlngs of the Meters taken by
the City. Amounts billed on such invoices are due when rendered. ln the event Bay
Harbor lslands disputes a bill, Bay Harbor lslands shall provide the City with written
notice of the reasons for non-payrnent within thirty (30) dayns of receipt of the bill, and
shall escrow such portion of the bill that is disputed in an interest-bearing account. The
parties shall promptly meet and use reasonable good faith efforts to resolve the dispute
within forty-frve (45) days of the Cit/s receipt of Bay Harbor lslands' notice. Except for
any portion of a bill disputed, payment not received by the City on or before twenty-five
(25) daW after the postnak date of the bill shall be considered past due, All past due
invoices shall be subject to a late charge, as established by the City (such charge to
reimburse the City for costs ln processing and othenrrrise administering late payments).
ln addition, per annum interest shall accrue on the past due charges including the late
chargos at the maximum legal rate provided by Florida law for contracts in which no
interest rate is specified, for each day, including Saturdays, Sundays and holidays, from
the past due date until the date of receipt by the City. For purposes of this paragraph,

date of receipt shall be the date of actual receipt by the City if hand delivered or mailed,

or date of transfer to the City's bank, if electronic funds transfer is used.

'14. Neither party shall be liable to the other for any failure to perform under this Agreement
to the extent such performance is prevented by an event of force majeure, including, but
not limited to, war, riots, natural catastrophe, or any other event beyond the control of
the non-performing party and which could not have been avolded or over@me by the
exercise of due diligence; provided that the party claiming the excused performance has

335



(i) promptly notified the other party of the occunenoe and its estimated duration; (ii)
promptly remedied or mitigated the efiect of the occurrenc€ to the extent possible; and
(iii) resumed performance as soon as possible.

15.To the extent provided by Florida law, both parties mutually agree to indemnify, defend,
and hold harmless each other and their respective officers, agents, contractors, and
employees, from any claim, loss, damage, cost, charge, or expense arising out of any
acts, action, error, neglect, or omission by such officers, agents, contractors, or
employees during he performance of the Agreement, except that neither party, nor its
respectlve officers, agents, contractors, or employees, will be liable under this paragraph
for damages arising out of injury or damage to persons or property direotly caused by or
resulting from the negligence of the other party, or any of its respective officers, agents,
contractors, or employees, during the performance of this Agreement.

16.This Agreement shall be governed by the laws of the State of Florida. Any provision
hereof found to be unlawful or unenforceable shall be sevenble and shall not affect the
validity of the remaining podions hereof. Any and all suits brought by either party shall
be instituted and maintained in any court of competent jurisdiction in Miami-Dade
County, Florida. ln all such suits, the premillng party shall be entitled to receive
reasonable costs and reasonable attorney's fees. City and Bay Harbor lslands waive
any rights either party may have to a trial by jury in any civil litigation related to, or arising
out of, this Agreement.

17. All notices required pursuant to the brms hereof may be sent by first class United States
Mail, facsirnile transmission, hand delivery, or express mail and shall be deemed to have
been received by the end of five business days frorn the proper sending thereof unless
proof of prior actual receipt is provided. Bay Harbor lslands shall have a continuing
obligation to notify the City of the appropriate persons for notlces to be sent pursuant to
this Agreement. Unless othenrrise notifled in writing, notkres shall be sent to the
following addresses:

. lf to the City:

Eric Carpenter, P.E., Director of Public Works
1700 Convention Center Drive, 4h Floor
Miami Beach, FL 33139

. lf to Bay Harbor lslands:
Randy L. Daniel, P.E.
Town Engineer/Director of Public Works
Town of Bay Harbor lslands
9665 Bay Harbor Tenace
Bay Harbor lslands, FL 33154

18.The term of this Agreement (Term) shall be for an initial term of flve (5) years,
commencing upon execution by the parties hereto, as referenced by the Effective Date
on page t hereof. This Agreement shall be automatically renewed for subsequent,
consecutive terms of five (5) years each, subject to termination by either party, upon one
hundred eighty (180) days written notice to the other.
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Notwithstanding the preceding paragraph, should Bay Harbor lslands elect at any time
during the Term of this Agreement to transmit all or a portion of its currcnt sewage flow
(as of the Effective Date), Bay Harbor lslands shall provide the City with written notice of
such intent ninety (90) days prior to October 1't, s that the City may have time to
adequately evaluate and plan its future capacity demands, in order to transmit same to
the County as required under the lnterlocalAgreement.

19. The City agrees that if, after the Effective Date of this Agreement, it enters into an
agreement for the same or substantially similar scop€ of services with another local
govemment in Florida, which contains terms or conditions pertaining only to fees,
charges or costs, that are more favorable than the terms in this Agreement, Bay Harbor
lslands rnay provide the City with written notice explaining how the new agreement is for
the same or substantially similar services and how the new agreement contains terms or
mnditions pertaining only to fees, charges, or costs, that are more favorable than the
terms in the Agreement, and requesting to negotiate an amendment to the Agreement (a
"l*Gw Agreement Notioe'). The parties shall act in good faith to negotiate an amendment
to the Agreement that addresses, in a manner that is fair and equitable to both parties,
the rnatters raised by Bay Harbor lslands in the New Agreement Notlce. lf the parties
fail to reach agreement upon an amendment within ninety (90) days of the New
Agreement Notice, then Bay Harbor lslands may terminate this Agreement without
penalty or early termination fee, subject to the terms and conditions herein, by providing
one hundred and eighty (180) days adrance written notlce to the City. Upon a
termination pursuant to this section, the City shall have no further liability and/or
obligation to Bay Harbor lslands.

20.This Agreement constitutes the complete and final expression of the parties with respect
to the subject matter hereof and supersedes all prior agreements, understandings, or
negotiations with respect thereto. Changes and addltions to this Agreement shall be
directed by a written amendment signed by the duly authorized representatives of the
City and Bay Harbor lslands. No alter:ation, change, or modification of the terms of this
Agreement shall be valid unless amended in writing signed by both Parties.

lN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto as of
the day and yearfirst above written.

ATTEST: CITY OF MIAMI BEACH, FLORIDA

Signature: Signature:
Name:Name:

Title: Title:
Date:

Signa
Narne:
Title:

5"3 -

-
Dole
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution waiving the competitive bidding requirement by 5/7th vote, as recommended by the City
Manager, authorizing the Administration to negotiate and execute a 5 year Agreement with Big Wireless
LLC, for maintenance of the Miami Beach Police Department Law Enforcement Wireless lnformation
Network, formerlv the Citv Wireless Network, in an amount not to exceed $475,000.

lntended Outcome Su
Maintain crime rates at or below national trends

Supporting Data (Surveys, Environmental Scan, etc.): Safetywas ranked No. 1 by residents a as
of the changes that will make Miami Beach a better place; safety across the City was one of the

important areas affecting the quality of life; and 78o/o of residents rated quality of services
ided bv Citv Police as excellent or oood.

lssue:
Should the Administration adopt the Resolution?

Item Su mmary/Recommendation :

ln Novembet, 2013, the Miami Beach Police Department (MBPD) expressed an interest in
repurposing the former Citywide Wireless Network to meet an increasing need for connectivity in
relation to police equipment such as its mobile command vehicle. The MBPD conducted
extensive research and consultation with Big Wireless LLC, the original sub-contractorfor lBM, in
relation to migrating and updating the system to meet all the MBPD's needs. On February 2,
2015, the Finance and Citywide Projects Committee approved repurposing the Citywide Wireless
Network for use by the MBPD. The Mayor and City Commission subsequently adopted Resolution
2015-28959 on March 11,2015, waiving, by 5/7ths vote, the competitive bidding requirement, and
authorized a trial of 6 months, during which time the system would be set-up, tested and
evaluated. The trial phase was highly successful and, as such, the MBPD now wishes to move to
full implementation through the negotiation and execution of a 5 yearagreementwith Big Wireless
LLC. for the maintenance, monitoring and end of life technology migration of the system.
It is recommended thatthe Resolution be

Financial lnformation:
Amount Account

1 $47s,000

2

3

Total $47s,000 011-1150-325 Subject to Dept. Budget Approvals

Financia! lmpact Summary:

T:\agenda\20 1 6\J U NE\POLICEDEPARTMENT\Com_item_sum-Bigwireless
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MIAMIBEACH
City of Miomi Beoch, l70O Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AC THE WRITTEN RECOMMENDATION
oF THE C|TY MANAGER (AS FURTHER SET FORTH lN THE CITY
coMMtsstoN MEMoRANDUM ACCOMPANYTNG THIS RESOLUTTON) AND
WA!V!NG, BY 5/7THS VOTE, THE FORMAL COMPETITIVE BIDDING
REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF
THE CITY, AND AUTHORIZING THE CITY ADMINISTRATION TO NEGOTIATE
A FIVE YEAR AGREEMENT WITH BIG WIRELESS LLC., IN AN AMOUNT NOT
TO EXCEED $475,000, FOR THE MAINTENANCE, MONITORING AND END OF
LIFE TECHNOLOGY MIGRATION OF THE LAW ENFORCEMENT WIRELESS
INFORMATION NETWORK, FORMALLY KNOWN AS THE CITYWIDE
WIRELESS NETWORK, FOR USE BY THE MIAMI BEACH POLICE
DEPARTMENT; AND FURTHER AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE AGREEMENT, UPON CONCLUSION OF
SUGCESSFU L N EGOTIATIONS.

ADMINISTRATION RECOMMEN DATION

Adopt the Resolution.

ANALYSIS

ln 2006, lBM, with Big Wireless LLC. as its main sub-contractor, was contracted to develop
and introduce a Cityl,vide open Wi-Fi system. The system went live in October, 2009, and the
City Manager accepted the network in January, 2010. However, due to reliability, speed and
ongoing cost issues, in September, 2013, the Mayor and City Commission accepted a
recommendation to discontinue funding the system starting with the fiscal year 2014.

ln Novembet, 2013, the Miami Beach Police Department expressed an interest in
repurposing the system to meet an increasing need for connectivity in relation to police
equipment such as its mobile command vehicle and license plate readers. The Department
conducted extensive research. This led to consultation and negotiation with Big Wireless
LLC. in relation to migrating and updating the system to meet all the Department's needs.

On February 2,2015, the Finance and Citywide Projects Committee approved repurposing
the Citywide Wireless Network for use by the Police Department for equipment
connectivity. The Mayor and City Commission subsequently adopted Resolution 201 5-28959

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

June 8,2016

the City
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on March 11,2015, waiving, by 5/7ths vote, the competitive bidding requirement, finding
such waiver to be in the best interest of the City, and authorized the City Administration to
enter into an agreement with Big Wireless LLC., to conduct a trial of the proposed network.
The subsequent trial phase, which lasted over six months, was highly successful and, as
such, the Miami Beach Police Department now wishes to negotiate and enter into a five (5)
year agreement for the maintenance, monitoring and end of life technology migration of the
system.

Big Wireless LLC. is currently midway through a ten (10)year agreement with the City to
upgrade and maintain the City's existing Public Safety Radio System's microwave
communications infrastructure. This system is co-located with the proposed Law
Enforcement Wireless lnformation Network at six (6) roof site locations throughout the City.
Big Wireless LLC. therefore already has the appropriate security clearance for, and intimate
knowledge of, all locations.

FISCAL IMPACT

The five year total is approximately $472.000. The average annual cost is therefore
approximately $94,000, with the annual amounts varying slightly due to early system
upgrades. The full amount has already been included within current and future budgets.

CONGLUSION

It is recommended that the Mayor and City Commission adopt this Resolution and authorize
the Administration to execute the Agreement, upon conclusion of successful negotiations.

JLM:DJO:DW

T:\agenda\201 6\J U N E\POLICEDEPARTM ENT\Com_memo_Bigwireless
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, ACCEPTING THE WRITTEN
REGOMMENDATION OF THE CITY MANAGER (AS FURTHER SET
FORTH IN THE CITY COMMISSION MEMORANDUM
ACCOMPANYTNG THIS RESOLUTTON) AND WA|V!NG, By 5/7THS
VOTE, THE FORMAL COMPETITIVE BIDDING REQUIREMENT,
FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF THE
CITY, AND AUTHORIZING THE CITY ADMINISTRATION TO
NEGOTIATE A FIVE YEAR AGREEMENT WITH BlG WIRELESS, LLC,
IN AN AMOUNT NOT TO EXCEED $475,000, FOR THE
MAINTENANCE, MONITORING AND END OF LIFE TECHNOLOGY
MIGRATION OF THE LAW ENFORCEMENT WIRELESS
INFORMATION NETWORK, FORMALLY KNOWN AS THE CITYWIDE
WIRELESS NETWORK, FOR USE BY THE MIAMI BEACH POLICE
DEPARTMENT; AND FURTHER AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE THE AGREEMENT, UPON CONCLUSION
OF SUCCESSFUL NEGOTIATIONS.

WHEREAS, the Administration has identified Business lnformation Group, lnc., by and
through Big Wireless, LLC, as a licensed contractor who installs, services and maintains several
large wireless radio infrastructures, and microwave communication networks; and

WHEREAS, Big Wireless, LLC is a competent and reliable contractor that was
responsible for upgrading, maintaining and migrating the City's existing Public Safety Radio
System's microwave communications infrastructure for the City's Police Department; and

WHEREAS, Big Wireless, LLC has the appropriate security clearance for, and intimate
knowledge of, all six (6) roof site locations throughout the City, which house both of the City's
wireless communications network links (Public Safety Radio System and the Wi-Fi System); and

WHEREAS, the Mayor and City Commission adopted Resolution 2015-28959 on March
11,2015, waiving, by 5/7ths vote, the competitive bidding requirement, finding such waiver to be
in the best interest of the City, and authorized the City Administration to enter into an initial
agreement with Big Wireless, LLC to determine the viability of the Citywide Wireless Network to
be used by the Police Department; and

WHEREAS, the Administration has confirmed that Big Wireless, LLC is the exclusive
contractor who originally installed and continually maintained the existing Wireless Network, has
essential knowledge of the security and network infrastructure, and is in the best position to
maintain and monitor the Wireless lnformation Network for the Police Department, which serves
the best interest of the City; and

WHEREAS, the City Manager recommends that the City Commission waive, by 5/7th
vote, the competitive bidding requirement, finding such waiver to be in the best interest of the
City.

342



NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, hereby accept the written
recommendation of the City Manager (as further set forth in the City Commission Memorandum
accompanying this Resolution) and waiving, by 5/7ths vote, the formal competitive bidding
requirement, finding such waiver to be in the best interest of the City, and authorizing the city
administration to negotiate a five year agreement with Big Wireless, LLC, in an amount not to
exceed $475,000, for the maintenance, monitoring and end of life technology migration of the
law enforcement Wireless lnformation Network, formally known as the Citywide Wireless
Network, for use by the Miami Beach Police Department; and further authorizing the Mayor and
City Clerk to execute the Agreement, upon conclusion of successful negotiations.

PASSED and ADOPTED this day of May, 2016.

ATTEST:

MAYOR PHILIP LEVINE
RAFAEL E. GRANADO, CITY CLERK

APPROVEDASTO
FORM &T.ANGUAGE
& FOR E)GCUTION

ReDr,(.- ,\LY\,L
--cry@N -D"r"-
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee Directing The
Administration To Negotiate A Management Agreement With Miami New Drama Theater Company To Become
The Resident And Venue For The Theater As A Pilot P

lmprove Alliance With Key Business Sectors Namely Hospitality Arts lnternational Business With A Focus On
Enhanced Culture Entertainment Tourism

Data Environmental Scan. etc.): N/A

Item Summary/Recommendation :

At the April 13, 2016 City Commission meeting, Commissioners Steinberg, Grieco, and Malakoff sponsored
another referral to both the Cultural Arts Council (CAC) and Finance and Citywide Projects Committee to consider
having Miami New Drama manage the Colony Theater as a pilot program.

The CAC has long lamented the dearth of live drama in Miami Beach. The City is home to the region's major
ballet company, orchestra, art fair and museum; live theater is the missing component of the well-rounded cultural
personality that sets Miami Beach apart from the rest of the region. ln assessing the need for theater, the CAC
has strongly recommended that the management of the Colony be transferred to a professional resident theater
company that would present a specific number of its own extended-run productions each year, while still making
the theater available and affordable to its current stable of non-profit users.

Miami New Drama's inaugural production, The Golem of Havana, presented an alternative to what the Colony
Theater could be by producing the highest grossing theater show in Miami's recent history. Under the direction of
multiple-award winning director and playwright Moises Kauffman and Michel Hausmann. Miami New Drama is a
newly founded not-for-profit 501(c)3 presenting and producing organization committed to theatrical excellence
and theater-making as a means of social engagement, cultural conversation and human interaction. The
company presents world-class relevant work by American, Latin American and international artists designed for
the intersections of Miami Beach's multicultural 21't century audience.

Along with secured international, national and local partnerships, Miami New Drama has earned the support of
the Miami Beach Chamber of Commerce, which passed a resolution urging the City Commission to create an
agreement, even if on a trial basis, to authorize Miami New Drama to operate within the Colony Theater and to
develop a full season which will improve the usage of the publicly owned theater many times over to the benefit of
residents, tourists and business alike (Exhibit A).

Also attached is the Strategic and Operational Plan presented by Miami New Drama (Exhibit B). As noted in the
budget proposal, Miami New Drama is requestlng $88,000 in operating subsidy from the City of Miami Beach
beginning in FY201 6-2017 .

City staff recommends that if the FCPC and the City Commission support the CAC recommendation, then
consideration should be given to providing Miami New Drama with an operating subsidy from the City to give
them the chance for success and to help ensure its success

On May 12,2016, Mr. Hausmann presented Miami New Drama's vision to the members of the CAC, who voted
unanimously in favor of the organization's proposal to oversee the artistic direction and operation of the Colony
Theater beginning FY 16-17. The Finance Committee met on May 20,2016 and recommended in support of the
proposal, directed staff to negotiate a Management Agreement that would include options for City funding and to
return to the Finance Committee with a draft of the

Source of
Funds:

OBPI

Amount Account
1

Total

Financial lmpact Summary:
N/A.

Max Sklar, Tourism and Cultural Director

a
-
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E MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMI SION MEMORANDUM

TO: Mayor Philip Levine and Members of fhe City

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
F!NANCE AND CITYWIDE PROJECTS COMMITTEE DIRECTING THE
ADMINISTRATION TO NEGOTIATE A MANAGEMENT AGREEMENT WITH MTAMI
NEW DRAMA THEATER COMPANY TO BECOME THE RESIDENT COMPANY
AND VENUE MANAGER FOR THE COLONY THEATER AS A PILOT PROGRAM.

ADMI NISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYS!S

At the December 9,2015 Commission meeting, Commissioners Steinberg and Malakoff referred a
discussion of how to incentivize local theater in Miami Beach to both the Cultural Arts Council
(CAC) and the Finance and Citywide Projects Committee (FCPC). This discussion was prompted
by the announcement of a major new professional theater company, Miami New Drama, under the
direction of multiple-award winning director and playwright Moises Kauffman and Michel
Hausmann, and the challenges faced by its month-long run of The Golem of Havana, which
opened at the Colony Theater on January 16, 2016. The subject was discussed at length by the
CAC at its meeting on January 7, 2016. Since this time, Miami New Drama has worked diligently
with staff to develop a comprehensive strategic and operational plan that would allow for a
presenting and producing organization to manage the Colony Theater.

At the April 13, 2016 City Commission meeting, Commissioners Steinberg, Grieco, and Malakoff
sponsored another referral to both the CAC and FCPC to consider having Miami New Drama
manage the Colony Theater as a pilot program. On May 12, 2016, Mr. Hausmann presented
Miami New Drama's vision to the members of the CAC, who voted unanimously in favor of the
organization's proposal to oversee the artistic direction and operation of the Colony Theater
beginning FY 16-17.

BACKGROUND

The CAC has long lamented the dearth of live drama in Miami Beach. The City is home to the
region's major ballet company, orchestra, art fair and museum; live theater is the missing
component of the well-rounded cultural personality that sets Miami Beach apart from the rest of the
region. ln assessing the need for theater, the CAC has strongly recommended that the
management of the Colony be transferred to a professional resident theater company that would
present a specific number of its own extended-run productions each year, while still making the
theater available and affordable to its current stable of non-profit users. Given time to cultivate an
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audience, the Colony's resident company could become the leading regional theater of the area,
filling the gap in our current cultural landscape. South Florida has not had a nationally-respected
regional theater since the closing of the Coconut Grove Playhouse many years ago.

Global Spectrum took over management of the City's theaters on October 1,2008. Since that
time, they have made improvements to operations, marketing, customer service, and capital.
However, the Colony Theater is operational for only 30o/o of the year, with regular event attendance
operating below 40o/o. The facility is currently operated as a rental venue with little artistic oversight
or curatorial method and has operated at a loss ranging from $30,000 to $100,000 for the last
severalfiscal years.

Miami New Drama's inaugural production, The Golem of Havana, presented an alternative to what
the Colony Theater could be by producing the following results:

. More than 6500 people attended the show in its extended 5 week run breaking every record
for past productions at The Colony Theater

. 40o/o of the performances were completely sold out
o Average capacity was well over 70o/o
. The show garnered national attention and received rave reviews from The Miami Herald,

The Huffington Post and Florida Theater on Stage, among others.
. Grossed over $250,000
. The highest grossing theater show in Miami's recent history

Under the direction of multiple-award winning director and playwright Moises Kauffman and Michel
Hausmann, Miami New Drama is a newly founded not-for-profit 501(c)3 presenting and producing
organization committed to theatrical excellence and theater-making as a means of social
engagement, cultural conversation and human interaction. The company presents world-class
relevant work by American, Latin American and international artists designed for the intersections
of Miami Beach's multicultural 2'1't century audience. By sharing work where cultures dialogue and
communities intersect, Miami New Drama aims to reach audiences as diverse as the city itself.

Miami New Drama's productions include an eclectic mix of original plays, musicals, classics and
world premieres, including work commissioned specifically for Miami New Drama. These
productions will utilize a mix of the best local, national and international talent to incubate work
from scratch. Actors, directors and designers culled from the Miami community and beyond will
create work that reflects the best of Miami Beach, while highlighting some of the best theatrical
talent in the world.

Along with secured international, national and local partnerships, Miami New Drama has earned
the support of the Miami Beach Chamber of Commerce, which passed a resolution urging the City
Commission to create an agreement, even if on a trial basis, to authorize Miami New Drama to
operate within the Colony Theater and to develop a full season which will improve the usage of the
publicly owned theater many times over to the benefit of residents, tourists and business alike
(Exhibit A).

Also attached is the Strategic and Operational Plan presented by Miami New Drama (Exhibit B)
which provides the following:

. Company Overview

. Budgets

. Staff
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o Maintenance
o Affiliations
. Management Support Documents
o Grant Support
. Public Relations/Marketing Plan

As noted in the budget proposal, Miami New Drama is requesting $88,000 in operating subsidy
from the City of Miami Beach beginning in FY2016-2017.

The FCPC met on May 20, 2016 to consider the pilot program. The FCPC recommended in
support of the proposal, directed staff to negotiate a Management Agreement that would include
options for City funding and to return to the FCPC with a draft of the agreement for review and
consideration.

CONCLUSION

The CAC recommended that the management of the Colony be transferred to Miami New Theater
as a "pilot program." Miami New Theater will act as the resident professional theater company,
producing its own shows while continuing to make the theater available to its nonprofit users,
benefitting our residents and visitors while also promoting Miami Beach as an international cultural
destination. City staff recommends that if the FCPC and the City Commission support the CAC
recommendation, then consideration should be given to providing Miami New Drama with an
operating subsidy from the City to give them the greatest chance for success and to help ensure its
success.

h
JLM/KGB/MAS

T:\AGENDA\2016Uune\TCED\Miami New Drama\Memo Operation of Colony and Miami New Drama.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE FINANGE AND CITYWIDE PROJECTS
COMMITTEE AND APPROVING, IN CONCEPT, A PILOT PROGRAM
FOR THE MANAGEMENT OF THE COLONY THEATER; AND
AUTHORIZING THE ADMINISTRATION TO NEGOTIATE A
MANAGEMENT AGREEMENT WITH MIAMI NEW DRAMA THEATER
COMPANY, AS THE RESIDENT COMPANY AND VENUE MANAGER
FOR THE COLONY THEATER; AND FURTHER REFERRING THE
NEGOTIATED AGREEMENT TO THE FINANCE AND CITYWIDE
PROJEGTS COMMITTEE FOR CONSIDERATION.

WHEREAS, at the April 13, 2016 City Commission meeting, Vice-Mayor Micky Steinberg,
Commissioner Michael Grieco, and Commissioner Joy Malakoff sponsored a referral to both the
Cultural Arts Council (CAC) and the Finance and Citywide Projects Committee (Finance
Committee) to consider having Miami New Drama manage the Colony Theater as a pilot program;
and

WHEREAS, the City of Miami Beach is home to the region's major ballet company,
orchestra, art fair and museum; however live theater is the missing component of the well-rounded
cultural personality that sets Miami Beach apart from the rest of the region; and

WHEREAS, in assessing the need for quality live theater, the CAC has strongly
recommended that the management of the Colony be transferred to a professional resident
theater company that would present a specific number of its own extended-run productions each
year, while still making the theater available and affordable to its current non-profit users; and

WHEREAS, Miami New Drama's inaugural production, The Golem of Havana, presented
an alternative to what the Colony Theater could be by producing the highest grossing theater show
in recent history in the Greater Miami area; and

WHEREAS, Miami New Drama is a newly founded not-for-profit 501(c)3 presenting and
producing company committed to theatrical excellence and theater-making as a means of social
engagement, cultural conversation, and human interaction. The company presents world-class
relevant work by American, Latin American, and international artists designed for the intersections
of Miami Beach's multicultural 21tt century audience; and

WHEREAS, along with secured international, national, and local partnerships, Miami New
Drama has earned the support of the Miami Beach Chamber of Commerce, which passed a
resolution urging the City Commission to create an agreement, even if on a trial basis, to authorize
Miami New Drama to operate within the Colony Theater and to develop a full season which will
improve the usage of the publicly-owned theater many times over to the benefit of residents,
tourists, and businesses alike (Exhibit A); and

WHEREAS, attached is the Strategic and Operational Plan presented by Miami New
Drama (Exhibit B). As noted in the budget proposal, Miami New Drama is requesting $88,000 as
an operating subsidy from the City of Miami Beach beginning in FY 2016-2017; and
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WHEREAS, on May 12,2016, Mr. Hausmann, Producing Artistic Director, presented Miami
New Drama's vision to the members of the CAC, who voted unanimously in favor of the
company's proposal to oversee the artistic direction and operation of the Colony Theater
beginning FY 2016-2017; and

WHEREAS, the City's Finance and Citywide Projects Committee met on May 20, 2016 and
recommended support of the proposal, directed staff to negotiate a management agreement that
would include options for City funding; and to return to the Finance Committee with a draft of the
agreement for review and consideration; and

WHEREAS, City staff recommends that if the FCPC and the City Commission support the
CAC recommendation, then consideration should be given to providing Miami New Drama with an
operating subsidy from the City to give them the greatest chance for success and to help ensure
its success.

NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA, hereby accept the recommendation
of the Finance and Citywide Projects Committee and approve, in concept, a pilot program for the
management of the Colony Theater, authorize the Administration to negotiate a management
agreement with Miami New Drama Theater Company as the resident company and venue
manager for the Colony Theater, and refer the negotiated management agreement to the Finance
and Citywide Projects Committee for consideration.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTION I

R\3r,1-- CLIl't
T:\AGENDA\20'I6Uune\TCED\lVliami New Drama\Reso Operation of Colony and Miami *"* ,9"',Y"1[BP"' y- -Etr-
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MIAMI BEACH
cl{AmEn ot cotlEncE

1 920 Meridian Ave, M iami Beach, FL331 39

Whereas, the Board of Governors of the Miami Beach Chamber of
Commerce and the Tourism and Hospitality Council having reviewed a
proposal from Miami New Drama to operate a regional theater
company on Miami Beach from the Colony Theater, and;

Whereas, the Colony Theater is a city owned facility which is
underutilized and which under the direction of a professional theater
company would certainly increase revenue for other establishments,
particularly restaurants before and after performances, and;

Whereas, the Miami New Drama organization has successfully
produced a major show in the Colony Theater, which broke all
attendance records for that theater, and has a management team with
many years of professional experience,

Now therefore, the Miami Beach Chamber of Commerce does hereby
urge the City Commission to create an agreement, even if on a trial
basis, to authorize Miami New Drama to operate within the Colony
Theater and to develop a full season which will improve the usage of
the publicly owned theater many times over to the benefit of residents,
tourists and business alike.

Approved by elecronic vote via 36-0 in favor.

EXHIBIT A

201 5.201 6 EXECU]IVE BOARD OF GOVERNORS
lvlichael S. Goldberg. Gibraltar Private Bank & Trust. Chakman
Wayne Pathman Pathman Lewis LLP, Chair Elect
Jason Loeb, Sudsies Dry Cleaners. lmmediate Past Chai
Adam Cedrati, Boucher Brothers Management lnc, freasurer
AlfredoJ.Gonzalez, Greenberg Traurig,P.A Vice Chai
Aaron Tandy, Pathman lewts Vice Chai
Reinaldo Borges, Borges + Associates Architects
Matis Cohen, KP Kahunah Properlies
Sheila Duffy{ehrman, Tropic Survival
Eric Jacobs, Clear Title Group
Josh LeW, Pardo cainsburg P.A.
Billy Long, Jr.. CBS OUTDOOR
A. Anthony Noboa, ODM Performance Solutions, lnc.
Brett Orlando, Thompson N,,liami Beach
Alan Randolph C1 Bank
Sherry Kaplan Roberts, South Beach Boutique Realty
Madeleine Romanello, One Sotheby's lnternational Realty
Richard Segal, Kluger, Kaplan, Silverman, Katzen & Levine P.L
Joshua Wallack, l\ilango s Tropical Caf6
StuartWeintraub. The Richmond Hotel

BOARO OF GOVERNORS
Marissa Amuial, Akerman
Jessica Eve Berrin, Baptist Health Soulh Florida
Michael Bock, N,,lerrill Lynch
Amanda Bonifay, Goldstein Schechter Koch CPA
JC Carey, Coastal Car Worldwide.
Bart H. Chepenik, Chepenik Trushin LLP
Michael Choiniere, Carillon Miami Beach
Laurence Dubey. Nobu Fden Roc
Stephen J. Farbish, lvlallah Furman & Co. CPA P.A.
JR Fenton, Jackson Agency
Javier E. Fe rnandez. Slearns Weaver l\rillerWe s sler Al hadefl Sitterson
Robert Finvarb, [4arriott Courtyard - South Beach
Oavid Frangioni, Audio One
Jessica Fuent6s, Cafd Avanti
Alex Furrer, The Setai Miami Beach
Abraham Galbut, Crescent Heights
Jared Galbut, [,'1enin Hospitality
Michael Grieco, Criminal Law Office of Michael C. Grieco
lsadore Havenick lMagrc City Casrno
Alexander Heckler, LSN Partners
Robin Jacobs. l\,48 Cosmetic + Plastic Surgery
David J. Keefe, Atlantic Broadband
Calvin Kohli. lvlercedes Seruices
Jonathan Lieberman, ltopia
Nathan Lieberman, South Beach Group
Paul M. Low€nthal, Southern Audio Visual
Richard Lyd€ckor, Lydecker Diaz LLC
William Murphy, Security Alliance
Tim Nardi, Menin Hospitality
Aarti Pandit, Plaza Construction
Jay Parker, Esq, Douglas Elliman
Gary Pyott, FirstSeruice Residential
Melissa Rubin. Platinum Properties lnternational
EmilySherman, W South Beach
Lyle Stern, Koniver Stern Group
John Stuart, College of Arts + Architecture, FIU
Joshua Summers, Fontainebleau l\.4iami Beach
Ceci Velasco, Mango's Tropical Cafe
Warren Zinn, Warren HenryAuto

CORPORATE EMERITUS
Jorge Gonzalez, City National Bank of Florida
Katherine San Pedro, AT&T Florida
Aletha Player, Florida Power and Light
Steven D. Sonenreich, Mount Sinai l\,4edical Center

GOVERNOR EMERITUS
James Rocco Boucher, Boucher Brothers Management
Sidney Goldin
Alexander Tachmes. Shutts & Bowen

EXOFICTO
Peggy Benua, Dream South Beach
MarcHenderson, Mjami-Dade Aviation Department
Matt Hollander, Global Spectrum
William Talbert lll. GMCVB

ftt*n+t*{
Michael S. Goldberg
Chairman of the Board

..) l,

!^:, ri#'
//

Jerome Libbin
President & CEO
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EXHIBIT B
r*1)

BEI{INN
( M IAM I NEW DRAMA

MIND STRATEGIC AND OPERATIONAL PLAN

. Company Overview
o Mission Statement
o Programming lnitiatives
o Board of Directors

. Budgets
. Three Year Operational Budget
r 2OL5 Actuals
r Box Office Report

' Staff
o Current Staff

/' o lncremental Staffing Plan
- . Maintenance

o Affiliations
o Partnerships
o Supporters
o Letters of Recommendation

. Management Support Documents
o Payroll

o lnsurance
o Actors' Equity Association Agreement

. Grants

. Public Relations/Marketing
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Our Mission

MIAMI NEW DRAMA is a newly founded not-for-profit 501(c)3 presenting and producing
organization committed to theatrical excellence and theater-making as a means of
social engagement, cultural conversation and human interaction. We present world-
class relevant work by American, Latin American, and intemational artists designed for
the intersections of Miami Beach's multicultural 21st century audience. By sharing work
where cultures dialogue and communities intersect, we aim to reach audiences as
diverse as the city itself.

Our Programminq

MIAMI NEW DRAMA's productions include an eclectic mix of original plays, musicals,
classics and world premieres - including work commissioned specifically for Miami New
Drama. These productions will utilize a mix of the best tocal, national, and international
talent to incubate work from scratch. Actors, directors and designers culled from the
Miami community and beyond will create work that reflects the best of Miami Beach
while highlighting some of the best theatrical talent in the world.
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Board Members

GARY FARMER was the cultural affairs program manager for the City of Miami Beach
from 2005 until his retirement in 2016. ln that position he also served as interim director
of the City's Bass Museum of Art in 20A7 - 2008; oversaw the Miami Beach Cultural Arts
Council and its grant making, marketing and advocacy programs, Fine Arts Board,
Colony and Byron Carlyle Theaters, and citywide arts education programs; and initiated
and produced free outdoor arts programming including Arts in the Parks (2006),
Sleepless Night (2007) and SoundScape Cinema Series (2011). Farmer's forty-year
career in arts adrninistration, development and marketing resulted in a client list that
included among others the Metropolitan Museum of Art, lnstitute for Advanced Study,
American School of Classical Studies at Athens, American Cinematheque and the
Museum of Modern Art. An early advocate for the preservation of South Beach's Art
Deco district, his award-winning restaurant, bar and black box theater The Strand was
the de facto headquarters for the local arts community from 1g8O - 1991.

ALEXANDER GALSKY has extensive experience in raising debt and equity for both
public and private companies. His areas of expertise include: financial modeling,
company due-diligence as well as cross-border negotiations. Prior to joining Mr. Galsky
worked as a VP of lnvestment Banking at Green Capital Group (GCG) and beforehand
at Merriman Capital (OTC:MERR), where he focused on financing and M&A for small
cap, high groMh companies. Prior to Merriman he worked as Financial Consultant for
The Rohatyn Group where he assisted in the creation of deals and marketing for the
Latin America Private Equity Group. Mr. Galsky also worked as a Wealth Manager for 5
years in a Private Wealth Management boutique firm. Mr. Galsky received his Masters
degree in lnternational Finance from Columbia University and a Bachelors in Science
from Bentley University where he graduated Magna Cum Laude. He was born in
Caracas, Venezuela and he is fluent in English and Spanish.

MICHEL HAUSMANN is a Venezuelan-bom theater director, producer and writer. He is
the co-founder and artistic director of Palo de Agua, a leading Venezuelan theater
production company. Michel is the bookwriter and director of The Golem Of Havana a
new original musical, which premiered at LaMama in August of 2013 and received it's a
world premiere at Banington stage company in July of 2014. Hausmann's off
Broadway credits include the New York Premiere of Vassily Sigarev's Black Milk at East
13th Theater and the New York premiere of The Color Of Desire, by PuliEer Prize
winning author Nilo Cruz. ln Venezuela he directed the world premiere of Los
Navegaos, the last play by renowned Venezuelan playwright lsaac Chocr6n as well as
successful productions of Fiddler on the Roof, Jesus Christ Superstar and The
Producers that enjoyed an audience of 170,000 spectators. With Mois6s Kaufman, he
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co-directed the Venezuelan premiere of Gross lndecency: The Three Trials of Oscar
Wilde. Michel received a BA from Emerson College and an M.F.A in theater directing
from Columbia University. Hausmann is a New York Theater Workshop 2050 Fellow, a
Shubert Presidential Fellow a Richard Rodgers Award finalist.

MOISES KAUFMAN is a Tony and Emmy nominated director and playwright. He most
recently directed the Broadway revival of The Heiress, with Jessica Chastain, and wrote
and directed 33 Variations on Broadway, staning Jane Fonda, which received 5 Tony
nominations. Mr. Kaufman also directed Rajiv Joseph's PuliEer Prize finalist Bengal
Tiger at the Baghdad Zoo, with Robin Williams, on Broadway in Spring2011. Previous
to that, Mr. Kaufman directed the Pulitzer and Tony Award-winning play I Am My Own
Wife. His plays Gross Indecency: The Three Trials of Oscar Wilde and The Laramie
Project have been among the most performed plays in America over the last decade.
Mr. Kaufman recently directed his first opera, El Gato con Botas (Puss in Boots). Other
credits include:The Nightingale (La Jolla Playhouse), A Common Pursuit (Roundabout),
Bengal Tiger at the Bagdad Zoo (Mark Taper Forum); Macbeth with Liev Schreiber
(Public Theater); This ls How lt Goes (Donmar Warehouse); One Arm by Tennessee
Williams (New Group and Steppenwolf Theater Company); Master Class with Rita
Moreno (Berkeley Repertory Theater); and Lady Windermere's Fan (Williamstown
Theater Festival). Mr. Kaufman also co-wrote and directed the film adaptation of The
Laramie Project for HBO, which received two Emmy Award nominations for Best
Director and Best Writer. He is the Artistic Director of Tectonic Theater Project and a
Guggenheim Fellow in Playwriting.

EDUARDO E. MULLER Based in Miami, Eduardo is a Managing Director at Morgan
Stanley in the Private Wealth Management division. Prior to joining Morgan Stanley in
May 2016, he worked for fifteen years as Director in Private Banking at Credit Suisse in
Miami and spent eight years as Vice President in the Wealth Management Division of
Goldman, Sachs & Co. in Miami, Houston and New York. He atso worked at Citibank in
the Capital Markets Group and with Procter & Gamble in Venezuela as Brand Manager.
Eduardo received his MBA in Finance from the Wharton Business School and his
degree with honors in lndustrial Engineering from Lehigh University.

DAVID SCHARLIN is a second-generation Miami native. He grew up in Coconut Grove
and graduated from Ransom Everglades School. He holds a B.A. in Economics from
the University of Rochester and a J.D. from the University of Miami. lmmediately after
law school, he practiced law in Miami, specializing in transactional real estate and
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corporate law. ln the 25 years since he left the formal practice of law, he has co-
founded several startup companies, including a film production company, a fast-casual
restaurant franchise and a multi-store retail clothing business. ln addition to his
professional career, he has also pursued a commitment to the South Florida
community, serving on the Boards of Directors of numerous local agencies including the
Greater Miami Jewish Federation, Center for the Advancement of Jewish Education,
Miami Jewish Film Festival, Beth David Congregation and the University of Miami Hillel.
He and his wife Amy live in Coconut Grove and have four children.

373



MIAMI
NEW 6il
DRAMX

Mlaml New Drama d/b/a Mlaml Theatre Hub

FISCAL YEAR 20'16.2017 OPERATING BUDGET
SUMMARY SHEET

PROJECTED ASSETS

TOTAL

UNEARNED INCOTE

TOIAL 3

TOTAL PROJECTED ASSETI $

PROJECTED LIABILITIES

2018

1,18G,1qt.00 $ 1,itit0,86{,.00

a26,000,m I a55,040.00

1,612,100.00 $ 1,795,900.00

2017

27S,000.00

534,500.00

I

$

ADIIINISTRATIVE/BUlLDING OPER.ATIONS

Tld(€t Sal6 fTh@ldcal Pmd) $ 232,m0.m $ 606.CXm.00 t 7o2,ooo.oo

nck€t Sd6 ($odal Evsnbl t 24,000.00 s 215.6m.00 t 235.200_00

Soncesslors s $ 22,000.00 $ 23.760.00
It €rchandso I 3.500.00 $ 5.O00.00 $ 5,400.00

lfitels $ 200.000.00 s 216.0',00.m
Sendca & Eoulorent Rmtals s lm.fl)om I 1ffi,ffn.00
:adllv FBgs s $ 37.500.00 $ 40,500.00

lndividual Donors $ 185.000.00 $ 185.000.00 s 19S.800.00
Corporate SporEors $ 45,000.00 $ 68.U)O-00 $ 73,440.00
oolonv Oos Subddv $ $ 88.000.00 3 s0.mo.m
Grarts $ 65.000.00 I 85,000.00 t 91,800.m
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25,0q,.00 $ 25,000,m

25,000.00 I $

ADMINISTRATIVE/OPS TOTAL $ 84,762.75 $ 458)823.80 $ 580,208.80

THEATRICAL PRODUCTIONS/SPEGI,AL EVENTS
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rorAl $ so,szo-0ffi rs,ziro.oo

PRODUGTIONS SUBTOTAL

TOTAL OP. BUDGET

s

$

426,860;00$ 90S,318.30$ l,OtG,S44.89

513,622.75 $ 1,397,142.10 $ 1,596,753.69
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Miami Theater HUB lnc.
Proflt & loss
Janauary through December 2015

(DRAFrl

Ordinary lncome/Expenses

lncome
Donation

Ricardo Hausmann

Helene and Martin Lindenfeld

Eduardo and Yael Muller
Miami Fnd 4216 Miami ("MiamiGive Day")

Total lncome

. 
Expenses

Bank Charges

I ndependent Contractor

Jeremy Stroller
MichaelHausmann

Carolos Mena
December Payroll-l ndependent Contractors

Total lndependent Contractors

Payroll Expenes

Salaries & Wages-December Payroll

Michael Hausmann-Payroll Taxes

December Employer Payroll Taxes

AEA Dues

Payroll Processing Fee

Graphic Designer

Video Services

Misc Services

Production Manager

Casting

Associate Director

General Manager

Other Payroll

Total Payroll Expenses

75,000.00

10,000.00

10,000.00

36,321.30

131,321.:!0

112,O14.541
(34,615.34)

(2s7.43l,
(7,016.56)

(53,903.97)

(12,004.31)

(2,648.O7l,

(L,374.461

(346.11)

(37s.82)

(16,312.95)

(2,000.00)

(2s8.00)

(2so.o0)

(2,033.33)

(800.00)

(soo.oo)

(2,750.00)

(5,655.43)

(84,513.68)
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Recruiter Fee

Actors Apartment Rental

Theater Rental

Truck Rental

Public Relations

Legal Expenses

lnsurance Expenses

Travel & Entertainment Expenses

Non-Taxable Expense Reimbursement
Travel and Entertainment Expenses

Bank Fees

Taxes

Florida State Department

Total Expense

Net Ordinary lncome

Net lncome

(840.00)

(3,700.00)

(25,460.61)

14,997.24],

(2,937.50)

(soo.oo)

(5,200.00)

(1,668.35)

(1,033.58)

(2,7OL.93l.

(220.00)

(100.00)

(51.2s)

(161.2s)

(L32,232.27l'

---T1oe1i

(s10.e1)
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THE GOTEM OF HAVANA

Final Net Sales

TOTAL NET 5 ZZ7,LSS.OO

LESS TICKETING FEES

14-Jan S 13,235.00

15-Jan s 7,431.00

15-Jan s 7,320.00

77-Jan s 12,395.00

2t-tan S 13,335.00

22-lan S 7,525.00

23-Jan S 10,135.00

2&lan S 12,1os.oo

28-Jan S 7,4to.oo
29-Jan S z.rrs.oo
30-Jan s 16,980.00

31-Jar s 13,035.00

4-Feb S tz,tzo.oo
5-Feb S 8,145.00

6-Feb s 15,900.00

7-Feb S tz,gt9.oo
11-Feb S 1o,24o.oo

12-Feb S 8,855.00

13-Feb S t6,47s.oo
14-Feb S 13,4oo.oo
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CURRENT COMPANY STAFF

Miami New Drama has the current roster of staff.
Detailed job descriptions for each follow this page.

o Artistic Director
o Managing Director
o Company/Office Manager
o Production Manager
o Accountant
o Grants Writer
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INCREM ENTAL STAFFING PI.AN

Miami New Drama's expansion plan includes
incrementally and strategically expanding staff within the
following 6 month to 2year period.

This allows the company to staff its expansion initiative
of venue manbgement and programming additions while
being fiscally responsi ble.

. 5 months-l Year Staffing Plan:
Box Office Manager
Box Office Assistant
House Managers
Ushers

Housekeeping Staff
Facilities Manager

2-3year Staffing Plan:
o Development Director
o Rentals Manager
o Education Director (part time)
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CURRENT STAFF

MICHEL HAUSMANN
Artistic Director
A Venezuelan-bom theater director, prcducer and writer. He is the co-founder and artistic director of Palo
de Agua, a leading Venezuelan theater production company. Michel is the bookwriter and director of The
Golem Of Havana a new original musical, which premiered at LaMama in August of 2013 and received
it's a world premiere at Barrington Stage Company in July of 2014. Hausmann's Off Broadway credits
include the New York Premiere of Vassily Sigarev's Black Milk at East 13th Theater and the New York
premiere of The Color Of Desire, by Pulitzer Prize winning author Nilo Cruz. ln Venezuela he directed the
world premiere of Los Navegaos, the last play by renowned Venezuelan playwright lsaac Chocr6n as well
as successful productions of Fiddler on the Roof, Jesus Christ Superstar and The Producers that
enjoyed an audience of 170,000 spectators. With Mois6s Kaufman, he co-direcled the Venezuelan
premiere of Gross lndecency: The Three Trials of Oscar Wilde. Michel received a BA from Emerson
College and an M.F.A in theater directing from Columbia University. Hausmann is a New York Theater
Wo*shop 2050 Fellow, a Shubert Presidential Fellow a Richard Rodgers Award finalist.

LISA DOZIER KING
Managing Director
Lisa Dozier King has been on staff at Symphony Space, Manhattan Theatre Club, and the New 42nd
Street. She was the founding general manager for THE RIDE, a 25 million dollar theatrical tourism
company based in Times Square, and also was the Producing Artistic Director for the Emelin Theatre, a
non profit performing arts center in New York with a 1.7 million dollar budget. Her management firm in
New York City has managed more than seventy professional productions. RecenUCurrent NYC Off
Broadway credits: Leonard Nimo/s Wncent, Promising, Bedbugs the Musical(NY Times Critics'
Pick), Ihe Erlkings, Breakfast with Mugabe (NY Tirnes Critics' Pick), Final Analysis, Sisfas fhe
Musical, F#%king Up Everything (NY Times Critics' Pick), Ten Chimneys, Bronte: A Pofirait of
Charlotte. She is the resident general manager fior the National Alliance for Musical Theatre's Festival of
New Musicals and is on faculty at the University of Miami as the BFA theatre management program
director.

MOISES KAUFMAN
Artistic Associate
A Tony and Emmy nominated director and playwright. He most recently directed the Broadway revival of
The Heiress, with Jessica Chastain, and wrote and directed 33 Variations on Broadway, staning Jane
Fonda, which received 5 Tony norninations. Mr. Kaufman also direc'ted Rajiv Joseph's Pulitzer Prize
finalist Bengal Tiger at the Baghdad Zoo, with Robin Williams, on Broadway in Spring 2011. Previous to
that, Mr. Kaufrnan directed the Pulitzer and Tony Award-winning play I Am My Own Wife. His plays Gross
lndecency: The Three Trials of Oscar Wilde and The Laramie Project have been among the most
performed plays in America over the last decade. Mr. Kaufman recentty directed his first opem, El Gato
con Botas (Puss in Boots). Other credits include: The Nightingale (La Jolla Playhouse), A Common
Pursuit (Roundabout), Bengal Tiger at the Bagdad Zoo (Mark Taper Forum); Macbeth with Liev Schreiber
(Public Theater); This ls How lt Goes (Donmar Warehouse); One Arm by Tennessee Williams (New
Group and Steppenwolf Theater Company); Master Ctass with Rita Moreno (Berkeley Repertory Theater);
and Lady Windermere's Fan (Williamstown Theater Festival). Mr. Kaufinan also co-wrote and directed the
film adaptation of The Laramie Project for HBO, which received two Emmy Award nominations for Best
Director and Best Writer. He is the Artistic Director of Tectonic Theater Project and a Guggenheim Fellow
in Playwriting,
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PABLO SOUKI
Technical Director
Pablo Souki is originally from Caracas, Venezuela, where he was a founding member of the KST Project
Theater Company. He got a degree in Electronics Engineering from Sim6n Bolfvar University in Caracas,
then decided he was making a mistake and that he should go into technicaltheater instead. He was
Production Supervisor ficr the KST Project, before getting an MFA in Technical Design and Production at
the Yale School of Drama. Pablo is curently a Senior Lecturer in the University of Miami Department of
Theatre Arts, and is the Production Manager at UM's Jerry Herman Ring Theatre.

JESSICA KASCHUBE
Grants Writer
Jessica Kaschube is the orrent General Manager of GableStage and an independent grant writer
focused on seeking funding for newly developed arts organizations. She previously worked in various
technical and managerial capacities for Alabama Shakespeare Festival, The Montana Repertory Theatre,
and Alpine Theatre Project. She graduated from The University of Montana with a BFA in Technical
Theatre and Design in 2010, where she was the recipient of the prestigious Talent Scholarship. She has
experience as a counselor and Stagecraft instructor at French Woods Performing Arts Camp in Hancock,
NY. ln Montana and Alabama, she annually participated in the State Thespian Conference by teaching
multiple workshops on scenic painting and lighting design. She has taught theatre classes fur K-2 grade
levels and assisted in the implementation of the first Summer Tech Camp at the Alabama Shakespeare
Festival.

MICHAEL RUBENSTEIN
Accountant
Michael Rubensteln is a financial and business development executive with 20 plus years of experience.
TO.IIY Award winning Producer of 'Pippin' and Associate Producer and Director of Development for the
55h Drama Desk Awads. Michael is cunently involved with producing several theatrical productions, a
television reality show, independent and feature films under development. Board Member and Treasurer
of Amas Musical Theatre (Non-Profit Diversity Workshop Theatre Organization). Over the course of his
c€lreer, Michael has built infiestructures to support companies through transitions, market fluctuations,
start-ups and highgrowth cycles. Michael's responsibilities have extended far beyond finance to include
strategic and tactical business planning, lT, marketing, new product development, manufacturing and
general operating management. Michael is also a CPA with four years of Big 4 experience with Ernst &
Young.
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Artistic Director
Job Description

The Artistic Director for Miami New Drama serves as the pentacle leader of the organization.
Reporting to the board of directors, the Artistic Director is responsible programming, conceiving
and implementing artistic initiatives consistent with Miami New Drama's mission statement, as
well as developing artistic collaborations and endeavors to further expand the organization.

Artistic Director Responsibi lities :

' Serve as the maln face of the organization to the local, national and international
communities.

' Develop and maintain collaborations with local, nationaland internationalartists as well
as renowned theatre companies around the globe.

' Develop new and innovative artistic initiatives relevant to Miami's vibrant cultural
landscape.

' Select and communicate with Managing Director regarding company programming.

' Approve all marketing materials to be consistent with artistic branding of both the
organization and production to the public.

' Oversee selection process of artists on productions as well as the design process
through involvement in design meetings, production meetings and rehearsals.

' Strive for the highest level of artistic excellence for all artistic endeavors of the
organization through hands on leadership and supervision.

' Work in tandem with Managing Director to inspire staff, board and patrons in the
collective goalfor the artistic groMh and success of Miami New Drama.

. Actively participate in fundraising initiatives for the organization.

' Collaborate with the Managing Director to maintain budget provisions as well as
monitor profit/loss margins to have both artistic and financial health within the
organization.

' Responsible for creating and implementing short and long terrn goals, as the leading
visionary of the institution.

' Serve as the leader for the employees of MIND to motivate and retain the best talent
possible in the realms of artistic and management structures.

Artistic Director Skills and Experience:
o Minimum of 10+ years in the professionalarts realm as an artistic leader
o Pioneering artistic leadership
o A strong artistic aesthetic consistent with Miami New Drama's mission
. Ability to manage and empower staff
. Excellent verbal and written communication
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. Public speaking strength

. Detailoriented

. AbilitV to focus simultaneously on long and short term company goals

. Fundraising experience with foundations, grants, localdonors and patrons

. Track record of financial stability at prior organizations
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Managing Director
Job Description

The Managing Director, reporting to the Artistic Director, serves as the management and
producing executive of Miami New Drama. Responsible for managing all financial, staffing and
logisticalfacets of the organization, the Managing Director acts as the management
counterpart to the Artistic Director in all facets for the organization's continued excellence and
growth.

Managing Director Responsibilities:

' Collaborate with Artistic Director to implement Artistic Director/s artistic vision and
aesthetic for the company's mission statement in both season and long term ptanning
through strategizing and implementation of company structure, staffing, financial goals
and programming initiatives.

o Oversees hiring process of contracting all company staff, production employees and
artists.

. Trains and supervises all Miami New Drama staff.

' Creates and implements all day-to-day business policies and procedures; including but
not limited to vendor agreements, ticketing, time sheets and asset withdrawal/incorne
record keeping.

' Leads and empowers all Miarni New Drama staff, part time employees and independent
contradors to create a positive and fruitful working environment with high retention
rates for team members.

' Serves as the executive liaison for all union negotiations, including but not limited to
Actors' Equity Association, Society of Stage Directors and Choreographers, United Scenic
Artists and lnternational Alliance of Theatrical Stage Employees; negotiating and
executing all contracts, requesting concessions, facilitating all bond paperwork and
supervising all benefits payments in both execution and record keeping.

' Supervises and collaborates with accountant on all bookkeeping of financial records, as
well as creating profit/loss reports on a quarterly and production basis.

' Creates annual budgets, production budgets and long term strategic budgets for Miami
New Drama that entailoverallstructure as well as specific production financial scopes,
based on Artistic Director's season plans

o ln tandem with Artistic Director, creates and implements strategic rnarketing plan for
productions

' ln tandem with Artistic Director, plans and executes fundraising events

' Manages company event calendar and coordinates curated rentals of local Miami
organizations in a realm of disciplines.

386



BE I-I IN
MIAMI NEW DRAMA

a

a

Collaborates with Artistic Director and Grants Writer on grant and foundation
applications for both company based and production based donations
ln tandem with Artistic Director, serves as the supervisor for all public relations related
endeavors; including writing press releases and coordinating media related events.
Coordinates box office requests with staff, including but not limited to group sales
endeavors, discount code creation, event programrning for ticketing, and VIP ticket
requests.

Manages payrollcompany with negotiating agreement, supervising payroll documents
and weekly distribution, as well as quarterly and annual employee and company related
employee tax forms and payments.

Plans, programs and supervises implementation of multifaceted performing arts events
in the disciplines of music (classic, pop, Latin, jazz and more), dance (classical, modern,
ballroom), family (theatre, concerts) and more through relationships in the perforrning
arts world by negotiating, contracting and booking artists for a dynamic performing arts
component to the season within Miami New Drama's rnission.
Supervises all company management facets of events operations through negotiations
of riders and performer fees, as well as implementation of show needs with production
manager, box office and other staff.
ln tandem with Artistic Director, explores, plans and implements strategic goals
Serves as the chief point of contact for all financial department related activities,
including accounts payable, accounts receivable and petty cash requests.
Prepares and analyzes financial assessments, including but not limited to profit/loss
reports, balance sheets, and trends within financial spending and income.
Negotiates and serves as the main contact to bind all insurance policies, including but
not limited to general liability, workers' compensation, disability, unemployment,
special event and theatre gear rental umbrella policies.

Serves as face to the community representing Miami New Drama to patrons, vendors
and other alliances

Managing Director Skills and Experience:

' Minimum of 10+ years in the professional arts realm as a manager of arts institutions

a

a

a

a

a

with minimum operating budgets of 1M
Outstanding attention to detail
Ability to manage and empower staff
Excellent verbal and written communication
Public speaking strength
Performing arts programming expertise in areas of music, dance, film and family
entertainment
Ability to focus simultaneously on long and short term company goals

Fundraising experience with foundations, grants, local donors and patrons

a

a
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Track record of financial stability at prior organizations
Possess an expertise in all artistic business standards and practices in the United States
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Production Manager
Job Description

The Production Manager, reporting to the Managing Director, serves as the main liaison for al!
physical production aspects of the organization, including acting as the direct supervisor for al!
technical staff and crew members.

Production Manager Responsibilities:

' Oversee scheduling and staffing for alltechnical personnel and crew for all load in,
technical rehearsals, performances and strike dates

o Evaluate all design facets prior to design implementation to analyze achievability within
the scope of budget and scheduling provisions.

' Facilitate implementation of set, costumes, props, lighting, sound and projection
designs through realizing designs within scheduling and budgetary limitations

. Bid, select and contract allshops to implement designs
r Review all gear request lists for lighting and audio packages to assess best method to

secure items, or make adjustments as needed regarding budgetary and artistic priorities

' Track and report to Managing Director all physical production related expenses with
materials, shop fees, staff expenses and crew salaries.

. Facilitate all rehearsal needs in regards to physical production.
o Create and coordinate, in tandem with Aftastic Director and Managing Director, realistic

load in and technical schedules with delivery of physical production items, crew and cast
scheduling, as well as conveying finalized schedule to venue personnel.

Production Manager Skills and Experience:

' Minirnum 5+ years experience in a production management capacity within the reatm of
the performing arts

' Expertise in all theatrical technical direction terminology and programs

' Proven track record of budgeting and financial implementation of budgets for theatrical
productions and performing arts special events

' Knowledge and experience supervising union crew in job descriptions, assignments and
scheduling

. Abiliry to simultaneously work on multiple projects
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Com pa n y I Ottice M a nage r
Job Description

The Company/Office Manager, reporting to the Managing Director, serves as the main liaison
for all physical production aspects of the organization, including acting as the direct supervisor
for alltechnical staff and crew members.

Company/Office Manager Responsi bi I ities :

. Spearhead administrative needs for office operations

' Coordinate and manage travel for artists coming in from out of town; including but not
limited to airfare, lodging, ground transportation

. Manage company ticket requests

' Collect and distribute PR items from company, including but not limited to marketing
materials, headshots and biographies

. Collect employee tax forms for payroll submission

. Distribute payrollto company and staff

' Organize staff and company events, including first day of rehearsal meet and greets and
talk back after performances

i . Select database entry for accounting
. Scanning and organizing of allcornpany receipts

' Attends and takes notes at relevant board meetings and strategic planning sessions for
the organization

' Serves as the liaison for the Artistic Director and Managing Director at all performances
starting at half hour prior to the performance before the start of the show

' The rnain contact for the venue box office staff during performance times

' ln tandem with Artistic Director and Managing Director, facilitates advancing of rental
shows with drafting agreements, acquiring riders and being a contact for renters

Production Manager Skills and Experience:
. Minimum 2+ years of relevant experience
o Detail oriented
. Abilitv to work well with a variety of personalities
. Proficiency in Word, Excel and Google Calendar
. Flexible work hours
. Validdrivers'license
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Venue Maintenance Plan

Miami New Drama has a long term plan with the growth of the organization to hire a fulltime
facilities manager. This facilities manager, reporting to the Managing Director, would manage
all facets of the building, including but not limited to:

. HVAC repairs

. Utilities management

. Project management for all renovation initiatives

. Scheduling of custodial and repair staffing

. Fire and safety code compliance

. Facilities budgeting

' Serve as the contractor to implement, manage and supervise vendor bids for all facilities
related projects

. Spearhead energy efficiency programs

The facilities manager is a key part of the 1-2 year strategic plan.

During the 2016-2017 season, Miami New Drama has begun plans for a stepping stone year to
manage all facets of maintenance. The Artistic Director and Managing Director would supervise
allfacilities related maintenance and initiatives and engage, on a monthly retainer, a vetted
venue maintenance company to contract all maintenance related functions and projects.
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1' Partnerships

lnternational:
Festival Santiago a Mil - Santiago Chile
Teatro Chacao - Venezuela
Estudio Gershanik - Argentina

National:
Tectonic Theater Project
New York Theatre Workshop
Siti Company
The Play Company

Local:
MDC Live Arts
Miami Light Projet
GableStage
Nu Deco Ensamble
O, Miami Poetry Festival

Artists:
Gregory Mosher Tony winning Director and Former Lincoln Center Artistic Director
Doug Wright - Tony and PuliEer Winning Author
Jane Fonda - Oscar Winning Actress
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SUPPORTERS

Local Supporters:

-Miami Beach Chamber of Commerce
-Miaml-Dade County Cultural Affair's Office - Michael Spring
-Lincoln Road Business lmprovement Districts, lnc
-Miami lnternational Film Festival - Jaie Laplante
-GableStage - Joseph Adler
-Miami Light Project - Beth Boone
-Miami Dade College Live Arts (MDC Live Arts) - Kathryn Garcia
-Miami Jewish Film Festival - lgor Shteyremberg
-Miami Art Zine - Harvey Burnstein
-Nu Deco Ensamble - Sam Hyken
-The New Tropic - Christopher Sopher

National Supporters

-New York Theatre Workshop- (Tony award winning theatre)
-La Jolla Playhouse - America's premiere regional theatre
-Anne Bogart - Award winning director. Artistic director Siti Company
-Gregory Mosher - Fmr. Artistic director Lincoln Center. Two times Tony
Award winner
-Doug wright - Tony and Pulitzer awatd winning playwright. President,
Dramatist Guild of America
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May 11,2016

City of Miarni Beach

Cultural Arts Council
Finance Committee

Dear Finance Committee Members,

My name is Kathryn Garcia and I am the Executive Director of Miami Dade College's MDC Live
Arts, a nationally recognized performing arts presenter with a celebrated history of bringing
outstanding live arts experiences to Miami. Annually, we produce a diverse series of stellar
performances, presenting today's most exciting artists while creating meaningful encounters
between these artists, the students of MDC, and the community through workshops and
residency activities.

As one of the City's significant presenting organizations, I am thrilled to learn about the exciting
efforts the City of Miami Beach is exploring with Miami New Drama to transform the Colony
Theatre, from a rental venue to a true cultural institution.

As presenters we have worked for many years at the Colony Theatre and we understand all too
well the rnany challenges and frustration associated with the current management. We look
forward to the Colony Theatre being managed by an organization that better understands and
serves the needs of its clients. We have faith that Miami New Drama is that organization and
can lead the Colony Theatre into achieving this exciting transformation.

Please feel free to contact me if you should need any more information.

Best,

MDC live Arts -Mlami Dade Collqe
Freedom Tower Sixth Floor, 600 Biscayne Blvd., Mlami, FL 33132

Kathryn Garcia
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Board of Trustees

James C. Nicola
ARlsrc DtREcroR

Jeremy Blocker
MeuRortc DrREcroR

Barbara Warner Howard
CxerR

Heather Randall
Co-Pnesrorur

Noel E. D. Kirnon
Co-P nesroerqr/TREASURER

Allan S. Gordon
VrcE-CHATR

Anthony E. Napoli
VrcE PnEsroeur

GailBell
Secnernav

Stephen Graham
FouNorNo Tnusree

Jack Bamberger
Claudia Caffuzzi
Barbara Cutler
Ellen Fleysher
Janet Harckham
Hans Humes
Kelly Fowler Hunter
Susan Petersen Kennedy
Bokara Legendre
Andrea Miller
John D. Olson
Scott Shay
Deborah Voigt
Brian Vollmer
Doug Wright
Katherine Yoh

Apil27,2016

To Whom It May Concern:

I am submiuing this letter in support of Miami New Drama, led by Artistic
Director Michel Hausmann and Artistic Associate Moises Kaufman, in its
effort to create a regional theater at the historic Colony Theatre.

I am, and have been, the Artistic Director of New York Theate Workshop

NY[\U since 1988. NYTW is an Off-Broadway theahe dedicated to

supporting theatre artists at all stages of their careers and providing an

environment where theatre can be created free of the forbidding financial
demands often associated with commercial ventures. In my tenure, NYTW
has remained steadfast to its founding commitment of nurhring both

established and emerging theatre artists, promoting collabbration and bold
experimentation with theatrical forms. I have guided the develop,ment of
many NYTW world premieres, including the award-winning

productions Once (8 Tony Awards) and Peter and the Starcatcher (5 Tony
Awards) on Broadway. NYTWs productions have received a Pulitzer

Prize and multiple Tony, Obie, Drama Desk and Lucille Lortel Awards.

The New York Theatre Workshop extensively supports projects

throughout the production process and hosts between sixty and eighty
developmental workshops annually.

I first encountered Michel Hausmann when he applied to be in the first
cohort of 2050 Fellows at New York Theatre Workshop :rir2012. After a
rigorous application process, Michel was selected out of overtwo hundred

applicants to spend a year in residence at NYTW. I was moved by
Michel's unbounded energy and joyous spirit and see in him a promising

artistic leader. I have known Artistic Associate Moises Kaufinan for
twenty five years and have supported the development of many ofhis
projects, including Gross Indecency andThe Laramie Project.

79 East 4th Street New York, New York 10003 212-780-9037 Fax:212460€996 Box Office: 212460-il75 rruvwr.nytw.org
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Board of Trustees

James C. Nicola
Amsrtc DrREcroR

Jeremy Blocker
MlHlornc DrREcroR

Barbara Warner Howard
CHnn

Heather Randall
Co-PResoar

NoelE. D. Kimon

Working in tandem, these artists are sure to enhance the cultural life of
Miami Beach and bring the city into the national cultural conversation.

If you require anything further, please do not hesitate to ask.

Yours Truly,

C. Nicola

Allan S. Gordon
VICE.CHAIR

Anthony E. Napoli
Vtce PResroENt

GailBell
SecREreRv

Stephen Graham
FounorNo TRustee

Jack Bamberger
Claudia Caffuzzi
Barbara Cutler
Ellen Fleysher
Janet Harckham
Hans Humes
Kelly Foa/er Hunter
Susan Petersen Kennedy
Bokara Legendre
Andrea Miller
John D. Olson
Scott Shay
Deborah Voigt
Brian Vollmer
Doug Wright
Katherine Yoh

79 East 4th Street New York, New York 10003 212-780-9037 Fax: 212460{996 Box Office: 212460-5475 www.nytw.org
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Anne Bogart
272West 107 Street #L6B

NewYork, NY 10025

April16,2016

To Whorn It May Concern:

I am writing here with great enthusiasm and support for Artistic Director Michel
Hausmann and Miami New Drama. I am a Professor at Columbia University where I
oversee the Graduate Directing Program. I am also the Co-Artistic Director of SITI
Company, based in New York City. What Mr. Hausmann and his Associate Artistic
Director, the world-renowned Moises Kaufman, are bringing to the city of Miami
Beach is nothing short of remarkable and, yes, miraculous. The existence of Miami
New Drama is bringing the city of Miami Beach closer to the national theatrical
conversation. I am terrifically excited about what is curuently happening, with the
upcoming productions and planning and, in general, I am enthused about the future
of Miami New Drama. I also look forward to collaborating artistically with Mr.
Hausmann, Mr. Kaufman and their magnificent cohorL

Please do not hesitate to contact me if I can be of any influence in insuring the future
of Miami New Drama atthe Colony Theater.

Sincerely,

Anne Bogart
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PAYCHEX@
Daniel Marrs Phone: 212-239-94OOx.42l4O

( Small Business consultant Fax: 877-ss9-8683
Emai!: dmarrs@paychex.com

Officer Only Poyroll Pockoge

MIAMI NEW DRAMA Plan: Based on 10-20 employees, paid monthlv the cost for our services is as
follows:

Pavroll Service (included)
. Simple reporting by phone, fax, emailor online

' You are assigned one payroll specialist to assist with managing your payroll process
. Your rep will assist you with obtaining any Federal and State lD numbers (if needed)

Taxpav Service (included)

Paychex will assume full liability for the accuracy and timeliness of all federal and state tax compliance as
follows:

. Deposits of all federal tax liability

. Deposits of all state tax liability
o Deposits of all federal and state unemployment taxes

, ' Preparation and filing of the quarterly 941 tax return and the annual 9zt0 tax returnI . Preparation and filing of the NYS 45 quarterly tax return
. Preparation and filing of the MCTMT quarterly tax return
. Preparation and filing of the annual W-2's and W-3 filing (1099's included if applicable)

Emplovee Pay Package (included)

Paychex will pay your employees with various options for you and your employees as follows:
o Direct Deposit: Employees can deposit into multiple accounts

' Check lnsertion: Check or stubs will be inserted in envelopes to protect confidentiality

' Check Signing: Checks are Iaser signed with your signature and drawn off your account gI
' Readychex: Checks are pre-signed and drawn offthe Paychex bank account to protectthe

confidentiality of your employer bank account and eliminate bank reconciliation

Labor Compliance Poster Kit (included)

State and Federal Labor Law posters, including any updates

Online Reporting (included)

Paychex will automatically set up both you and your accountant to view all your reports online; Paychex will
archive up to four years of payroll history so you will be able to date range any specific employee payrotl or
company payroll information needed immediately; you will also have access to all federal and state tax

, returns, as well as W-2's filed for prior years; Mac Compatible
t

Logo Service (included )
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^Cfu\-r' ]NSURANCE BINDER
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Actors' Equ ity Association

AGREEMENT AND RULES
GOVERNING EMPLOYMENT

IN

SMALL PROFESSIONAL THEATRES

Effective Date: June 8, 2015

Expiration Date: June 4,2017

NATIONAL OFFICE HOLLYWOOD OFFICE

165 West 46th Street 5636 Tujunga Ave

NewYork, NY 10036 Nortr Hollywood, CA 91601

(212) 86$8530 phone (323) 97&8080 phone

(212) 719-9815 fax (323) 97&808'l fax

CHICAGO OFFICE ORLANDO OFFICE
557 West Randolph Street 10319 Orangewood Boulewrd
Chicago,lL 60661 Orlando, FL32821
(312) 641{393 phone (407) 345-8600 phone

(312) O41€365 fax (407) 345-1522fax

www.actorsequity.org
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MINIMUM COMPENSATION TABLES
(Referenced to Rule 52, SALARIES.)

Minimum Weekly Salaries for a Theatre's First Year of Operation

Note: Minimum salaries, divided by total weekly hours, must meet or exceed all applicable
minimum wage laws.

Rates Effective from June 6, 2016 through June 4,2017

Category
,rarrrw Actor Actor Actor SM SM ASM SM SM Onertime'l;' Weekly Min Overlap Weekly Min Min Overlap Overtap lper 112

Hours Salary lncrement Hourc Salary Salary lncrement Hours hour)

I 4 22 $236 $50 ?A $280 $256 ${00 32 $8.10

2 4 26 $277 $50 30 $330 $318 $100 38 $8.r0

3 4 30 $3{8 $50 u $379 $359 $125 40 $8.10

4 5 30 $352 $75 34 9425 $379 $125 40 $8.80

5 5 34 93ss $75 38 $473 $4r8 ${50 48 $8.80

6 6 u $4+s $75 38 $530 $,10s $r56 48 $e.80

7 6 38 s490 $75 42 $622 $514 $175 52 $9.80

8 7 38 $550 $75 42 $651 $570 $175 52 ${0.85

9 7 42 $622 ${00 46 $728 $637 $200 56 $11.{0

t0 8 12 $6M $100 46 $799 $710 $200 56 $12.70

Pension: 8%
Health (includino Supolemental Workers Comp):

Gategories 1 - 5 : $158.00 per contract per week
Categories 6 - l0: $173.00 per contract per week

73
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Miami New Drama is atso in the process of applying for funding from ArtPlace:

ArtPlace America (ArtPlace) is a ten-year collaboration among a number of foundations, federal
agencies, and financial institutions that work to position arts and culture as a core sector of
comprehensive community planning and development in order to help strengthen the social,
physical, and economic fabric of communities.

ArtPlace focuses its work on creative placemaking, which describes projects in which art plays

an intentional and integrated role in place-based community planning and development. This
brings artists, arts organizations, and artistic activity into the suite of placemaking strategies
pioneered by Jane Jacobs and her colleagues, who believed that community development must
be locally informed, human-centric, and holistic.

ln practice, this rneans having arts and culture represented alongside sectors like housing and
transportation - with each sector recognized as part of any healthy community; as requiring
planning and investment from its community; and as having a responsibility to contribute to its
community's overall future.
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MIAMI
NETI/ dh
DRAMX

iIARKETING OUTREACH

o MIAMIHERALD
o Eight (8) Full Color (1/4 Page) Weekend section - Friday
o Two (2) Full color (112 Page) Weekend Section - Friday
o One (1) Art Enthusiasm e-blast (32,000 opt in)
o One (1) Razor banner at homepage of miami.com

o WRLN
o 15 seconds spots during production
o Two newsletter inclusions

o WDNA
o Eblast
o On air ticket giveaways
o On air commercials
o Calendar listing

o MIAMINEWTIMES
o One (1) 114, Full Color ad in the issue of 1ltl16 (S0,000 issues)
o 60,000 banner ad impressions (New Times'Arts Sec,tion)
o 1 New Times Exclusive email blast (10000 opt In)
o 2 Promo Newsletter inclusions
o SocialMedia Post (Twifter & lnstagram)
o Programmatic email blast using targeting metrics from Arts and Culture programmatic

campaign: 50,000 emails
o 2 Arts Section Reskins (digital billboard styte ads)

o MIAMI BEACH CONVENTION CENTER & COLONY THEATRE
o Two (2) trargeted e-blasts (25,000 pot in e-mails)

o JLPR
o Three e-blasts from JLPR Database (160,000 e-mails)

o FAGEBOOK
o Daily promoted posts (total$3000)targeting Miami, Miami Beach, Aventura, CoralGables,

Goconut Grove, among others.

o CROSS PROII,IOTIONAL E-BLASTS :

o MiamiJewish Film Festival
o O, MiamiPoetry Festival
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o Gablestage
o MiamilnternationalFilmFestival
o Miami Theater Center
o University of Miami: Ring Theater
o Nu Deco Ensemble

o CALENDAR LISTINGS:
o Ci$ of Coral Gables
o SouthFlorida.com
o Florida Theatre Onslage
o Miami.com
o BroadwayWorld Miami
o Miami Art Zine
o Eventful
o Community Newspapers (South Miami News and Coral Gables Neurs)
o Family Oulreach (Listings)
o Family Magazine
o Broward Family Life
o Parenting Plus
o South Florida Parenting
o Exploring City of Miami calendars

o lN PROCESS:
o Zip code mailing campaign to residents of Miami Beach
o Google Ads
o TravelZooPromotionalOpportunities
o CulturalConnection with WLRN
o Goldstar
o MiamiArt Guide
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/rG
BEHINN
MIAM I NEW DRAMA

PUBTIC RELATIONS AND MARKETING

Public Relations:

Jenny Lee PR: is dedicated to inspiring the discovery of the extraordinary in the brands we work
with by engaging target audiences and creating unparalleled awareness and demand, Positioned
in the forefront of media relations, award-wining JLPR has developed close working relationships
within our hometown and national media markets to execute successful campaigns for both
Fortune 500 companies and small businesses, ln today's dynamic marketplace, it's critical to stay
atop the digital media and marketing space. From status updates to top tier media placement,
we get the word out, engage your audience and create brand buzz!At this very moment, you,
like nearly everyone and everything else, can be reached via a plethora of outlets. We use those
means to drive your message. This isn't just what we do, it's how we live. We get it. We're
addicted to it. We're strategic, forward thinkers who are results driven, creative and passionate.
We don't want to be another vendor, we want to be an extension of your team. We have a lot to
offer. But don't take our word for it, our results speak for themselves.
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting The Finance And Citywide Projects Committee Recommendation To Add The
Soundscape Park Concession Stand To The Fiscal Year 2016117 Capital Budget Prioritization
Process ln The Amount Of $800,000.

lntended Outcome

Advisory Board Recommendation:

lmprove Alliance With Key Business Sectors Namely Hospitality Arts lnternational Business With A
Focus On Enhanced Culture Entertainment Tourism

Su Data , Environmenta! etc.): N/A

Item Summary/Recommendation :

ln mid-2014, the City Administration began discussing methods to better activate SoundScape Park
during the day. The Finance and Citywide Projects Committee discussed this at the June 20,2014
meeting and recommended pursuing food and beverage concessions through the pop-up concept or
food trucks for Soundscape Park and the Miami Beach Botanical Garden. The Committee
recommended waiting for a broader master plan for activating Collins Park before pursuing a
concession operation at this location.

Since the June 2014 Committee meeting, at the direction of the Finance Committee, staff has been
working with the New World Symphony and negotiating with their concessionaire, Thierry Catering, for
a concession operation in SoundScape Park. On January 7,2015, a preliminary Term Sheet was
presented to the FCWPC for consideration along with examples of the design and menu concept
proposed by Thierry Catering. The Committee recommended moving forward with the Soundscape
Park term sheet presented. Staff continued working with Thierry Catering to finalize projected capital
and operating expenses, and to assist with the regulatory approval process.

On September24,2015, Thierry Catering advised the City that the regulatory approval process for
approval of the building design has become more costly than they originally anticipated and they could
not dedicate the attention to this at this time. Review and approval is required from the Design
Review Board (DRB) and Planning Department Staff believed that DRB would have concerns
approving a retrofitted shipping container for the concession stand. Planning Department staff felt that
it would be easier to get DRB approval if the concession stand was permanent and was similar in
design to the public restroom structure.

On March 18, 2016, the Finance Committee directed staff to prepare cost estimates for the
construction of concession facilities at SoundScape Park, Collins Park, and The Botanical Garden and
return to the Finance Committee for consideration. Staff from the Tourism, Culture, and Economic
Development (TCED) Department worked with Capital lmprovement Projects (ClP) Department to
prepare order of magnitude estimates which are attached as Exhibit "A" for your review.

The Administration recommends accepting the Finance and Citywide Projects Committee
recommendation Add The Soundscape Park Concession Stand To The Fiscal Year 2016117 Capital

Prioritization Process ln The Amount Of $800,000.

The Finance Committee met on May 20, 2016 and reviewed the construction estimates for all three (3)
locations and unanimously passed a motion recommending the concession stand for SoundScape
Park, in the estimated amount of $800,000, be added to the Fiscal Year 2016117 Capital Budget for
consideration by the City Commission. The Committee also directed staff to contact the Bass
Museum to investigate whether the Museum would open their caf6 to Collins Park to service the

blic and work with the Botanical Garden to find an exclusive caterer/concessionaire.
Financial lnformation :

Source of
Funds:

OBPI

Amount Account
1

Total

Financial lmpact Summary:
N/4.

Max Sklar, Tourism and Cultural Director

E MIAMIBEACH nEM c7 a
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g MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE
ACCEPTING THE FINANCE ANDCITY OF MIAMI BEACH, FLORI

CITYWIDE PROJEGTS COMMITTEE RECOMMENDATION TO ADD THE
SOUNDSCAPE PARK CONCESSION STAND TO THE FISCAL YEAR
2016117 CAPITAL BUDGET PRIORITIZATION PROCESS !N THE
AMOUNT OF $800,000.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BAGKGROUND

Over the past few years the City has invested millions of dollars to create and improve
SoundScape Park. The City and New World Symphony (NWS) successfully partnered
to provide programming in SoundScape Park. The programming attracts thousands of
people to view NWS WallcastsrM and the City's SoundScape Cinema Series. However,
there are significant periods of the time when the park is fairly empty. That is because
the park offers nothing to attract nearby workers, visitors, or residents.

ln mid-2014, the City Administration began discussing methods to better activate
SoundScape Park during the day. Those discussions have included the New World
Symphony to ensure their interests are preserved. The City is currently working with
them to provide a consistent schedule of daytime music in SoundScape as just one
method to attract more daytime use.

The Finance and Citywide Projects Committee discussed this at the June 20, 2014
meeting and recommended pursuing food and beverage concessions through the pop-
up concept or food trucks for Soundscape Park and the Miami Beach Botanical Garden.
The Committee recommended waiting for a broader master plan for activating Collins
Park before pursuing a concession operation at this location.

Since the June 2014 Committee meeting, at the direction of the Finance Committee,
staff has been working with the New World Symphony and negotiating with their
concessionaire, Thierry Catering, for a concession operation in SoundScape Park. On
January 7, 2015, a preliminary Term sheet was presented to the FCWPC for
consideration along with examples of the design and menu concept proposed by Thierry
Catering. The Committee recommended moving fonruard with the Soundscape

TO:

FROM:

432



City Commission Meeting
SoundScape Park Concessions
June 8,2016
Page 2 of 2

Park term sheet presented. Staff continued working with Thierry Catering to
finalize projected capital and operating expenses, and to assist with the regulatory
approval process.

On September 24, 2015, Thierry Catering advised the City that the regulatory approval
process for approval of the building design has become more costly than they originally
anticipated and they could not dedicate the attention to this at this time. Review and
approval is required from the Design Review Board (DRB) and Planning Department
Staff believed that DRB would have concerns approving a retrofitted shipping container
for the concession stand. Planning Department staff felt that it would be easier to get
DRB approval if the concession stand was permanent and was similar in design to the
public restroom structure. ln either scenario, an architect and engineer would be
required, whether the concession stand was designed as a permanent or temporary
structure, which is making the project too costly for Thierry Catering and they are not
interested in pursuing this unless the City covers the initial capital investment required.

On March 18,2016, the Finance Committee directed staff to prepare cost estimates for
the construction of concession facilities at SoundScape Park, Collins Park, and The
Botanical Garden and return to the Finance Committee for consideration. Staff from the
Tourism, Culture, and Economic Development (TCED) Department worked with Capital
lmprovement Projects (ClP) Department to prepare order of magnitude estimates which
are attached as Exhibit "A" for your review.

The Finance Committee met on May 20,2016 and reviewed the construction estimates
for all three (3) locations and unanimously passed a motion recommending the
concession stand for SoundScape Park, in the estimated amount of $800,000, be added
to the Fiscal Year 2016117 Capital Budget prioritization process for consideration by the
City Commission. The Committee also directed staff to contact the Bass Museum to
investigate whether the Museum would open their caf6 to Collins Park to service the
general public and work with the Botanical Garden to find an exclusive
caterer/concessionaire to help fund the improvements at the Garden.

CONCLUS!ON

The Administration recommends the Mayor and City Commission of the City of Miami
Beach, Florida, accept the Finance and Citywide Projects Committee recommendation
to add the SoundScape Park concession stand to the Fiscal Year 2016117 Capital
Budget prioritization process in the amount of $800,000.

Attachmentsr,
ht

JLM/KGGIMAS

T:\AGENDA\20'16Uune\TCED\SoundScape Concession\SoundScape Park Concessions Memo.doc
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting The Finance And Citywide Projects Committee Recommendation To Waive
The Rental Fees At The Colony Theater, Waive Special Event Permit Fees ln The Amount Of $3,000
And; Further Recommended A Grant Of $13,000 ln S Of The Event

Board Recommendation:

lmprove Alliance With Key Business Sectors Namely Hospitality Arts lnternational Business With A
Focus On Enhanced Culture Entertainment Tourism

Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation:
The first annual South Beach Jazz Festival is scheduled to take place on Friday December 9, 2016.
Over that weekend, while ticketed venues like the Colony Theater present internationally recognized
acts, thirty hour long, open-air performances by local and lesser-known ensembles will draw Lincoln
Road patrons. More significantly, the festival musicians will bring public awareness in the municipality
to persons who have disabilities. The South Beach Jazz Festival will take pride and find its purpose in
featuring musicians with disabilities. Every act performing under the festival's auspices will showcase
the artistry of at least one person with a disability.

At the April 13, 2016 City Commission meeting, Commissioner Arriola sponsored an item to consider
providing funding support for the event. Commissioner Arriola explained that the Disability Access
Committee met about month ago and they passed a Resolution requesting funding from the City to
help support the first Annual South Beach Jazz Festival. They need funding so the disabled can
perform in the Jazz Festival along Lincoln Road. The item was referred to the Finance and Citywide
Projects Committee to consider a waiver of rental fees for the Colony Theater Raise fund from private
sectors and to consider finding funding in the amount of $15,000.

The Finance and Citywide Projects Committee met on April22,2016 and recommended waiver of the
rental fee for the use of the Colony Theater. Additionally, the Finance and Citywide Projects
Committee discussed this item again at their May 20,2016 meeting and recommended waiver, in the
amount of $3,000, in Special Event Permit Fees and also recommended the City provide the a
$13,000 grant to the event.

The Administration recommends the Mayor and City Commission of the City of Miami Beach, Florida,
accepts the Finance and Citywide Projects Committee recommendation to waive the rental fees at the
Colony Theater, Special Event Permit Fees in the amount of $3,000 and; further recommended a

of $13.000 in su of the event.

Financial lnformation :

Source of n
Funos:4fl<U 

7

Amount Account
1 10,000.00 County Parking Reimbursement Fund

OBPI ,d
2 3,000.00 Citywide Account

Tota! 13,000.

F*i;anctflm pact S u m m a ry :

Glerk's Office
Max Sklar, Tourism and Cultural Director

AGENDA fiEM C7 R
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E MIAMIBEACH
City of Miomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of tfte City

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE FINANCE AND
CITYWIDE PROJEGTS COMMITTEE RECOMMENDATION TO WAIVE
THE RENTAL FEES AT THE COLONY THEATER, WAIVE SPECIAL
EVENT PERMIT FEES lN THE AMOUNT OF $3,000 AND; FURTHER
RECOMMENDED A GRANT OF $13,OOO IN SUPPORT OF THE EVENT.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

FUNDING

County Parking Reimbursement Fund: $10,000
Cifuwide Account: $ 3.000

TOTAL $13,000

BACKGROUND

The first annual South Beach Jazz Festival is scheduled to take place on Friday
December 9, 2016. Over that weekend, while ticketed venues like the Colony Theater
present internationally recognized acts, thirty hour long, open-air performances by local
and lesser-known ensembles will draw Lincoln Road patrons. More significantly, the
festival musicians will bring public awareness in the municipality to persons who have
disabilities. The South Beach Jazz Festival will take pride and find its purpose in
featuring musicians with disabilities. Every act performing under the festival's auspices
will showcase the artistry of at least one person with a disability.

At the April 13, 2016 City Commission meeting, Commissioner Arriola sponsored an
item to consider providing funding support for the event. Commissioner Arriola
explained that the Disability Access Committee met about month ago and they passed a
Resolution requesting funding from the City to help support the first Annual South Beach
Jazz Festival. They need funding so the disabled can perform in the Jazz Festival along
Lincoln Road. The item was referred to the Finance and Citywide Projects Committee to
consider a waiver of rental fees for the Colony Theater Raise fund from private sectors
and to considerfinding funding in the amount of $15,000.

TO:
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City Commission Meeting
South Beach Jazz Festival Support
June 8,2016
Page 2 of 2

The Finance and Citywide Projects Committee met on Aprrl22,2016 and recommended
waiver of the rental fee for the use of the Colony Theater. Additionally, the Finance and
Citywide Projects Committee discussed this item again at their May 20,2016 meeting
and recommended waiver, in the amount of $3,000, in Special Event Permit Fees and
also recommended the City provide the a $13,000 grant to the event.

CONCLUSION

The Administration recommends the Mayor and City Commission of the City of Miami
Beach, Florida, accepts the Finance and Citywide Projects Committee recommendation
to waive the rental fees at the Colony Theater, Special Event Permit Fees in the amount
of $3,000 and; further recommended a grant of $13,000 in support of the event.

tu,anWntas

T:\AGENDA\2016Uune\TCED\South Beach Jazz Fest\South Beach Jazz Festival Funding Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE FINANCE AND
C!TYW!DE PROJECTS COMMITTEE RECOMMENDATIONS TO
WAIVE THE RENTAL FEES AT THE COLONY THEATER FOR THE
2016 SOUTH BEACH JMZ FESTIVAL; TO WAIVE SPECIAL EVENT
PERMIT FEES lN THE AMOUNT OF $3,000 FOR THE FESTIVAL; AND,
FURTHER, TO APPROVE A GRANT IN THE AMOUNT OF $13,OOO TO
POWER ACCESS, INC., A FLORIDA NOT.FOR.PROFIT ENTIry, IN
SUPPORT OF THE FESTIVAL.

WHEREAS, the first annual South Beach Jazz Festival ("Festival") is scheduled to take
place on Friday December 9, 2016 and is being organized by Power Access, lnc., a Florida
501 (cX3) not-for-profit entity; and

WHEREAS, during the Festival, paid performances will occur at the Colony Theater and
free performances will take place on Lincoln Road; and

WHEREAS, Festival musicians will raise public awareness of persons who have
disabilities as the Festivalwill feature musicians with disabilities; and

WHEREAS, at the April 13, 2016 City Commission meeting, Commissioner Ricky Arriola
sponsored an item for the City Commission to consider funding support for the Festival and
explained that the Disability Access Committee passed a Resolution requesting funding from the
City to help support the first Annual South Beach Jazz Festival; and

WHEREAS, the item was referred to the Finance and Citywide Projects Committee to
consider a waiver of rental fees for the Colony Theater and to consider finding funding in the
amount of $15,000; and

WHEREAS, the Finance and Citywide Projects Committee met on Aprrl 22, 2016 and
recommended waiver of the rental fee for the use of the Colony Theater. Additionally, the Finance
and Citywide Projects Committee discussed this item again at their May 20, 2016 meeting and
recommended waiver, in the amount of $3,000, for Special Event Permit Fees and also
recommended that the City provide a $13,000 grant to PowerAccess, lnc., a Florida not-for-profit
entity, for the Festival; and

WHEREAS, the Administration recommends that the Mayor and City Commission accept
the Finance and Citywide Projects Committee's recommendations to waive the rental fees at the
Colony Theater, to waive the Special Event Permit Fees in the amount of $3,000; and, further, to
award a grant of $13,000 in support of the Festival which serves a public purpose by supporting
the arts and the disabled community in the City.

NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, hereby accept the recommendations
of the Finance and Citywide Projects Committee and waive the rental fees at the Colony Theater,
for the 201 South Beach Jazz Festival; waive the Special Event Permit Fees in the amount of
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$3,000forthe Festival; and, further, to award a grantof $13,000 1o PowerAccess, lnc., a Florida
501(c)(3) not-for-profit entity, in support of the 2016 South Beach Jazz Festival.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

T:\AGENDA\201GUune\TCED\South Beach Jazz Fest\South Beach Jazz Festival Funding RESO.doc
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FORM & I.ANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Authorizing The Mayor And City
Clerk To Execute Amendment No. 6, To The Existing Professional Services Agreement Between The City Of Miami Beach And Schwebke-
Shiskin & Associates, lnc. For Final Design Of Stormwater Pump Stations And Related ltems, Additional Resident Project Representatlve
And Construction Administration Services For Six Additional Months To Correspond With Approved Construction Schedule, For The
Venetian lslands Bid Package 13C RighlOf-Way Neighborhood lmprovement Project; ln The Negotiated Not-To-Exceed Amount Of
$205,856 Plus An Amount Of $1,500 For Reimbursables; For A Total Amount Of 9207,356; With Previously Appropriated Funding ln The
Capital Budget From The Following Funds; $126,792 From Fund 432 - 2015 Stormwater Bonds; And $80,564 From Fund 419 - W&S Loc
2009.

and maintain priority infrastructure with full accountability

Supporting Data (Surveys, Environmental Scan, etc: The 2014 Customer Satisfaction Survey indicated that over 77% of residents
rated recently completed capital improvement projects as "excellent" or "good".

Item Summa

City Clerk's Office Legislative Tracking:

T:\AGENDA\2016\June\ClPVenetian lslands.Amendment 6Venetian lslands.Amendment 6.Summary.doc

AGENDA ITEM
DATE

On September9,2009, the City Commission, pursuantto RequestforQualifications (RFQ) No. 42-08109,adopted Resolution
No. 2009-27161 , approving and authorizing the Mayor and City Clerk to execute a Professional Services Agreement (PSA)
with Schwebke-Shiskin & Associates, lnc. (SS&A) to provide professional services forthe design, bid, award and construction
administration phases of the Venetian lslands Bid Package 13C, Right-Of-Way Neighborhood lmprovement Project(the
Project) in the amount of $585,660.

On June 2010, the administration approved Amendment No. 1 in the amount of $9,900 for a topographic survey of the existing
outfalls scheduled for rehabilitation. Subsequently, on May 8, 2013, the City Commission adopted Resolution No.2013-28202
to approve Amendment No. 2 for additional RPR services and Supplemental Construction Administration services in the
amount of $349,957.

On March 5,2014, the City Commission adopted Resolution No. 2014-28528 approving Amendment No. 3 in the amount of
$201,814 for the re-design and permitting phase services associated with the enhanced stormwater system criteria as
recommended by the Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise and the Flooding Mitigation Committee, on
February 12,2014.

On November 19,2014, the City Commission adopted Resolution No.2014-28821 approving Amendment No.4 in the amount
of $76,500 which implemented additional enhanced stormwater drainage design modifications based on comments from
AECOM and City Engineer.

On April 15,2015, the City Commission adopted Resolution No. 2015-28993 approving Amendment No. 5 in the amount of
$666,462 for design modifications that included conceptual design, meetings with City staff, electrical and structural revisions
and permit submittals. Additional twenty (20) months of construction administration was added to the agreement.

On January 13,2016, the City Commission approved change order No.3 to Lanzo Construction (Contractor) plus a time
extension of 365 days to the construction contract for the construction of six (6) stormwater pump stations.

Additional design services to finalize pump system equipment, components and stakeholders' meetings are required to
complete the design. The additional services will incorporate the best practical solutions that meetthe stakeholders'concems
for each pump station site and also include extended RPR and Construction Administration services for six (6) additional
months to correspond with the Contractor's approved schedule.

Based on the revised construction schedule forthe installation of the stormwater pump stations, it is necessary to extend RPR
Services to the final completion date of the project. The revised final construction completion date is March 30, 2017.

A proposal addressing the services required was submitted by SSM. After a thorough review, the proposal was negotiated
and the additional services will be added to the Professional Services Agreement as Amendment No. 6 in the amount of
$207,356. Amendment No. 6 will revise the total not-to-exceed contract sum to $2,097,649.

The negotiated price submitted by Schwebke-Shiskin & Associates, lnc. forthe above services has been reviewed by City staff
and found to be fair and reasonable.

THE ADMINIS RECOMMENDS ADOPTING THE RESOLUTION.
Source off V,
Funds: qr>, 432-2127-061357 2015 Stormwater Bonds - Resolution 2015-28998

419-2127-069357Water & Sewer LOC 2009-27076 _
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City of Miomi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

C MEMORANDUM

TO: Mayor Phillip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, ROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EX AMENDMENT NO. 6, TO THE
EXTSTING PROFESSIONAL SERVICES AGREEMENT BETWEEN THE
CITY OF MIAM! BEACH AND SCHWEBKE-SHISKIN & ASSOCIATES, !NC.
FOR FINAL DESIGN OF STORMWATER PUMP STATIONS AND RELATED
ITEMS, ADDITIONAL RESIDENT PROJECT REPRESENTATIVE AND
CONSTRUCTION ADMINISTRATION SERVICES FOR SIX ADDITIONAL
MONTHS TO CORRESPOND WITH APPROVED CONSTRUCTION
SCHEDULE, FOR THE VENETIAN ISLANDS BID PACKAGE 13C RIGHT.
OF-WAY NEIGHBORHOOD IMPROVEMENT PROJECT; lN THE
NEGOTIATED NOT-TO.EXCEED AMOUNT OF $205,856 PLUS AN
AMOUNT OF $1,500 FOR REIMBURSABLES; FOR A TOTAL AMOUNT OF
$207,356; WITH PREVIOUSLY APPROPRIATED FUNDING lN THE
CAPITAL BUDGET FROM THE FOLLOWING FUNDS; $126,792 FROM
FUND 432 - 2015 STORMWATER BONDS; AND $80,564 FROM FUND 419
- w&s Loc 2009

ADMI NISTRATION RECOMMENDATION
Adopt the Resolution.

KEY !NTENDED OUTCOME
Build and maintain priority infrastructure with full accountability.

FUNDING

$126,792 2015 Stormwater Bonds - Resolution 2015-28998
80.564 Water & Sewer LOC 2009-27076

$207,356 Total

BACKGROUND

On September 9, 2009, the City Commission, pursuant to Request for Qualifications (RFa) No.
42-08109, adopted Resolution No. 2009-27161, approving and authorizing the Mayor and City
Clerk to execute a Professional Services Agreement (PSA) with Schwebke-Shiskin &
Associates, lnc. (SS&A) to provide professional services for the design, bid, award and
construction administration phases of the Venetian lslands Bid Package 13C, Right-Of-Way
Neighborhood lmprovement Project (the Prolect) in the amount of $585,660. The original
contract provided limited Construction Administration services and reduced Resident Project
Representative (RPR) services.

On June 2010, the administration approved Amendment No. 1 in the amount of $9,900 for a
topographic survey of the existing outfalls scheduled for rehabilitation. Subsequently, on May 8,
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Commission Memorandum - June B, 2016
Schwebke-Shrskin-Amendment 6 for Venetian lslands
Page 2

2013, the City Commission adopted Resolution No.2013-28202 to approve Amendment No.2
for additional RPR services and Supplemental Construction Administration services in the
amount of $349,957.

On March 5, 2014, the City Commission adopted Resolution No. 2014-28528 approving
Amendment No. 3 in the amount of $201 ,814 for the re-design and permitting phase services
associated with the enhanced stormwater system criteria as recommended by the Mayor's Blue
Ribbon Panel on Flooding and Sea Level Rise and the Flooding Mitigation Committee, on
February 12,2014.

On November 19, 2014, the City Commission adopted Resolution No. 2014-28821 approving
Amendment No. 4 in the amount of $76,500 which implemented additional enhanced
stormwater drainage design modifications based on comments from AECOM and City Engineer.

On April 15,2015, the City Commission adopted Resolution No.2015-28993 approving
Amendment No. 5 in the amount of $666,462 for design modifications that included conceptual
design, meetings with City staff, electrical and structural revisions and permit submittals.
Additional twenty (20) months of construction administration was added to the agreement.

ANALYSIS

On January 13,2016, the City Commission approved change order No. 3 to Lanzo Construction
(Contractor) plus a time extension of 365 days to the construction contract for the construction
of six (6) stormwater pump stations. ln addition City Commission directed staff to continue
working with homeowners to assure that placement of the pump system, equipment and
components meet the concerns of the stakeholders.

Additional design services to finalize pump system equipment, components and stakeholders'
meetings are required to complete the design. The additional services will incorporate the best
practical solutions that meet the stakeholders' concerns for each pump station site and also
include extended RPR and Construction Administration services for six (6) additional months to
correspond with the Contractor's approved schedule.

Based on the revised construction schedule for the installation of the stormwater pump stations,
it is necessary to extend RPR Services to the final completion date of the project. The revised
final construction completion date is March 30, 2017.

A proposal addressing the services required was submitted by SS&A. After a thorough review,
the proposal was negotiated and the additional services will be added to the Professional
Services Agreement as Amendment No. 6 (Exhibit A) in the amount of $207,356. Amendment
No. 6 will revise the total not-to-exceed contract sum to $2,097,649.

The negotiated price submitted by Schwebke-Shiskin & Associates, lnc. for the above services
has been reviewed by City staff and found to be fair and reasonable.

CONCLUSION:
The Administration recommends approval of a Resolution.

ATTACHMENTS:
Exhibit A - Amendment No. 6 - Schwebke-Shiskin & Assoc.

+,N
JLM\ETC\DTU

T:\AGiNDAr20l 6JuneiClP\Venetia. lslands.Amendm ent 6','./enetian lslarr*s.Amendr'r eni $. M ENlO.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AMENDMENT NO. 6, TO THE EXISTING PROFESSTONAL
SERVICES AGREEMENT BETWEEN THE CITY OF MIAMI BEACH
AND SCHWEBKE.SHISKIN & ASSOCIATES, INC. FOR FINAL
DESIGN OF STORMWATER PUMP STATIONS AND RELATED
ITEMS, ADDITIONAL RESIDENT PROJECT REPRESENTATIVE
AND CONSTRUCTION ADMINISTRATION SERVICES FOR SIX
ADDITIONAL MONTHS TO CORRESPOND WITH APPROVED
CONSTRUCTION SCHEDULE, FOR THE VENETIAN ISLANDS BlD
PACKAGE 13C RIGHT.OF.WAY NEIGHBORHOOD IMPROVEMENT
PROJECT; lN THE NEGOTIATED NOT-TO.EXCEED AMOUNT OF
$205,856 PLUS AN AMOUNT OF $1,500 FOR REIMBURSABLES;
FOR A TOTAL AMOUNT OF $207,356; WITH PREVIOUSLY
APPROPRIATED FUNDING IN THE CAPITAL BUDGET FROM THE
FOLLOWING FUNDS; $126,792 FROM FUND 432 - 2015
STORMWATER BONDS; AND $80,s64 FROM FUND 419 - W&S
LOC 2009

WHEREAS, on September 9, 2009, the City Commission, pursuant to Request
for Qualifications (RFO) No. 42-08/09, adopted Resolution No. 2009-27161, approving
and authorizing the Mayor and City Clerk to execute a Professional Services Agreement
(PSA) with Schwebke-Shiskin & Associates, lnc. (SS&A) to provide professional
services for the design, bid, award and construction administration phases of the
Venetian lslands Bid Package 13C, Right-Of-Way Neighborhood lmprovement Project
(the Project) in the amount of $585,660; and

WHEREAS, the original contract provided limited Construction Administration
services and reduced Resident Project Representative (RPR) services; and

WHEREAS, on June 2010, the administration approved Amendment No. 1 in the
amount of $9,900 for a topographic survey of the existing outfalls scheduled for
rehabilitation; and

WHEREAS, on May 8,2013, the City Commission adopted Resolution No. 2013-
28202 to approve Amendment No. 2 for additional RPR services and Supplemental
Construction Administration services in the amount of $349,957; and

WHEREAS, on March 5, 2014, the City Commission adopted Resolution No.
2014-28528 approving Amendment No. 3 in the amount of $201 ,814 for the re-design
and permitting phase services associated with the enhanced stormwater system criteria
as recommended by the Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise
and the Flooding Mitigation Committee on February 12,2014; and

WHEREAS, on November 19, 2014, the City Commission adopted Resolution
No. 2014-28821 approving Amendment No. 4 in the amount of $76,500 which
implemented additional enhanced stormwater drainage design modifications based on
comments from AECOM and City Engineer; and
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WHEREAS, on April 15, 2015, the City Commission adopted Resolution No.
2015-28993 approving Amendment No. 5 in the amount of $666,462 ior design
modifications that included conceptual design, meetings with City staff, electrical and
structural revisions and permit submittals and an additional twenty (20) months of
construction administration was added to the agreement; and

WHEREAS, on January 13, 2016, the City Commission approved change order
No. 3 to Lanzo Construction (Contractor) plus a time extension of 365 days to the
construction contract for the construction of six (6) stormwater pump stations and the
City Commission directed staff to continue working with homeowners to assure that
placement of the pump system, equipment and components meet the concerns of the
stakeholders; and

WHEREAS, additional design services to finalize pump system equipment,
components and stakeholders' meetings are required to complete the design and will
incorporate the best practical solutions that meet the stakeholders' concerns for each
pump station site and also include extended RPR and Construction Administration
services for six (6) additional months to correspond with the Contractor's approved
schedule; and

WHEREAS, based on the revised construction schedule for the installation of the
stormwater pump stations, it is necessary to extend RPR Services to the final completion
date of the project, March 30,2017; and

WHEREAS, a proposal addressing the services required was submitted by
SS&A and after a thorough review, the proposal was negotiated and the additional
services will be added to the Professional Services Agreement as Amendment No. 6 in
the amount of $207,356; and

WHEREAS, Amendment No. 6 will revise the total not-to-exceed contract sum to
$2,097,649.

NOW,THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA approving and authorizing
the Mayor and City Clerk to execute Amendment No. 6, to the existing Professional
Services Agreement between the City of Miami Beach and Schwebke-Shiskin &
Associates, lnc. for final design of stormwater pump stations and related items,
additionat Resident Project Representative and Construction Administration services for
six additional months to correspond with approved construction schedule, for the
Venetian lslands Bid Package 13c Right-Of-Way Neighborhood lmprovement Project; in
the negotiated not{o-exceed amount of $205,856 plus an amount of $1,500 for
reimbursables; for a total amount of $207,356; with previously appropriated funding in
the Capital Budget from the following funds; $126,792 from Fund 432 - 2015 stormwater
bonds; and $80,564from Fund 419-W&S 1oc2009.

PASSED and ADOPTED this day of 2016.

ATTEST:
PHILIP LEV!NE, MAYOR

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

S."00r,L epe \(t

-

Dote

RAFAEL E. GRANADO, CITY CLERK

-?

CityAtlorney !n)
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Exhibit A

AMENDMENT NO.6
TO THE PROFESSIONAL ARCHITECTURE

AND ENGTNEERTNG (A/E) SERVTCES AGREEMENT
BETWEEN

THE CITY OF MIAMI BEACH, FLORIDA
AND

SCHWEBKE.SHISKIN & ASSOCIATES,
DATED DECEMBER 18,2OO9

IN AN AMOUNT NOT-TO.EXCEED $207,356
TO PROVIDE FINAL DESIGN OF STORMWATER PUMP STATIONS AND RELATED

ITEMS PLUS EXTENDED RESIDENT PROJECT REPRESENTATIVE AND
CONSTRUCTION ADMINISTRATION SERVICES FOR SIX ADDTTIONAL MONTHS TO
CORRESPOND WITH APPROVED SCHEDULE, FOR THE VENETIAN ISLANDS BID

PACKAGE 13C RIGHT.OF.WAY NEIGHBORHOOD IMPROVEMENT PROJECT

This Amendment No. 6 to the Agreement made and entered this day of
2016, by and between the CITY OF MIAMI BEACH, a municipal corporation existing under the
laws of the State of Florida, having its principal offices at 1700 Convention Center Drive,
Miami Beach, Florida 33139 (hereinafter referred to as CITY), and Schwebke-Shiskin &
Associates, lnc., having its offices at 3240 Corporate Way, Miramar, Florida 33025
(hereinafter referred to as CONSULTANT).

RECITALS

WHEREAS, on September 9, 2009, the City Commission pursuant to Request for
Qualifications (RFQ) No. 42-08/09, adopted Resolution No. 2009-27161, approving and
authorizing the Mayor and City Clerk to execute a Professional Services Agreement (the
Agreement) with the Consultant provide professional services for the design, bid, award and
construction administration phases of the Venetian lslands Bid Package 13C, RighlOf-Way
Neighborhood lmprovement Project (the Project), in the amount of $585,660.; and

WHEREAS, on June 2010, Administration approved Amendment No. 1, to the
Agreement in the amount of $9,900, for a topographic survey of the existing outfalls scheduled
for rehabilitation; and

WHEREAS, on May 8, 2013, the City Commission adopted Resolution No. 2013-
28202, approving Amendment No. 2 to the Agreement, for additional RPR services and
Supplemental Construction Administration services, in the amount of $349,957; and

WHEREAS, on March 5,2014, the City Commission adopted Resolution No. 2014-
28528, approving Amendment No. 3 to the Agreement, in the amount of $201,814, for re-
design and permitting phase services associated with the enhanced stormwater system
criteria; and

WHEREAS, on November 19, 2014, the City Commission adopted Resolution No.
2014-28821, approving Amendment No. 4 to the Agreement, in the arnount of $76,500, which
implemented additional enhanced stormwater drainage design modifications; and

WHEREAS, on April 15, 2015, the City Commission adopted Resolution No. 2015-
28993 approving Amendment No. 5 in the amount of $666,462 for design modifications that
included conceptual design, meetings with City staff, electrical and structural revisions and
permit submittals. Additional twenty months of construction administration was added to the
agreement.
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WHEREAS, this Amendment No. 6, wlll provide additional design services to finalize
pump system equipment and components plus meetings along with extended resident project
representative and construction administration services for and additional six months to
correspond with approved schedule; and

WHEREAS, the additional services will be added to the Professional Services
Agreement as Amendment No. 6 in the amount of $202,356; and

WHEREAS, this Amendment No. 6 will revise the total contract sum to a not-to-
exceed total of $2,097,649.

NOW. THEREFORE. the parties hereto, and in consideration of the mutual promises,
covenants, agreements, terms, and conditions herein contained, and other good and valuable
consideration, the respect and adequacy are hereby acknowledged, do agree as follows:

1. ABOVE REGITALS

The above recitals are true and correct and are incorporated as a part of this
Amendment No. 6.

2. MODIFICATIONS

The Agreement is amended to incorporate Schedule "A -6 and 8-6", attached hereto.

3. OTHER PROVISIONS

All other provisions of the Agreement, as amended, are unchanged.

4. RATIFICATION

The City and Consultant ratify the terms of the Agreement, as amended by this
Amendment No. 6.

lN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 6 to be
executed in their names by their duly authorized officials as of the date first set forth above.

ATTEST: C Y OF MIAMI BEACH, FLORIDA

Rafael E. Granado,
Citv Clerk- -I _ - - 

APPROVED AS TO
rONTU & LANGUAGE

ATTEST: . & FOR EXECUIION

Philip Levine
Mayor

CONSULTANT:
SCHWEBKE.SHISKIN & ASSOCIATES,
tNc.

President

5.2 r/,b
--Dote

Secretary

Print Name

Attachment: Schedule 4-6, Schedule 8-6

Print Name
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Principals
Hernando J, Navas, P.E
Mark S, Johnson, P.S.M.

Ot Counsol
Alfonso C. Tello, P.E., P.S.M

Sofr*uhfru- SlruLu & luroiatet, -lne,

Civll Engineers ^ Land Planners - Surveyors

3240 Corporate Way n Mirarnar, Florida 33025
Phonel (954) 435.7010. Fax: (9S4) 438-O2Ba

Luls F. L6on, P.E.
Albsrto A. Mdra, P,E.
John C, Teilo, P"E.
Ronald A. Fritz, P.S.M.
Raynond F. Mielko, P.S.M.
Mlchael J, Alley, P,$.M,

April 19, 2016,, Reyised lvIay 1A, 2016

Mr. Roberto Rodriguez,
City of Miami Beach
Capital Improvement ProJects Office
1701 Meridian Avenue, Suite 300
Miami Beach, Florida 33139

i?e.' venetiaru IslandNeighborhoad 13 BrD Package t,C,'- Extefid Resident project
R epr es e x ta titt e, C o nst t action A dru i ni str atio n S e rvic es an d A dttiti o n al S e n i c e s fo r
Drainage Puntp Ststion Sile Layoat Retlesign

Dear Roberto,

Based on the upclaied constouction scheclule for constnrction of the stormwater pump stations it is
otir unclerstanding that the City of Miaui Beach is requesting to extend. our Resident Project
Representative services to the final oompletion date of the project. Our previous conlract ryith
the City of Miami Beach ex'tended our Resident Project Representative services f'or an aclclitional
20 months, or an anticipated final completion date of October3,2016. Oru.records indicate that
the contractor's contJacted finai completion date is Mareh 30,z\fi. As such, should the City
require our Resident Project Representative and Construction Aclministration sewices, our
services will need to bo extendecl by approximately 6 monih$.

ln addition, based on recent con.veffiations and meetings regarding the pump station d.esigns it is
our understanding that the City of Miami Beach would like to work with ho neolvners lvith
properiies ad.jacent to the purnp station sites to the extent praetical to make minor adjustraents to
the prmp station site layor"rts. As such, please accept the following proposal to meeiwiththe
homeowner'srepresentatives, the Cily of lvliami Beach Capital Improvernent Pro.jects Office,
Project Manager and other pertinent entities as needed to redesign ihe pump station site layouts
ancl update the Civil Engineering construction drawings. As per oru eonyersatiqls,, the Electrical
plans r,vi1l not be updated to reflect anticipated moclifieations. elthougU we anticipate
moclifications that lviil change lenghs of fbroeiarains ancl gravity pipes, the following proposal
does not.include calculations to analyze the impact of the proposed modifications as we believe
that the proposed modiftcations will not significantly riffeot the pedbrmance of the stonowater
rnanagement system.

SCOPE OF'SERYICES;

I. Supplemental Construction Administrafion Sert ices
Our r.mderstanding of the scope of work for this project is to provide Resident Proje ct
Representative and Construction Administration services that shall ino{uele all tasks

S"L,rrllr-Siiolri* td,4ooortntnt, Jnr, 
W

t:\hris\proposalsVoberto rodrigtrez - miami beachVoberto rodriguez - venetian islands supplemental rpr anrJ adilition {csign services.doc
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Mr. Roberto Rodriguez
May 10,2016
Page 2 of3

Feviousiy inciuded under the original conffact r,vith the exeeptiod that in this proposal we
will provide one fu1l time Senior Construction Inspector for the peri.od of Oct;be; 4!h,
2016 to lvlarch 30e,2017 (6 months). Our scope *i11 ulro inchrde additional seririces
noted in the previous contract suoh as bi-weekiyprogress meetings, ieview and approve
shop drawings, respond to all requested changes in conskuctioncost aad/or schedules,
rcquests for additional bfonnation and contract dooument clarification. We have no
reason to believe at this time that the project duration wili extend beyond ihe established
construction dufation. Hor,vever, should additional Resident Froject Representative and
Colstnrction Administration Services be required through no fault of our own our
additional fees r,villbe negotiated prior to proceeding with aclditional services. Qur fee to
provide Supplernental Construction Administration Services shall be a lump sum amormt
of dred Two Five

II. Supplemental Engineering Design Services
A. Up to tbur (4) meetings with the City of Miami Beach Capitallmprovement

Projects office and the project contractor,
B, Up to ten (10) meetings with the rwelve (12) adjacent properfy's homeowner,s

representatives.
C' Prepare fow (4) pump station conceptual layout plans for the above referenced

meetings.
D. Modify the constmction plans of four (4) of the pump stations based on the

outcome of the above referenced meetings. The modifications are antioipated to
include relocation of stormwater structures, some drainage structure
modifications, mirror gracling adjustments, ch.anges in surfaae restoration
inaterials and other such minor design modiflcations.

E' Respond. and address comments d,ring the pwD approval process.
F' Revised the control panel struchral plans based on the reviied layouts, The

structural plans will also be amended to include the structural design of walls
anticipated at the Rivo AIto pump station sites.

G' We imticipate reiurbtusable expenses will not exceed One Thousand Ffue
Himdred Dollars (81,500.00) io provide copies of plans, calcuiations and other
exhibits to process the plaus for approval through the City of Miami Beach l\rblie
Works Depafiment.

Ou1 fee for Supplemental Engineering Design Services, inciuding reimbursable expenses,
will be Thlrtv Tho4sand Five Huffued Ttztrttt One Do$arg($3T,t3t).

Our tstal fee for all of the mentioned services, including reimbursable expenses, willbe Two
Hunilretl Sevew \housand Three Hundred Fiffu,Six Dtollsrs $ZAryS6i.

Sr L* n I lir- Slto:L n td --4 u uo, i "tu, J nc.

t:\luis\proposalS\roberto rodrigrtez - tnian:i beaoh\roberto rodriguez " venetian islands supplemental rpl and addition design services:

ffi
doc
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I would like to thank you for giving us the opportunity to offer you this proposal. If this proposal
is.accepiable to you, please execute the original ancl retum it to our offi.ce, io *r .* proi..d
with the lvork,

Respecffu lly submitte d,

S alarelA*SdiuAon & 4aaneid.tea,, Q no,

Mr, Roberto Rodriguez
VIay 10,2016
rage J oI J

Accepted Fot:

Accepted By:

City of Miami Beach

(Signatrue) (Title)

(Print Name) (Date)

5J,,, I l,-SLu/, n b *4^, c iotea, -l o".

LuisF. Leon,p,E.
Assistant Vicd-Presielent

tlluis\proposalsVoberto todriguez - miaml beach\robefio rodrlguez - venetian isltnds supplemental rpr and flddition design services.doc
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SCHEDULE A.6

scoPE oF SEBVICES

Task 13 Supplemental Resident Project Representative (RPR) and Gonstruction
Administration (CA) Services for the Venetian lslands Bid Package 13G Right of Way
lmprovement Project:

TASK 13 - CONSTRUCTION ADMINISTRATION SERVICES will be amended to provide supplemental
CA services which will include bi-weekly progress meeting for a total of 13 meetings. The amended
RPR services will include supplemental hours for the full time Senior Construction lnspector for a total
of forty (40) hours per week with responsibilities as outlined herein:

13.1 Bi'Weekly Construction Progress Meetings: The Consultant shall attend, participate and
take a lead role in bi-weekly construction project meetings with the City and the Contractor of
the Project. These meetings will serve as forums to review the status of construction progress,
discuss construction issues, discuss schedule and/or cost concerns, discuss potential changes
or conflicts, review the status of shop drawing submittals and Construction Documlnt
clarifications and interpretations, and to resolve problems before they become critical,
Consultant shall prepare weekly meeting minutes and distribute to all meeting attendees, review
the two week look ahead provided by the Contractor and provide comments or objections to
written statements within the specified timeframe. The Consultant will prepare detailed weekly
reports that describe the construction activities, progress, incidents and issues that have
occurred on the construction site and distribute to the attendees in advance of the bi-weekly
construction progress meetings. The services amended herein will supplement the meetings
included in the agreement approved by Resolution No. 2A09-27161,2013-2A202,201-4-
2B121and 2015-28993 to provide services for an additional total of thirteen ('13) progress
meetings.

13.2 Requests for lnformation/Construction Document Clarification (RFls/CDCs): When RFI's
and CDCs involve design issue interpretations, the Consultant will coordinate with the EOR, as
needed, to resolve the Contractor's Requests for information, Construction Document
Clarifications, Field Orders, and other related correspondence. The Consultant will be also be
responsible for ensuring the EOR provides a written response to RFls and CDCs in a timely
manner for processing, logging and distributing all RFls/CDCs. Consultant wiil upload all RFI
and CDC responses to the City's E-BuilderrM document management system.

13.3 Change Orders: Consultant shall perform an independent review of any Change Orders
submitted by the Contractor and provide a written statement noting recommendation for
approval or denial of the Change Order to the City. lf recommended for approval, the
Consultant will note if the requested cost and schedule impacts are fair and reasonable, The
Consultant will be responsible for maintaining a Change Order log and uploading approved
Change Orders to the City's E-BuilderrM document management system. The Consultant shall
also participate in change request review meetings with Clty and Contractor to resolve and/or
negotiate resolution of request. The Consultant will review and familiarize themselves with the
construction schedule, monitor the progress of construction, and ensure the Contractor's
adherence to the schedule. The Contractor will be required to submit a detailed schedule to the
Consultant at the pre-construction meeting. This schedule will be reviewed and approved by
the Consultant and the City. This schedule will be updated on a biweekly basis by the
Contractor; however, the Consultant will be responsible for reviewing the contactor's schedule
to confirm accuracy of the work activities completed. Analysis of the Contractor schedule will be
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on the basis of planned versus actual costs for the month and construction contract to date.
Consultant shall verify that the Contractor is uploading approved schedule and schedule
updates to the City's E-BuilderrM document management system.

13.4 Resident Project Representative: The Consultant will communicate daily or periodically with
the City and Contractor, as needed. They will report on concerns as it relates to the construction
effort and activities. ln addition, the Consultant shall also coordinate with the Contractor's Public
lnformation Officer where notifications such as utility outages, road closures, etc. may be
required. The Consultant will monitor and verify that the Contractor has made the required
notifications to the utility owners, residents and businesses as may be required.

(a) Field lnspections: The Consultant shall conduct field inspections on a daily basis
throughout the duration of construction, ln accordance to the agreement approved by
Resolution No. 2009-27161, 2013-28202, 2014-2$821and 2015-28993, Consultant shatt
provide a supplemental hours for the full time Senior Construction lnspector for a total of
forty (a0) hours per week for a project duration of six (6) months. These Consultant seryices
are limited to not more than six (6) months (180 calendardays) in duration. The Consultant
shall be present at the construction site daily during the construction phase of the project
and will be expected to be available as needed, throughout the Contractor's 8-hour work
day, 4O-hour work week, excluding weekends and City holidays. Any work outside the
specified work period will be invoiced to the City on a time and materials basis per the rates
in Schedule 8-6.

The Consultant's on-site typical workday shall begin at or about 8:00 AM and end at or
about 5:00 PM for a total of B hours per day or 40 hours per week. Scope does not account
for working on City holidays, weekends, nor more than 40-hours per week.

Fleld inspections shall be provided jointly by the City and the Consultant. To supplement
those services provided by the Consultant, the City will provide one (1) part-time
construction inspectors for the duration of the Project. The role of the City's construction
inspectors shall be limited. The Consultant shall be present at the construction site daily
during the construction phase of the Project and will be expected to be available, as needed,
throughout the Contractor's work day.

(b) Adherence to Gonstruction Documents: The Consultant shall review materials and
workmanship of the projects and report to the City any deviations from the Construction
Documents that may come to the Consultant's attention. Consultant shall determine the
acceptability of the work and materials and make recommendations to the City to reject
items not meeting the requirements of the Construction Documents.

(c) Daily Reports: The Consultant will prepare daily reports, on the same date as construction
occurs, to record the daily performance of the Contractor as well as other signiflcant
construction related matters. Daily reports shall be uploaded to the City's E-Builder
document management system by the Consultant. At the end of each week, the Consultant
will forward the original daily reports to the City for review. The Consultant will maintain and
file paper copies of the daily reports onsite for reference. The daily reports shall include
records of when the Contractor is on the job-site, detailed field observations that will provide
unit quantities for materials installed and/or removed from site, weather conditions, change
orders, changed conditions, list of job site visitors, daily drilling and testing activities, testing
results, testing observations, and records of the outcome of tests and inspections. At a
minimum the daily reports will contain the foltowing information:
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. Weather and general site conditions. Contractor's work force counts by category and hours worked. Description of Work performed including location. Equipment utilized. Names of visitors to the jobsite and reason for the visit. Tests made and results. Construction ditficulties encountered and remedial measures taken. Significant delays encountered and apparent reasons why. Description of (potential) disputes between the Contractor and City. Description of (potential) disputes between the Contractor and residents. Summary of additional dlrections that may have been given to the Contractor. Detailed record of materials, equipment and labor used in connection with extra work, or
where there is reason to suspect that a claim or request for Change Order may be
submitted by the Contractor. Summary of any substantive discussions held with the Contractor and/or City. Summary of nonconforming work referenced to corresponding Non-Compliance Notice. A log of photographs taken

(d) Equipment Tests and Systems Start-up: Consultant shall be responsible for coordinating
various tests for quality control on the projects; verifying that equipment tests and systems
start-up are conducted in the presence of appropriate personnel; and that the Contractor is
maintaining adequate records thereof, Consultant shall observe, record, and report
appropriate details relative to the test procedures and startup.

(e) Photographic Record: Consultant shall provide a photographic record of the overall
progress of construction, beginning with preconstruction documentation, following with on-
going construction documentation, and ending with post-construction documentation.
Photographs shall be digital snapshot type taken to deflne the progress of the project and
shall be filed electronically by month in the City's E-BuilderrM document management
system, labeled by date, time and location. The Consultant will upload all photos to the E-
BuilderrM document management system on a weekly basis.

(f) Workmanship: Review materials and workmanship of the Project and report to CITY any
deviations from the contract documents that may come to the CONSULTANT's attention.
Determine the acceptability of the Work and materials and make recommendation to the
CITY to reject items not meeting the requirements of the contract documents.

(g) Delivery of Unaccepted Materials to Jobsite: As new materials are delivered to the
jobsite, the Consultant will check the material's ce(ifications and samples and verify that an
approved shop drawing was submitted for the material in question. lf it is determined that a
submittal has not been approved, the Consultant shall immediately notify the City and issue
a Non-Compliance Notice. The Consultant will direct and supervise the sampling and testing
of materials to be performed by the City's independent testing laboratory. The Consultant
shall maintain test report logs which shall be submitted to the City for review on a monthly
basis and uploaded to the City's E-BuilderrM document management system on a weekly
basis. Consultant shall also review invoices submitted by the independent testing
laboratories and confirm tasks and test reports and invoices prior to recommendation for
payment by the City.
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0)

(k)

(h) Construction Process: Field observe critical points in the construction process.

(i) Testing: Direct and supervise the sampling and testing of materials to be performed by
independent testing laboratories under subcontract to the CITY. This task includes the
receipt, review and processing of invoices from the independent testing laboratories for
payment by the CITY.

Pay Requisitions: Consultant shall verify Contractor's pay requisition quantities and sign-off
on all pay requisition quantities in the field. Consultant shall be responsible for reviewing
with the Contractor the monthly payment requisition to confirm the status of completed and
uncompleted work and stored materials. The Consultant shall advlse the City of quantities
being approved for subsequent concurrence for payment purposes. Payment Requisitions
shall only be approved by the City.

Record Drawings: Consultant will monitor that record drawing mark-ups are properly
maintained by the Contractor. At a minimum, the Consultant will review the record drawing
mark-ups once a month, or more often, as deemed necessary. Contractor's failure to
maintain the record drawings in up-to-date condition may be deemed grounds for
withholding Contractor's monthly payment requisitions untiI such time as the record
drawings are brought up-to-date. The Consultant will notify the City if it considers the mark-
up documents insufficient. The City will make final determination of payment withholding.

(l) lssuance of Non-compliance Notices: The Consultant will be responsible for notifying the
City when they become aware of a condition that is believed to be in non-compliance with
Construction Documents, Anytime the Consultant notices a potential construction problem
or a condition that could result in noncomplying materials, equipment or workmanship, the
Consultant will need to determine whether the condition poses an immediate threat to public
health or safety. lf a condition does not pose a threat to public health or safety, immediate
verbal notification or "Pre-Noncompliance Notice" of the potential noncompliance should be
made to the Contractor and the City. This verbal notice shall be documented in the
Consultant's daily report and shall advise the Contractor of potential construction problems,
errors, or deficiencies that can be promptly resolved and do not warrant a Non-compliance
Notice. lf the Contractor fails to respond to the verbal notification wjthin a reasonable
timeframe, the Consultant will notify the City and the City's Projects Coordinator will issue a
Non-compliance Notice. lf a condition poses an immediate threat to public health or safety,
the Consultant will notify the Contractor and City immediately and the City's Projects
Coordinator will issue a Non-compliance Notice to the Contractor. Non-compliance Notices
will include a description of the Work that does not meet the construction contract
requirements, along with a required timetable for corrective work to be implemented by the
Contractor. Other items that should be included in the Notice include a reference to the
provision of the Construction Documents that has been violated.

(m)Value Engineering Meetings: The Consultant will be expected to attend, participate, and
provide cost estimating information at Value Engineering meetings with between the City
and the Contractor for the Project.

(n) Resident's lnformation Meetings: The Consultant will be expected to attend, address
residents' concerns, participate, produce meeting minutes, and take a lead role in Resident
lnformation Meetings with the City for the Project.
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(o) Specialty Design Consultant Site Visits: The Consultant will monitor the number of
specialty site visits requested by the Contractor or City and conducted by the Engineer of
Record (EOR). When it becomes evident that a specialty site visit from the EOR will be
required, the Consultant will notify the EOR to discuss and schedule a mutually acceptable
time for meeting at the construction site.

(p) Damage to Existing Facilities: The Consultant will identify any existing facilities damaged
by the Contractor and verify that the Contractor has notified the respective owner(s). lnclude
record of such occurrences in the daily reports.

(q) Safety: Consultants will be expected to recognize a hazard that any reasonable non,safety
professional might be expected to recognize. ln addition, those safety obligations extend
only to recognizable hazards that the Consultant may note while in the normal conduct of
onsite business. if a situation presents itself, the following procedures should be followed:

' lmmediately direct personnel to remove themselves from the apparent danger,
' Notify the Contractor's superintendent of the apparent condition that caused the concern

and that the affected personnel were directed to remove themselves accordingly,
' Notify the Contractor of the situation that arises concern, both in writing and verbally,
' lssue a written Notice of Noncompliance stating that the Contractor should take

immediate action as it deems necessary to correct the deficiency / condition.. Take photographs of the concern,
' If the Contractor does not make corrections, the Consultant should notify the City,
' The Consultant will review the situation with the City for further direction,
' The condition, as well as all conversations and correspondence, will be recorded in the

Consultant's Daily Report.
' ln the case of a construction-related accident, Consultant will notify the City of the

accident. Consultant will direct the Contractor to prepare an accident report with a copy
foruyarded to the City.

(r) Quality Gontrol: The Consultant will review and monitor the Contractor's adherence to an
acceptable quality control program submitted by the Contractor prior to the issuance of the
second Noticeto-Proceed by the City. This program will describe the Contactor's quality
control, organizational procedures, documentation controls and processes for each phase of
the work, Quality control during construction will be the responsibility of the Contractor;
however, oversight and ensuring the Contractor complies with applicable jurisdictional
construction standards will be enforced on the City's behalf by the Consultant.

(s) Proceeding with Disputed Work: ln the event that an agreement cannot be reached on a
Change Order, the Contractor must carry on the work and adhere to the project schedule in
accordance with the construction contract general conditions. The Consultant will log all
forced work efforts related to disputed change order on a Forced Work Daily Log Reports
which will be signed and dated by the Consultant and the Contractor's representative at the
completion of each workday. The Consultant will forward copies of this form to the City for
record purposes.

(t) Maintenance of Traffic (MOT): The Contractor shall provide the Consultant and the City
with approved copies of its MOT at the Pre-Construction Meeting for general information
purposes. lt will be the Consultant's responsibility to verify compliance with the MOT in the
field.

455



(u) Contractor Request for Services: When the Contractor requires services from the City for
issues such as water main shutdowns, tie-ins to existing water mains, special regulatory
inspections, etc., a request shall be made in writing by the Contractor, and forwarded by the
Consultant to the City, a minimum of three working days prior to when required.

Accordingly, the parties agree that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements whether oral or written. lt is further agreed that no modification,
amendment or alteration in the terms or conditions contained herein shall be effective unless
memorialized in written document approval and executed with the same formality and of equal dignity
herewith.

13.5 Electrical Construction Administration Services:
construction process.

Field observe critical points in the

13.6 Electrical Field lnspections: (a) The Consultant shall conduct field inspections on a daily basis
throughout the duration of construction. ln accordance to the agreement approved by Resolution No. 2009-
27161 and No. 2014-28821, Consultant shall provide a supplemental hours for the full time Senior
Construction lnspector for a total of forty (40) hours per week for a project duration of six (6) months. These
Consultant services are limited to not more than six (6) months ('lB0 calendar days) in duration. The
Consultant shall be present at the construction site daily during the construction phase of the project and will
be expected to be available as needed, throughout the Contractor's B-hour work day, 40-hour work week,
excluding weekends and City holidays. Any work outside the specified work period will be invoiced to the
City on a time and materials basis per the rates in Schedule 8-6.

(b) The Consultant's on-site typical workday shall begin at or about B:00 AM and end at or about 5:00 PM for
a total of B hours per day or 40 hours per week. Scope does not account for working on City holidays,
weekends, nor more than 40-hours per week.

(c) Field inspections shall be provided jointly by the City and the Consultant. To supplement those services
provided by the Consultant, the City will provide one (1) parttime construction inspectors for the duration of
the Project. The role of the City's construction inspectors shall be limited. The Consultant shall be present at
the construction site daily during the construction phase of the Project and will be expected to be available,
as needed, throughout the Contractor's work day.

Task 14 - Supplemental Design Services for the Pump Station Site Modifications of the Venetian
lslands Bid Package 13G Right of Way Improvement Project:

TASK 14 - SUPPLEMENTAL DESIGN SERVICES will be amended to provide supplemental DESIGN
services which will establish requirements for the preparation of contract documents for the Project.

14.1 Meetings with Residents regarding plan revisions: Requires that the CONSULTANT attend and
participate in up to (10) meetings with 12 adjacent property's homeowner's representatives.

14.2 Meetings with GIP regarding plan revisions: Requires that the CONSULTANT attend up to four
(4) meetings with the City of Miami Beach Capital lmprovement Projects office and the project
contractor
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14.3

14.4

'14.5

Plan Revisions: Preparation of (4) Conceptual Pump Station Layout Plans, (4) Revisions and (4)
Construction Plan revisions.

Structural Plan Revisions: Revise Control Panel Structural Plans and add walls at pump station
sites.

Reimbursable Expenses:
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SCHEUDLE 8.6

CONSULTANT COMPENSATION

Construction Administration and
Resident Project Representative Services* $|TO,Z2S

Note*: The Gonstruction Administration and Resident Project Representative Services shall be invoiced
monthly indicating each Task and dividing by twenty months, when applicable. AII hours will need to be
verified by Gity Representative.

ln the event that Supplemental Construction Administration or Resident Project Representative Services are
required to be extended additional fees will be negotiated prior to proceeding with additional services.

Supplemental Design Services* $29,031

Reimbursables: g1,S0O

Supplemental Structural Design Services $6,600

Note*: Conceptual designs included in these services are based on an estimated hourly cost and is a Not-To-
Exceed amount. ln the event that Supplemental Conceptual Design Services are required to be extended,
additional fees will be negotiated prior to proceeding with additional services.
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce the following item on the June 8,201 6 City Commission Meeting Agendo:

A resolulion fo supporl o culinory progrom ol Miomi Beoch Senior High Schoot.

A proposed Resolution is ottoched for considerotlon by the City Commission, ond LTC 230-2016 is

ottoched to provide odditionol informotion.

lf you hove ony questions, pleose do not hesitote to coll our office ot ex|.6437.

MrAMiffiffi&ffiffi
Com m i ssio ner J oh n El izabeth Alem d n
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7'102 / Fax: 305-673-7096 / www.miamibeachfl.oov

We are comnited to providing excellent pttblic seruice ond sofery, to cll who live, vvork, cnd plcy in otu vibrant, tropicol, historic cammuni^y'

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
June l, 201 6
Consent Agendo item for June 8, 2016 City Commission Meeting

Thonk you!

Aoenda ttem C'l T- D"t"C-TlT461



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA URGING THE SCHOOL BOARD OF
MIAMI.DADE COUNTY TO IMPLEMENT A SUSTAINABLE CULINARY
PROGRAM AT MIAMI BEACH SENIOR HIGH SCHOOL AND FURTHER
URGING THE SCHOOL BOARD OF MIAMI DADE COUNTY TO FUND A
FULL.TIME TEACHER FOR SUCH CULINARY PROGRAM AND TO
DEVELOP A LONG.TERM RELATIONSHIP TO SUSTAIN A CULINARY
PROGRAM AT MIAMI BEACH SENIOR HIGH SCHOOL.

WHEREAS, the City of Miami Beach is an international tourist destination in
which hospitality and service are major industries; and

WHEREAS, although Miami Beach Senior High School ("MBSHS") has
classroom kitchen facilities for culinary classes, including refrigeration and cooking
appliances, the facilities are not prepared for nor are they currently being utilized for that
purpose; and

WHEREAS, despite student interest in a culinary program and educational
opportunities in this field, MBSHS does not offer a curriculum in the culinary arts; and

WHEREAS, the Mayor and City Commission of the City of Miami Beach support
the interest of MBSHS students in a culinary program and wish to urge The School
Board of Miami-Dade County to implement a long-term sustainable culinary program
and to fund a full-time teacher for such culinary program.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission hereby urge The School Board of Miami-Dade County to implement a
sustainable culinary program at Miami Beach Senior High School, to fund a full-time
teacher for such culinary program, and to develop a long-term relationship to sustain a
culinary program at Miami Beach Senior High School.

PASSED AND ADOPTED this _ day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
F:\ATTO\TURN\RESOS\MBSHS Culinary Program.docx

APPROVED AS TO
FORM & LANGUAGE

eU"&tr''")i,i],,
CllyAttomey 

{ 
Dote
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MIAMiBEACI-I
OFFICE OF THE EITY-I4AMEEB

NO. LTC # 230-2016 LETTER TO COMMISSION

TO: Moyor Philip Levine ond Members

FROM: Jimmy L. Moroles, City Monoger

DATE: Moy 25,2016

SUBJECT: Commiitee for Quolity Educotion Mbtions

The Commitiee for Quolity Educotion would like you to be owore of the following motions requesting

support to for o culinory progrom ot Miomi Beoch Senior High School ond o review of security

ollocotions ot Miomi Beoch public schools, opproved oi the Moy 24,2016 committee meeting.

C: Executive Stoff

Dr. Leslie Rosenfeld, Chief Leorning Development Officer

-arrw
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City of Miomi Beoch

Committee for Quolity Educotion

Meeting of Moy 24,2016

Members Present: Beverly Heller, Beth Edwords, Tiffony Heckler, lvette Birbo,.Judith Berson-
Levinson, Yvette Toche, Stewort Turner, ond Joshuo Levy

Members Absent: Jordon Leonord, Roso Neely, Koylo Rynor, Betsy Moteu, Jessico Burns, Koren
Edelstein; ond Eliso Leone

Motion mode by Beverly Heller
Motion seconded by Judith Berson-Levinson

Motion Text:

fhe Committee for Quolity Educotion requests thot the Miomi Beoch Moyor ond Commission
support the implementotion of o sustoinoble culinory progrom ot MIomi Beoch Senior High School
ond further requests thot Miomi-Dode County Public Schools fund o teocher for the progrom ond
develop o long-term relotionship with Miomi Beoch Senior High School.

The Committee for Quolity Educotion urges the Moyor ond Commission to support the obove
request.

Motion Possoge: Votes 8-0

Motion mode by Beverly Heller

Motion seconded by Tiffony Heckler

Motion Text:

The Committee for Quolity Educotion requests thot the Miomi Beoch Moyor ond Commission osk
Miomi-Dode County Public Schools to review securiiy ollocotion needs of Miomi Beoch Senior High
School bosed on other criterio (other being not incidence), such os student populotion os well os size
of compus.

The Committee for Quolity Educotion urges the Moyor ond Commission to support the obove request.

Motion Possoge: Votes 8-0
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce the following item on the June 8,2016 City Commission Meeting Agendo:

A resolufion fo reguesf Miomi-Dode Counf Publrc Schools lo review fhe
ollocotion needs ol Miomi Beoch Senior High School.

A proposed Resolulion is oltoched for considerolion by the City Commission, ond
ottoched to provide odditionol informotion.

lf you hove ony questions, pleose do noi hesiiote to coll our office ot ext.6437.

Thonk youl

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
June l, 2016
Consent Agendo item for June 8, 2016 City Commission Meeting

secvrily

LTC 230-2016 is

MIAMIBEACH
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-71 02 / Fax: 305{73-7096 / www.miamibeachfl.oov

We ore comnilled lo providing excellent public seruice ond sofe\, to oll who live, w.ork, ond ploy in our vtbron.f , tropicol, hist'oric communit/.

Agenda ltem

Date

LT tl
64v&465



MIAMIBEACH
oFFrcE oF THE rtry_A4ANAgEB

NO. LTC # 230-2016 LETTER TO COMMISSION

TO: Moyor Philip Levine ond Members

FROM: Jimmy L. Moroles, City Monoger

DATE: Moy 25,2016

SUBJECT: Committee for Quolity Educotion Mbtions

The Committee for Quolity Educotion would like you to be owore of the following motions requesting
support to for o culinory progrom ot Miomi Beoch Senior High School ond o review of security
ollocotions ot Miomi Beoch public schools, opproved ot the Moy 24, 2016 committee meeting.

C: Executive Stoff
Dr. Leslie Rosenfeld, Chief Leorning Development Officer

-arrw
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City of Miomi Beoch

Committee for Quolity Educotion

Meeting of Moy 24,2016

Members Present: Beverly Heller, Beth Edwords, Tiffony Heckler, lvette Birbo, Judith Berson-
Levinson, Yvette Toche, Stewort Turner, ond Joshuo Levy

Members Absent: Jordon Leonord, Roso Neely, Koylo Rynor, Betsy Moteu, Jessico Burns, Koren
Edelsfein; ond Eliso Leone

Motion mode by Beverly Heller
Motion seconded by Judith Berson-Levinson

Motion Text:

The Committee for Quolity Educotion requests thot the Miomi Beoch Moyor ond Commission
support the implementotion of o sustoinoble culinory progrom ot Miomi Beoch Senior High School
ond further requests thot Miomi-Dode County Public Schools fund o teocher for the progrom ond
develop o long-term relotionship with Miomi Beoch Senior High School.

The Committee for Quolity Educotion urges the Moyor ond Commission to support the obove
request.

Motion Possoge: Votes 8-0

Motion mode by Beverly Heller
Molion seconded by Tiffony Heckler

Motion Text:

The Committee for Quolity Educotion requests thot the Miomi Beoch Moyor ond Commission osk
Miomi-Dode County Public Schools to review security ollocotion needs of Miomi Beoch Senior High
School bosed on other criterio (other being not incidence), such os student populotion os well os siie
of compus.

The Commitiee for Quolity Educotion urges the Moyor ond Commission to support the obove request.

Motion Possoge: Votes 8-0
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lntended Outcome Su
Protect Historic Building Stock

Supporting Data (Surveys, Environmenta! Scan, etc
ln the 2014 Survey,74Yo of residents and 77o/o of business owners maintained that the City was
effective in its historic

COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance of the Mayor and City Commission of the City of Miami Beach, Florida, amending the
Land Development Regulations of the Miami Beach City Code, by amending Section 118-593(e),
entitled "Delineation on Zoning Map" by designating the property at 1700 Alton Road as an Historic
Site to be known as "1700 Alton Road Historic Site"

Item S ummary/Recommendation :

Clerk's Office islative T

T:\AGENDAUo'16\June\Planning\1700 Alton Rd. historic site designation - 2nd REAOTNG SUM.docx

AGENDA ITEM

DATE

SECOND READING - PUBLIC HEARING
The proposed Ordinance would designate the property located at1700 Alton Road as a Local Historic
Site.

On May 11,2016 the Commission approved the Ordinance at First Reading and set a Second
Reading Public Hearing for June 8, 2016.

The Administration recommends that the City Commission adopt the Ordinance.

Advisory Board Recommendation:
On March 8, 2016, the Historic Preservation Board reviewed a Designation Report relative to the
historic designation of 1700 Alton Road as a Local Historic Site and approved a motion to recommend
approval of the designation of the proposed 1700 Alton Road Historic Site to the Planning Board and
the City Commission by a vote of (7-0).

On April 19,2016, the Planning Board reviewed a Designation Report relative to the historic
designation of 1700 Alton Road as a local historic site and approved a motion to recommend approval
of the designation to the City Commission by a vote of (7-0).

Financia! I nformation:
Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial !mpact Summary:
N/A

Thomas Mooney

MIAMIBEACH
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MIAMIBEACH
City of Miomi Beoch, I 200 Conveniion Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSIO MORANDUM

Mayor Philip Levine and Members of City C

Jimmy L. Morales, City Manager

June 8, 2016 - PUBLIG HEARING

1700 Alton Road - Loca! Historic Designation

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE MIAMI BEAGH CITY GODE;
BY AMENDTNG SECTION 118-593(E), ENTTTLED "DELINEATION ON
ZONING MAP'' BY DESIGNATING ONE OR MORE BUILDINGS AT
17OO ALTON ROAD AS AN HISTORIC SITE TO BE KNOWN AS "1700
ALTON ROAD HISTORIC S!TE,'' AS MORE PARTICULARLY
DESCRIBED lN THE ORDINANCE; PROVIDING THAT THE CITY'S
ZONING MAP SHALL BE AMENDED TO INCLUDE 17OO ALTON
ROAD AS AN HISTORIC SITE; ADOPTING THE DESIGNATION
REPORT ATTACHED TO THE STAFF REPORT AS APPENDIX ''A'';
PROVID!NG FOR !NCLUSION IN THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE; REPEALER; SEVERABILITY;
AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On January 12, 2016, at the request of the applicant, the Historic Preservation Board
reviewed a Preliminary Evaluation and Recommendation Report relative to the possible
historic designation of the existing structure as an individual local historic site. At this
meeting, the Board directed staff and the applicant to prepare a formal historic
designation report. On February 9, 2016, the Board continued the application to the
March 8, 2016 meeting, at the request of the applicant.

On March 8, 2016, the Historic Preservation Board (HPB) held a public hearing and
voted unanimously (7-0) recommending in favor of the proposed historic site designation
of 1700 Alton Road to the Planning Board and the City Commission (HPB File No.
75e0).

On April 19, 2016, the Planning Board held a public hearing to consider the proposed
designation and voted unanimously (7-0) in favor of recommending that the City
Commission designate 1700 Alton Road as a local historic.

DESIGNATION PROCESS
The designation report for a proposed historic district is required to be presented to the
Historic Preservation Board and the Planning Board at separate public hearings.

TO:

FROM:

DATE:

SUBJECT:
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Commission Memorandum
1700 Alton Road - Historic Site Designation
June 8, 2016 Pase 2 of 7

Following public input, the Historic Preservation Board votes on whether or not the
proposed historic district meets the criteria listed in the Land Development Regulations
of the City Code and transmits a recommendation on historic designation to the Planning
Board and City Commission. lf the Historic Preservation Board votes against the
designation, no further action is required. lf the Historic Preservation Board votes in
favor of designation, the Planning Board reviews the designation report and formulates
its own recommendation. The recommendations of both Boards, along with the
designation report, are presented to the City Commission. Because in this instance the
proposed ordinance involves an area less than ten (10) contiguous acres, the City
Commission must hold one public hearing on the designation. Upon conclusion of the
hearing, the City Commission can immediately adopt the ordinance with a 5/7 majority
vote.

RELATION TO ORDINANCE CRITERIA
1. ln accordance with Section 118-592 in the Land Development Regulations of the

City Code, eligibility for designation is determined on the basis of compliance
with the listed criteria set forth below.

(a) The Historic Preservation Board shall have the authority to recommend
that properties be designated as historic buildings, historic structures,
historic improvements, historic landscape features, historic interiors
(architecturally significant public portions only), historic sites or historic
districts if they are significant in the historical, architectural, cultural,
aesthetic or archeological heritage of the city, the county, state or nation.
Such properties shall possess integrity of location, design, setting,
materials, workmanship, feeling or association and meet at least one of
the following criteria:

(1) Association with events that have made a significant contribution
to the history of the city, the county, state or nation;

(2) Association with the lives of persons significant in the city's past
history;

(3) Embody the distinctive characteristics of an historical period,
architectural or design style or method of construction;

(4) Possesses high artistic values;

(5) Represent the work of a master, serve as an outstanding or
representative work of a master designer, architect or builder who
contributed to our historical, aesthetic or architectural heritage;

(6) Have yielded, or are likely to yield information important in pre-
history or history;

(7) Be listed in the National Register of Historic Places;

(8) Consist of a geographically definable area that possesses a
significant concentration of sites, buildings or structures united by
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Commission Memorandum
1700 Alton Road - Historic Site Designation
June 8, 2016 Page 3 o'f 7

(b)

historically significant past events or aesthetically by plan or
physical development, whose components may lack individual
distinction.

A building, structure (including the public portions of the interior),
improvement or landscape feature may be designated historic even if it
has been altered if the alteration is reversible and the most significant
architectural elements are intact and repairable.

The proposed 1700 Alton Road Historic Site is eligible for historic designation as
it complies with the criteria as specified in Section 118-592 in the Land
Development Regulations of the City Code outlined above.

The Property is eligible for historic designation and in
conformance with the designation criteria for the following
reasons:

Association with events that have made a sionificant
contribution to the historv of the citv. the Countv, state or
nation;
The propefty was designed by noted local Architect Martin
Luther Hampton in 1922 in Miami Beach. Designed in the
Mediterranean architectural style, fhrs nras the second
tallest high-rise hotel building constructed in the City in
1922.

The Building card lists two names for the building in 1922 -
the Mayflower Hotel and the Variety Hotel. However in the
Polk's Eusrness Directory for 1924 and 1925 the building is
listed as the Marlborough Hotel. ln the 1926 and 1927
editions of the Polk's Directory it is listed as the Mayflower
Hotel.

When constructed this neighborhood was a bit out of the
mainstream of the city. However it was located in proximity
to the Flamingo Hotel built by Carl Fisher in 1920 as well
as c/ose to the Miami Beach terminus of the Collins Bridge,
the original vehicular connection to Miami. lt was also
located near to the future western end of Lincoln Road,
although most development at that time on the Road was
concentrated towards the eastern end.

By the 1930's this section of Alton Road was developing
into one of the major commercialthoroughfares in the City.
The corner of Alton and Lincoln Roads - one block to the
south of 1700 Alton - was an impoftant corner housing the
3-story Altonia Hotel at the SE corner and the Mlami
Beach First National Bank at the NE corner.

One of the city's earliest grocery sfores - the Walker-
Skagsefh grocery sfore was located on the SE corner of
17th & Alton in a building from the 1920's and which still

2.

(a)

(1)

473



Commission Memorandum
1700 Alton Road - Historic Site Designation
June 8,2016 Page 4 of 7

(2)

(3)

currently ex,sfs and has been renovated as a bank. And
the 1950's saw the relocation of the Epicure grocery store
from its previous location on Washington Avenue to 1/2
block south on Alton Road.

Association with the lives of persons siqnificant in the citv's
past history:
The building was designed by prominent local architect,
Martin Luther Hampton.

Embodv the distinctive characteristics of an historical
period, architectural or desion stvle or method of
construction;
This hotel building is a good example of the Spanish
Mediterranean style of architecture popular in the 1920's.
The relatively austere original facade treatment contains a
limited number of Mediterranean style details, including an
articulated corner door surround extending up to and
including the corner second floor window. This more
detailed door and window surround confrasfs nicely with the
typical simplicity of the rest of the building as seen in the
historic photographs.

ln addition, there were recessed arches over the first floor
windows and doors at both the five-story and one-story
buildings, above the fifth floor are hipped clay-tile roofs
above the building parapets. The building corner rises into
an abbreviated angled corner tower with a higher roof,
culminated with a flagpole.

The desire to transform Miami Beach into a Mediterranean
city corresponded with the ascendancy of the
Mediterranean revival style in Florida. lts appearance in
Florida was contemporary with fhe Spanr'sh Colonial style -
also popular in the early twentieth century. Spanish
Mediterranean architecture was the "style of choice" for the
first major boom period in Miami Beach. lts connotation of
Mediterranean resort architecture, combining expressions
of ltalian, Moorish, North African and Southem Spanish
themes, was an appropriate and commercially appealing
image for the new Floridian seasrde resort.

During the mid-1910's through the earlyl930s the style was
applied to hotels, apaftment buildings, commercial
structures, and even modest resrdences. lts architectural
vocabulary was characterized by stucco walls, low pitched
terra cotta and historic Cuban tile roofs, arches, scrolled or
tile capped parapet walls and articulated door surrounds,
sometimes utilizing Spanrsh Baroque decorative motifs and
Classical elements.
Spanr'sh Mediterranean architecture flourished in Florida in
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Commission Memorandum
1700 Alton Road - Historic Site Designation
June 8, 2016 Page 5 of 7

(4)

(5)

a between 1915 and the late 1920s.

Possess hioh artistic values:
This building is an outstanding example of the Spanrsh
Mediterranean style of architecture popular in the 1920's.

Represent the work of a master. serve as an outstandino or
representative work of a master desiqner. architect or
builder who contributed to our historical. aesthetic or
architectu ral heritaqe;
Martin Luther Hampton (1891 - 1950) was a noted architect
working in south Florida during the 1920's. He was from
Soufh Carolina and had been educated at Columbia
University in New York City. After school, he had traveled
extensively in Spain (together with the Architect V. H.
Nellenbogen) and became a master of the true Spanish
Mediterranean style. He came to Miami in 1914 and
adapted the style to the Florida landscape, designing
buildings in Palm Beach and Miami as well as in Miami
Beach. After serving oyerseas in World War l, he returned
to South Florida.

Have vielded. or are likelv to vield information important in
pre-historv or historv;
As the second tallest building in Miami Beach in 1922, this
building plays an important role in developing higher-rise
buildings in the early formative years of the City. By the
time of this building's construction in 1922, the City of
Miami Beach was barely seyen years old.

At that time, this was the second tallest building in the city,
after the Flamingo Hotel. Historic designation of the
propefty and preservation of the building will ensure that
the historical record remains intact.

Be listed in the National Reoister of Historic Places:
Although this structure is not listed on the National
Register of Historic Places, it appears to have clear
potentialto be determined to be eligible for inclusion within
the adjacent Miami Beach National Register Architectural
District.

Consist of a qeoqraphicallv definable area that possesses
a sionificant concentration of sites. buildinos or structures
united bv historicallv siqnificant past events or aestheticallv
bv plan or phvsical development. whose components mav
lack individual distinction;
Not applicable to an individual historic site designation.

(6)

(7)

(8)
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Commission Memorandum
1700 Alton Road - Historic Site Designation
June 8, 2016 Page 6 of 7

(b) A buildino, structure (includino the public' portions of the interior),
improvement or landscape feature mav be desionated historic even if it
has been altered if the alteration is reversible and the most siqnificant
architectural elements are intact and repairable.
While several alterations have been made over the years, the building
retains many of its significant architectural elements.

PLANNING BOARD REVIEW
On April 19, 2016, the Planning Board, by a vote of (7-0) transmitted the proposed
designation Ordinance to the City Commission with a favorable recommendation.

ANALYS!S
ln accordance with responses to all the review criteria listed in previous sections of this
report, it is apparent that the building is consistent with the applicable historic
designation and Planning Board review criteria. The Designation Report (Attached as
Appendix "A") describes the significance of the building and of the neighborhood in
which it is located.

The proposed designation of the 1700 Alton Road Historic Site will not create any
negative impacts for the surrounding areas and is appropriate to protect the aesthetic,
architectural, and historical importance of the neighborhood. The positive social and
economic impact that preservation has had on the revitalization of Miami Beach is well
known. Further, alterations are permitted to historic structures provided that the
changes are found to satisfy the Certificate of Appropriateness Criteria outline in Sec.
118-563 in the City Code.

UPDATE
On May 11,2016 the City Commission approved the Historic Site Designation
Ordinance at First Reading and scheduled a Second Reading Public Hearing for June 8,
2016.

FISGAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission accept the recommendation
of the Historic Preservation Board and Planning Board, and adopt the Ordinance.

JLM/SMT/TRM/DJT
T:\AGENDAUol6Uune\Planning\1700 Alton Rd. historic site designation - 2nd READING MEM.docx
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Site Location Map - 1700 Alton Road
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17OO ALTON ROAD - HISTORIC SITE DESIGNATION

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAM! BEACH CITY CODE; BY AMENDING
SEGTION 118-593(E), ENTTTLED "DELTNEATION ON ZONTNG MAP" BY
DESIGNATING ONE OR MORE BUILDINGS AT 17OO ALTON ROAD AS AN
HISTORIC SITE TO BE KNOWN AS "1700 ALTON ROAD HISTORIC SITE,"
AS MORE PARTICULARLY DESGRIBED lN THE ORDINANCE; PROVIDING
THAT THE CITY'S ZONING MAP SHALL BE AMENDED TO INCLUDE 17OO

ALTON ROAD AS AN HISTORIC SITE; ADOPTING THE DESIGNATION
REPORT ATTACHED TO THE STAFF REPORT AS APPENDIX "A'';
PROVIDING FOR INCLUSION IN THE LAND DEVELOPMENT REGULATIONS
OF THE CITY CODE; REPEALER; SEVERABILIW; AND AN EFFECTIVE
DATE.

WHEREAS, on March 8, 2016, the City's Historic Preservation Board held a public
hearing and voted unanimously (7-0) in favor of recommending that the City Commission
designate 1700 Alton Road, as an Historic Site; and

WHEREAS, on April 19, 2016 the .City's Planning Board held a public hearing to
consider the proposed designation and voted unanimously (7-0) in favor of recommending that
the City Commission designate 1700 Alton Road, as an Historic Site; and

WHEREAS, the City of Miami Beach Planning Department has recomrnended this
amendment to the Land Development Regulations of the City Code; and

WHEREAS, these recommendations of approval for the designation of 1700 Alton Road
as an Historic Site were based upon the information documented in the Designation Report
prepared by the City of Miami Beach Planning Department attached hereto as Appendix "A."

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. DESIGNATION OF 36 OCEAN DRIVE AS AN HISTORIC SITE.

Thatthe certain area located on Lots 1&2, Block 17,of Commercial Subdivision lstAddition,
According to the Plat Thereof, as Recorded in Plat Book 6, Page 30, of the Public Records of
Miami-Dade County, Florida; and having the legal description as described herein, is hereby
designated as an Historic Site of the City of Miami Beach and shall be known as "1700 Alton
Road." That the Designation Report attached hereto as Appendix "A" is hereby adopted.

SECTION 2. AMENDMENT OF SUBSECTION 118.593(E).

That Subsection (e), entitled "Delineation on Zoning Map," of Section 118-593, entitled "Historic
Preservation Designation," of Division 4, entitled "Designation," of Article X, entitled "Historic
Preservation," of Chapter 118, entitled "Administration and Review Procedures," of Subpart B of
the Land Development Regulations of the City Code is hereby amended to read as follows:
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Section 118-593. Historic Preservation Designation.

(e) Delineation on zoning map. All sites and districts designated as historic sites and
districts shall be delineated on the city's zoning map, pursuant to section 142-71,
as an overlay district. Such sites and districts include:

(1) Historic preservation sites (HPS).

o. CD-2|HPS-15: 1700 Alton Road, as more particularlv described as Lots 1

& 2, Block 17. of Commercial Subdivision 1st Addition, Accordinq to the
Plat Thereof. as Recorded in Plat Book 6. Paqe 30. of the Public Records
of Miami-Dade Countv. Florida.

SECTION 3. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and, the word "ordinance" may be changed to "section", "article",
or other appropriate word.

SECTION 4. AMENDMENT OF ZONING MAP.

That the Mayor and City Commission hereby amend the Zoning Map of the City of Miami Beach
as contained in the Land Development Regulations of the City Code by identifying the area
described herein as HPS-15, Historic Preservation Site 15.

SECTION 5. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 6. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.
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PASSED and ADOPTED this _ day of 2016.

MAYOR

ATTEST:

CITY CLERK

First Reading: May 1 1, 2016
Second Reading: June 8, 2016

Verified by:
Thomas R. Mooney,
Planning Director

Underscore denotes new language
Stri*e$reugh denotes deleted language

T:\AGENDA\20 16\June\Planning\1700 Alton Rd. historic site designation - 2nd READING ORD.docx
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Appendix "A"

S&ryii-'9.

MARLBOROUGH HOTEL PHOTOGRAPH circa 1924 (23)

17OO ALTON ROAD
THE MARLBOROUGH HOTEL aka THE MAYFLOWER HOTEL aka THE VARIEry HOTEL

MIAMI BEACH, FLORIDA 33139
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HISTORIC SITE DESIGNATION
REPORT
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ARTHUR MARCUS ARCHITECT

18OO NORTH ANDREWS AVENUE #7F

FORT LAUDERDALE, FLORIDA 33311

www.arthurmarcus.com

tele: 305-467 -6141
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AC 1700 ALTON OWNER LLC c/o Adam Verner

OCTOBER 9, 2015
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17OO ALTON ROAD
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ARTHUR MARCUS ARCHITECT
,lBOO NORTH ANDREWS AVENUE #7F

FORT LAUDERDALE, FLORIDA 33311

www.arthurmarcus.com

tele: 30!467 -6141
..r- -:

CITY of MIAMI BEACH HISTORIC PRESERVATION BOARD
CITY of MIAMI BEACH PLANNING BOARD

CITY of MIAMI BEACH COMMISSION

ii:tIP{!iD ;-i]-t:

AC 17OO ALTON OWNER LLC

c/o Adam Verner

320 Fifth Avenue, Suite 800
New York, New York 10001

OCTOBER 9,2015
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17OO ALTON ROAD
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17OO ALTON ROAD

DESIGNATION REQUEST

The applicant AC 1700 ALTON OWNER LLC requests the designation
as an individual historic site of the property containing a five story hotel
building located at 1700 Alton Road (the "Property") and amendment
of the Land Development Regulations and Zoning Map of the City of
Miami Beach (the "City") to reflect historic designation.
See Exhibit A - Location Map.

DESIGNATION PROCESS

The process of historic designation is delineated in sections 118-591
through 118-593 in sub-part B of the Land development Regulations of
the City Code (Chapter 118, Article X, Division 4) An outline of the
process is delineated below:

Steo One: A request for designation is made either by the City
Commission, The Historic Preservation Board, other
agencies and organizations as listed in the Land
Development Regulations of the City Code, or the
property owners involved. Proposals for designation
shall include a completed application for the Planning
Department.

Step Two: The Planning department prepares a preliminary
evaluation report with recommendations for
consideration by the Board.

Step Three: The Historic Preservation Board considers the
preliminary evaluation to determine if proceeding with a
designation report is warranted.

The designation report is an historical and architectural
analysis of the proposed district or site. The report:

1) describes the historic, architectural and/or
archeological significance of the property or
subject area proposed for Historical Site or
District designation.

2) recommends Evaluation Guidelines to be used
by the Board to evaluate the appropriateness
and compatibility of the proposed Developments
affecting the designated Site or District, and
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Step Four:

17OO ALTON ROAD

3) will serve as an attachment to the Land
Development Regulations of the City Code.

The Designation Report is presented to the Historic
Preservation Board at a public hearing. lf the Historic
Preservation Board determines that the proposed site
or district satisfies the requirements for designation as
set forth in the Land development regulations of the
City Code, The Historic Preservation Board transmits a
recommendation in favor designation to the Planning
Board and City Commission.

The Planning Board will hold a public hearing the
proposed designation, and shall consider the
proposed historic designation as an amendment to the
Land Development Regulations of the City Code and,
subsequently, transmit its recommendation to the City
Commission.

The Planning Board will hold a public hearing on the
proposed designation, and shall consider the proposed
historic designation as an amendment to the Land
development regulations of the City Code and,
subsequently, transmit its recommendation to the City
Commission.

The City Commission may adopt an amendment to the
Land Development Regulations of the City Code which
thereby designates the historic Preservation site or
Historic District after (1) public hearing for a parcel of
land less than 10 contiguous acres or after (2) public
hearings for a parcel of land which is more than (10)
contiguous acres.

Step Five:

Step Five:

Step Six:

RELATION TO ORDINANCE CRITERIA

1. ln accordance with section 118-592 in the Land Development
Regulations of the City Code, eligibility for designation is
determined on the basis of compliance with the listed criteria set
forth below.

(a) The Historic Preservation Board shall have the authority
to recommend that properties be designated as historic
buildings, historic structures, historic improvements,
historic landscape features, h istoric i nteriors
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(architecturally significant public portions only), historic
sites or historic districts if they are significant in the
historical, architectural, cultural, aesthetic or
archeological heritage of the city, the county, state or
nation. Such properties shall possess an integrity of
location, design, setting, materials, workmanship,
feeling or association and meet at least one (1)of the
following criteria:

(1) Association with events that have made a
significant contribution to the history of the city,
the county, state or nation;

(2) Association with the lives of persons significant
in the city's past history;

(3) Embody the distinctive characteristics of an
historical period, architectural or design style or
method of construction;

(4) Possess high artistic values;

(5) Represent the work of a master, serve as an
outstanding or representative work of a master
designer, architect or builder who contributed to
our historical, aesthetic or architectural heritage

(6) Have yielded, or are likely to yield information
important in pre-history or history;

(7) Be listed in the National Register of
Historic Places

(8) Consist of a geographically definable area that
possesses a significant concentration of site,
buildings or structures united by historically
significant past enter or aesthetically by plan or
physical development, whose components may
lack individual distinction.

A building, structure (including the public portions of the
interior improvement or landscape feature may be
designated historic even if it has been altered if the
alteration is reversible and the most significant
architectural elements are intact and repairable.
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The property is eligible for designation as an historic site as it
complies with the criteria as specified in Section 118-592 in the
Land Development Regulations of the City Code outlined above.

(a) The Property is eligible for historic designation and in
conformance with the designation criteria for the
following reasons:

(1) Association with events that have made a
significant contribution to the history of the citv.
county. state or nation.

The property was designed by noted local
Architect Martin Luther Hampton in 1922in
Miami Beach. Designed in the Mediterranean
architectural style, this was the second tallest
high-rise hotel building constructed in the City in
1922.

The Building card lists two names for the
building in 1922 - the Mayflower Hotel and the
Variety Hotel. However in the Polk's Business
Directory for 1924 and 1925 the building is listed
as the Marlborough Hotel. ln the 1926 and 1927
editions of the Polk's Directory it is listed as the
Mayflower Hotel.

When constructed this neighborhood was a bit
out of the mainstream of the city. However it was
located in proximity to the Flamingo Hotel built
by Carl Fisher in 1920 as well as close to the
Miami Beach terminus of the Collins Bridge, the
original vehicular connection to Miami. !t was
also located near to the future western end of
Lincoln Road, although most development at that
time on the Road was concentrated towards the
eastern end.

By the 1930's this section of Alton Road was
developing into one of the major commercial
thoroughfares in the City. The corner of Alton
and Lincoln Roads - one block to the south of
1700 Alton - was an important corner housing
the 3-story Altonia Hotel at the SE corner and the
Mlami Beach First National Bank at the NE
corner.
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One of the city's earliest grocery stores - the
Walker-Skagseth grocery store was located on
the SE corner of 17th & Alton in a building from
the 1920's and which still currently exists and
has been renovated as a bank. And the 1950's
saw the relocation of the Epicure grocery store
from its previous location on Washington
Avenue to 112 block south on Alton Road.

Association with the lives of persons significant
in the city's past history:

The building was designed by Martin Luther
Hampton Architect, of whom more is written in
section (5)

Embody the distinctive characteristics of an
historical period. architectural or design style or
method of construction:

D ISTI NCTIVE CHARACTERlSTlCS
This hotel building is a good example of the
Spanish Meiterrranean style of architecture
popular in the 1920's.

The relatively austere original facade treatment
contains a limited number of Mediterranean
style details, including an articulated corner
door surround extending up to and including the
corner second floor window. This more detailed
door and window surround contrasts nicely with
the typical simplicity of the rest of the building
as seen in the historic photographs..

ln addition there were recessed arches over the
first floor windows and doors at both the five
story and one story buildings, Above the fifth
floor are hipped claytile roofs above the
building parapets.

The building corner rises into an abbreviated
angled corner tower with a higher roof,
culminated with a flagpole.
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The desire to transform Miami Beach into a
Mediterranean city corresponded with the ascendancy
of the Mediterranean revival style in Florida. ...|t's
appearance in Florida was contemporary with the
Spanish Colonial style - also popular in the early
twentieth century

Spanish Mediterranean architecture was the "style of
choice" for the first major boom period in Miami
Beach. lts connotation of Mediterranean resort
architecture, combining expressions of ltalian,
Moorish, North African and Southern Spanish themes,
was found to be an appropriate and commercially
appealing image for the new Floridian seaside resort.

During the mid 1910's through the early1930s the style
was applied to hotels, apartment buildings, commercial
structures, and even modest residences. lts
architectural vocabulary was characterized by stucco
walls, low pitched terra cotta and historic Cuban tile
roofs, arches, scrolled or tile capped parapet walls and
articulated door surrounds, sometimes utilizing
Spanish Baroque decorative motifs and Classical
elements. Featured detailing was occasionally
executed in keystone.

Spanish Mediterranean architecture flourished in
Florida in a compressed time period, starting in 1917
when Pittsburgh architect Richard Kiehnel (1870-1944)
began designing...Kiehnelwas working on El Jardin in
Miami (Coconut Grove) the architect Addison Mizner (

1872-1933) was designing the Everglades Club in
Palm Beach.. A decade and a half later most architects
had turned their eyes to what we now callArt Deco..

METHOD of CONSTRUCTION
At the time of its construction in 1922 - 1700 Alton
Road (5 stories) was the second tallest structure in the
City. it was one of a select group of early high-rise
hotels and apartment houses in Miami Beach. ln 1922
the only other taller high-rise building in the City was
the recently constructed 11-story Flamingo Hotel
which had opened on January 1, 1921.
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Other notable high-rises built in Miami Beach in the
1920's and designed in the Mediterranean style were
constructed AFTER 1700 Alton Road - as follows:

Pancoast Hotel - 1923- 7 stories
Martin L. Hampton Architect

William Penn Hotel - 1924 - 4 stories
Harvey & Clarke Architects

Helene Hotel - 1924- 8 stories
Martin L. Hampton Architect

Nautilus Hotel - 1924- 6 stories
Schulze & Weaver Architects

Van Dyke aka Fisher Office Building - 1924 - 7 stories
August Geiger Architect

Roney Plaza Hotel - 1925 - 9 stories
Schulze & Weaver Architects

Fleetwood Hotel - 1925 - 15 stories
Frank V. Newell Architect

Floridian Hotel - 1925 - 10 stories
Samuel D. Buttenvorth Architect

Boulevard Hotel - 1926- 8 stories
William F. Brown Architect

Old Miami Beach City Hall - 1927
Martin L. Hampton Architect

Blackstone Hotel - 1929
B. Kingston Hall Architect

Possess high artistic values:
As originally designed this building is a good
example of the Spanish / Mediterranean
architecture of the 1920's.

10
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ln some of these historic photographs the
awnings resemble then contemporary views of
the Flamingo Hotel, which located two blocks to
the south. The Flamingo would have been quite
visible from 1700 Alton Road at that time.

It is likely that the original building awnings did
not survive the 1926 hurricane and thus were
never restored to the building.

(5) Represent the work of a master. serve as an
outstanding or representative work of a master
designer. architect or builder who contributed to
our historical. aesthetic or architectural heritage

'MART|N HAMPTON ARCHTTECT (1891 - 1950)
was a noted architect working in south Florida during
the 1920's. He was from South Carolina and had been
educated at Columbia University in New York City.

After school he had traveled extensively in Spain
(together with the Architect V. H. Nellenbogen) and
became a master of the true Spanish /Mediterranean
style.

He came to Miami in 191 4 and adapted the style to the
Florida landscape, designing buildings in Palm Beach
and Mlami as well as in Miami Beach. After serving
overseas in World War I he returned to south Florida.

A rendering of the Roman Pools on Twenty-Third Street
in Miami Beach, signed "M. Luther Hampton 1917" also
indicates that , as one of his first projects, he re-
modeled the earlier bathhouse there for Carl Fisher.' (1)

"Hampton had worked with Addison Mizner in Palm
Beach during the fist few years of Palm Beach's
emergence and then spread the Spanish /
Mediterranean architectural style in almost missionary
fashion." (7)
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'ln 1921 Hampton and H. George Fink went to work on
George Merrick's Coral Gables development as its first
two architects, but Hampton continued to design in
Miami Beach, Miami and Palm Beach as well.

ln 1922, Hampton remodeled Fink's 1919 Bay Shore
Golf Clubhouse in Miami Beach, enlarging it and adding
two domes to the roof. This clubhouse was demolished
in 1954.' (1) Many of his buildings are listed on the
National Register of Historic Places.

MARTIN LUTHER HAMPTON ARCHITECT
REPRESENTATIVE PROJECTS INCLUDE:

* 1700 Alton Road 1922

* Pancoast Hotel, Miami Beach (demolished)

* Community Theater on Lincoln Road (1923)
(demolished)

* Good Hotel on the ocean, Miami Beach

* Sheridan Theater (1937) (demolished)

* Hampton CourtApts at 2800 CollinsAve (1924)

* Hampton Hotel at 940 Lincoln Road (1926)

* Residence at 1820 West 25th Street

* La Corona 2814 Collins Avenue 1924

* Helene Apartments 15th Street between Michigan
and Lenox Avenues Miami Beach 1921-1973

* Ocean Spray Hotel 4130 Collins Avenue 1937

* Congress Building 111 N. E. 2nd Avenue 1923

* Beach Mansions 2939lndian Creek Drive

* Old Miami Beach City Hall on Washington Ave. 1927

12
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Have yielded. or are likely to yield information
important in pre-history or history;

As the second tallest building in Miami Beach
in 1922, this building plays an important role in
developing higher-rise buildings in the early
formative years of the City. By the time of this
building's construction in 1922 the City
of Miami Beach was barely seven years old.

At that time this was the second tallest building
in the city, after the Flamingo Hotel. Historic
designation of the property and preservation of the
building will ensure that the historical record remains
intact.

"The city was on the edge of greatness, wifh
much emphasis being put on becoming the
country's greatest winter resort." (4)

To better understand the significance of this
building, one must place the building into
context with what was happening elsewhere in
Miami Beach - at that time. The City's recent
accomplishments by 1922 included the
following:

* ln January, 1920 the first census reported the
population had increased fo 644 people. (2)

* 'During the year 1920 the sea/ns (of the City) were
bursting /oose. The City continued to grow greatly
through the Roaring Twenties.'(2)

* The new county causeway connecting Miami and
Miami Beach opened on Februa ry 17 , 1920. . . .

* The first electric trolley sysfem opened on
December 8, 1920 also connecting Miami Beach to
Miami and providing local service with 13 sfops within
Miami Beach. (6)

* The first automatic telephone sysfem was installed
(in 1920) and a Western Union Telegraph Office
opened in the little city. (4)

'13
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* The first religious institution which has now grown
into the Miami Beach Community Church on Lincoln
Road) held its first religious service in the unfinished
structure on March 14, 1920. (3

* Joe Weiss, ...opened his own restaurant called Joe's
in 1920 with his wife Jennie. This restaurant would
become famous as Joe's Sfone Crab Restaurant..(4)

* As 1920 had begun Miami Beach only had a few
small hotel and apartment houses. (2) ln 1920 the
first major luxury hotel - The Flamingo - was
constructed along Biscayne Bay. lt rose to 11 stories
and contained 200 rooms and was topped by an
illuminated glass dome that could be viewed from way
out in the Atlantic Ocean. The Flamingo opened
officially on January 1, 1921. (5)

(7) Be listed in the National Register of
Historic Places

This significant historic structure is not located
within any of the existing national or local
historic districts in the City of Miami Beach.

Although the structure is not presently listed in
the National Register of Historic Places, it does
appear to have clear potential to be determined
to be eligible for historic designation.

(8) Consist of a geographically definable
area that possesses a significant
concentration of site. buildinos or
structures united by historically
significant past enter or aesthetically by
plan or phvsical develooment. whose
components may lack individual
distinction.

Not applicable to an individual historic
site designation.
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(b) A buildinq. structure (including the public portions of the interior
improvement or landscape feature may be designated historic
even if it has been altered if the alteration is reversible and the
most significant architectural elements are intact and repairable.

While alterations have been made over the years to the
building,these alterations are for the most part reversible, since
the most significant architectural elements are intact and
repairable. However there are no original interiors remaining.

Although the corner door and window surround which originally
framed the main entrance to the hotel has long since been
removed, it nonetheless can be re-created. However since it is
difficult to determine the exact original designs of this door
surround from the historic photographs, an approximation
of their design will need be accommodated.

The formerly existing recessed arches above the first floor
windows and doors can also be restored. However these
restored arches may not exactly align with the existing retail
shop windows and doors below, based upon renovations which
have taken place since 1922.

The roof tiled parapet plus the higher corner roof can also be
restored along with the formerly existing flagpole.

A re-interpretation of the original awnings can also be
accomplished and installed utilizing more contemporary
materials and code compliant awning materials and structures.

lV. GENERAL DESCRIPTION of BOUNDARIES
The property lot size is 100'-0" x 150'-0" located on the northwest corner
of 17th Street and Alton Road in the City of Miami Beach.

Folio Number: 02-3234-017-0010

Legal Description: Ocean Beach Fla Sub PB-38; Lot 4 Blk 1

Owner: AC 1700 ALTON OWNER LLC c/o Adam Verner

Sub-Division: CommercialSublstAddition

Lot Size: 15,000 SF

Year Built: 1922

15
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GENERAL DESCRIPTION OF THE SITE IN CURRENT CONDITION

The Property contains a five story structure covering almost all of the
property which is located on the northwest corner of 17lh Street and
Alton Road in Miami Beach. There is a secondary one-story retail
structure located to the north of the five story portion along Alton Road.
The property currently contains 68 living units plus retail and restaurant
on the first floor and is currently zoned as CD-2.

Formerly existing building decoration has been removed through
renovations completed over the years. This includes the corner
entrance door and window decorative surrounds plus the arches which
formerly existed above the first floor windows and doors on both
elevations.

The roofline is notable for the two rows of continuous spanish tile
interrupted by the higher corner tower which is also topped with a
spanish tile roof..

PRESENT OWNERS

The present Owner of the Property is the Applicant:
AC 1700 ALTON OWNER LLC c/o Adam Verner

who have owned this property since May 20, 2015

PRESENT USE

The original five story hotel building still exists in its essential original
form, although some renovations over the years have removed selected
historic details. The building has now been converted into 50%
residential rental apartments and 50% hotel use on floors 2 through 5.
The first floor has been converted for rental retail and restaurant use.

The secondary single story retail building along Alton Road continues to
house retail and restaurant uses. According to the Building Card four
new stores were constructed on Lot 2 in 1952 after the then existing
stores were demolished - also in 1952.

The original corner hotel entrance was changed many years ago and is
now located along the 17th Street elevation. The former corner entrance
is now the entrance to a retail space.

vt.
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PRESENT ZONING
Zoning Classification for this property is: C-PS1- City of Miami Beach

HISTORICAL BACKGROUND

"...as late as 1917, Miami Beach was described as a wilderness. lt was a sub-
tropical barrier island comprising three interrelated ecosysfems; a beach along
the Atlantic ocean-front that merged with the dunes and the remnants of earlier
coconut tree plantings; a low scrub forest in the interior; and a belt of
mangroves facing Biscayne Bay on ifs uresf srde. " (8)

"By the time the town of Miami Beach was incorporated in 1915, there were
three major developers here: the Lummus Brothers at the south end of the
peninsula up to about Fifteenth Street; the Collins-Pancoast family north of
Nineteenth Street; and Carl Fisher who started with the land in between." (9)

The property at 1700 Alton Road was part of this original land development of
Carl Fisher, which stretched from Ocean to Bay and from 1Sth Street to 19th
Street. Lincoln Road was situated across the middle of Fisher's land. "His Alton
Beach Realty Company platted it on January 15, 1914 and Fisher laid out
Lincoln Road from east to west (ocean to bay) through the center of it." (10)

Until the County Causeway (MacArthur Causeway) was opened in 1920 the
only vehicular route to Miami Beach was via the Collins Bridge. The future site
of 1700 Alton Road in 1922 was strategically situated at the Miami Beach
entrance to the Collins Bridge.

ln his development "Fisher was after the new young lions of American
industry.." (11) "...Within a decade (after beginning work) Lincoln Road
became the cultural and commercial center of Miami Beach.." (12) And 1700
Alton Road was superbly situated to take advantage of its closeness to Lincoln
Road.

The end of World War ! also spurred development since construction materials
might now be more easily obtained. "By 1921 Miami Beach was experiencing a
mini-boom. With each day therefore new announcements of record building
permits, of new residents and distinguished visifors. " (12)

"ln 1922 Mlami Beach was growing rapidly. Yet for all the esfafes being built,
as well as apartment houses, cottages and hotels, Miami Beach still retained
much of ifs agricultural roots. ln 1922 Miami Beach claimed the largest
avocado and mango grove in the world." (13)

tx.
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"By mid-1922 building records were being shattered. Already additions were
being built to the Flamingo and Wofford Hotels." (14)

"When determining where to build his /afesf hotel, Fisher again chose the bay
side of Miami Beach. it was his idea to build hotels in places that were unlikely
to be developed. The oceanside u/as seen as prime land for esfafes. And as
part of his thinking, Fisher wanted hotels on the bay side because that was
where he was conducting his huge boat races and polo matches. The
Flamingo, at 1Sth Street, was at the southern edge of his racing courses: the
Nautilus, just above 41st Street, would be on the northern leg." (15)

The location of the new Mayflower Hoel in 1922 just two blocks north of the
Flamingo was certainly meant to capitalize upon this west side location which
also offered easy proximity to Lincoln Road as well as being located at the
western terminus of the Collins Bridge to Miami.

"The rush of progress in 1923 was just the tip of the Boom. What followed in
1924 and 1925 was overwhelming, not only in Miami Beach but throughout the
southern half of the state. Miami was transformed from a sleepy little town on
the edge of Biscayne Bay into a Magic City of modest skyscrapers and
legendary real estate profits.." (16)

'So fasf was Miami Beach developing than what was relatively new outlived its
usefulness quickly." (17) True even to today.

"The Collins bridge, the link that opened Miami Beach to development, had
become a relic in just a dozen years..(17) Partly due to the lack of permanence
of a wooden structured bridge and partly due to the susceptibility of the wood
pilings to worms and other invasive species.

"The Bay Biscayne lmprovement Company, which was building the Venetian
/s/ands, purchased the bridge from the Collins/Pancoast rnferesfs and
announced plans to construct a new one in its place, a series of 12 concrete
bridges linking the islands, the mainland and Miami Beach. By March (1925)
Collins' wooden bridge was being dismantled. The (new) Venetian Way
opened on February 28, 1926." (17)

Along with all of this construction and development was a rampant speculation
in the price of land. Business and development was beginning to fall off slightly
- just in advance of the hurricane of 1926 which changed everything. Following
is an excerpt of a personal account from the Miami Tribune about impressions
of Miami Beach after the great hurricane:

1B
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"My first view of the storm's ravages at America's Playground brought tears to
my eyes. Beautiful Belle lsland is prostate...All royal palms are down. The Bay
Front from the causeway to Carl Fisher's Flamingo hotel is sfar naked. ..The
canal from Belle lsle to Meridian Avenue is half full of wreckage from the
Mayflower Hotel.. The glass down is gone from the Flamingo...Not an
apartment block, hotel or storage on South Beach escaped the ravages of the
storm."(18)

A number of factors led to the decline in the coming years of any advantages
formerly attached to the location of 1700 Alton Road.

* The new Venetian Way became more of the slower, local neighborhood road
as most traffic now entered Miami Beach via the newer County (MacArthur)
Causeway which entered the Beach at 5th Street.

* ln the 1950's the Flamingo Hotel was demolished and replaced by Morton
Towers apartment community. This reflected changes over the years
to this west side community. Single family homes and estates were replaced
by multi-family apartments and condominium buildings. By the 1950's the
center of the hotel industry in Miami Beach had shifted to mid-beach.

* The great hurricane of 1926 changed everything in Miami Beach and is likely
the reason for the disappearance of awnings on the building. ln all historic
photographs ever since of 1700 Alton Road the only awnings are those on the
first floor at the retail stores.

* Today this has again become a prime location. ln addition to the easy access
to Lincoln Road and the Venetian Causeway, the re-development of the area
is expanding to include properties on the east side of Alton Road between
1Sth and 17th Streets. And the new West Avenue Bridge should soon be
under construction.

ARCH ITECTU RAL BACKG ROU N D

The structure located at 1700 Alton Road in Miami Beach was designed by the
noted architect Martin Luther Hampton. lt was built in 1922 and is an excellent
example of early 1920's Spanish-Mediterranean hotel architecture. !t is
composed of two parts: a five story hotel and retail building located on the
northwest corner of 17th & Alton plus a one story retail building facing Alton
Road.

ln 1922 this was the second tallest building in Miami Beach. This is likely the
oldest surviving mid-rise hotel building designed in this style remaining in the
City in its almost original condition, and as such is quite unique..

19
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From original postcards and photographs of the building in the early 1920's -
the building presents a rather typically plain facade contrasting with the original
more elaborate two-story entrance corner accent surround. With its relatively
simple elevations the building itself is a rather modest yet important example of
the Spanish / Mediterranean style.

The height of the building is noted as being 56'-0" on the Building Card. The
original General Contractor was P. J. Davis, who was a noted contractor in
Miami Beach during the 1920's. The building is also noted as having been
constructed with 'hollow tile and concrete' and with a concrete roof. The
foundations are set on pilings.

ln 1952 - it is noted on the Building Card - of 'Wrecking Old Stores 50' back
from lot line and the construction of four new stores on Lot 2; remodeling for 5
new stores and 2 offices and new lobby in Hotel building with a new patio. The
Architect for these renovations and additions was T. Hunter Henderson, a noted
local architect the time. This was likely the time when the entrance to the Hotel
was changed from the corner to the middle of the 17th street elevation in order
o provide additional retail space fronting Alton Road..

From approximately 1953 through 1974 the name of the building is referred to
as the Variety Hotel on the Building Card.

SPANISH / MEDITERRANEAN STYLE ca. mid 1910s - early 1930
"The desire to transform Miami Beach into a Mediterranean city corresponded
with the ascendancy of the Mediterranean revival style in Florida. ...|t's
appearance in Florida was contemporary with the Spanish Colonial style
popular in the early twentieth century and evoked notably at San Diego's 191 5
Panama-California exposition. " (19)

"Architects and developers working in Florida were quick to see the value of
imposing the template of a stylistically unified and regionally appropriate civic
arl into its growing new cities. The Mediterranean Revival defined the style of
the 1920's in Miami Beach, and because rT a/so embodied new planning
paradigms, set the sfage for the modern city of the next decade." (18)

Spanish Mediterranean architecture was the "style of choice" for the first major
boom period in Miami Beach. lts connotation of Mediterranean resort
architecture, combining expressions of ltalian, Moorish, North African and
Southern Spanish themes, was found to be an appropriate and commercially
appealing image for the new Floridian seaside resort.

During the mid-1910s through the early 1930s the style was applied to hotels,
apartment buildings, commercial structures, and residences. lts architectural
vocabulary was characterized by stucco walls, low pitched terra cotta and
historic Cuban tile roofs, arches, scrolled or tile capped parapet walls and
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articulated door surrounds, sometimes utilizing Spanish Baroque d eco rative
motifs and Classical elements. Featured detailing was occasionally executed in
keystone.

Application of the architectural vocabulary in Miami Beach ranged from sparing
to modestly exuberant, and building massing varied from simple rectangular
form to stepped massing with recessed wall planes and tower-like comer
features. Wooden casement or double hung windows of several configurations
provided additional detail to the facades.

"lt was intended largely, to look Spanish, but it wasn't Spanish; it was a
composite of Spanish Renaissance, Andalusian Moorish, Tuscan, Venetian,
and Roman architectural elements, with allusions fo c/assrbal Greece, Baroque
France and virtually any other place or era that seemed to fit." (3)

"Mediterranean Revival architecture flourished in Florida in a compressed time
period, starting in 1917 when Pittsburgh architect Richard Kiehnel (1870-1944)
began designing...Kiehnel was working on El Jardin in Miami (Coconut Grove)
the architect Addison Mizner (1872-1933) was designing the Everglades Club in
Palm Beach.. A decade and a half later mosf architects had turned their eyes to
what we now callArt Deco.." (4)

PLANNING CONTEXT

Cities evolve and change over time due to an array of circumstances. Historic
Site designation will aid in the achievement of preserving the character and
architectural integrity of historic buildings for future generations, and will help
to protect historic buildings, streetscape and open space from inappropriate or
undesirable alterations. The review and approval of projects for historic sites
under the City's Design Guidelines and the Historic Preservation Ordinance will
ensure smart development which is sensitive to the unique aesthetic character
of the sites and respectful of their early origins.

21
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MIAMIBTACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
ORDINANCE AMENDMENT

1TOOALTON ROAD - HISTORIC SITE
DESIGNATION

June 8, 2016
NO-rlCE lS HEREBY given that a second reading, public hearing will be heard
by the Mayor and Gity Commission of the City of Miami Beach, Florida, in the
Commission Chambers, 3rd Floor, City Hall, 1700 Convention Center Drive, Miami
Beach, Florida, on Wednesday, June A,ZV,6, at 10:OO a.m-, or as soon thereafter as
the mattar can be heard, to consider:

17OO ALTON ROAD - HISTONIC SITE DESiIGNATION
An Ordinance AmendingTha Land Development Begulations Of
The Miami Beach City Code; By Amending Section 118-593(e),
Entitled "Delineation On Zoning Map" By Designating One Or
More Buildings At 1700 Alton Road As An Historic SiteTo Be
Known As "1700 Alton Boad Historic Sitel As More Particularly
Described lnThe Ordinance; ProvidingThatThe City's Zoninq Map
Shall Be AmendedTo Include '17O0 Alton Road As An Historic Site;
AdoptingThe Designation Heport AttachedToThe Staff Report As
Appendix 'A'; Providing For lnclusion lnThe Land Development
Begulatiorrs Of The City Code; Bepealer; Severability; And An
Effective Dete. (Sponsored By AC '1700 Alton Owner LLC, AsThe
Private Applicant)

lnquiries may be directed to the Planning Department at 3O5.673.7550.

INTEBESTED PARTIES arE invited to appear at this meeting. or be represented by
an agenti or to express their views in writing addressed to the City Commission,
c/b the City Clerk, 1700 Convention Center Drive, 1'' Floor, City Hall. Miami Beach,
Florida 33139.This item is available for public inspection during normal business
hours in the OIfice of the City Clerh 1700 Convention Center Drive, 1< Floor, City
Hall, Miami Beac*r, Florida 33139.This item may be continued, and under such
circumstances, additional legal notice need not be provided.

Pursuant to Section 286.0105, Fla. Stat.. the CiW hereby advises the public that
if a person decides to appeal any decision made by the Gity Commission with
respect to any matter considered at its meeting or its heering, such person must
ensure that a verbatim record of the proceedings is made, whic'h record includes
the testimony and evidence upon which the appeal is to be based.This notice does
not constitute consent by the Crty for the introduction or admission of otherwrse
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not
otherwise allowed by lalv.

To request this material in alternate format, sign Ianguage interpreter (five-day
notice requiredL information on access for persons with disabilities, and/or any
accommodation to review any document or particip€te in any City-sponsored
proceedings,call 305.604.2489andselect1forEnglish or2for Spanish,thenoption
6;TTY users may call via 711 (Florida Belay Service).

Rafael E. Granado. City Clerk
City of Miami Beach

Ad 1140
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COMMISSION ITEM SUMMARY
Condensed Title:

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING CHAPTER 82, ''PUBLIC PROPERTY,'' ARTICLE V, "BEACHES'" CREATING
DIVISION 3, ''BEACH AND SAND QUALITY,'' AT SECTIONS 82-472 THROUGH 82-478, ENSURING
THE PRESERVATION AND ENHANCEMENT OF THE QUALITY OF THE CITY'S BEACHES BY
REQUIRING TESTING OF SAND OR FILL PLACED EAST OF THE COASTAL CONSTRUCTION
CoNTROL LINE (CCCL), CONSISTENT W|TH THE REQUTREMENTS OF SECTTON 161.053, FLORTDA
STATUTES AND RULE 628-33, FLORIDA ADMINISTRATIVE CODE; PROVIDING FOR FINAL
APPROVAL FROM THE CITY PRIOR TO THE PLACEMENT OF ANY SAND OR FILL EAST OF THE
COASTAL CONSTRUCTION CONTROL LINE AND INCLUDING PROVISION THAT THE CIry'S
APPROVAL SHALL BE CONTINGENT ON THE APPLICANT OBTAINING A LETTER OF NO
OBJECTION FROM MIAMI-DADE COUNTY DIVISION OF ENVIRONMENTAL RESOURCES
MANAGEMENT (DERM), AND PROVTDTNG FOR COST RECOVERY FROM THE AppLtCANT;
PROVIDING FOR CODIFICATION; REPEALER; SEVERABILIry, AND AN EFFECTIVE DATE.

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation :

The proposed Beach Sand Quality Ordinance sets forth requirements for the physical characteristics and
chemical composition of the sand to be placed east of the Coastal Construction Control Line (CCCL).
The proposed ordinance requires the developer to pay for the cost of the testing, as well as the cost for the
City to conduct appropriate oversight over the sand transfer-related activities. The administration
recommends that the City Commission approve the ordinance to require that excavation and placement of
sand seaward of the CCCL comply with the protocols related to the chemical composition and obtain a soil
classification letter and letter of no objection from Miami-Dade County Division of Environmental
Resources Management (DERM) with respect to the excavated sand and the proposed reuse.

The Administration recommends that the City Commission adopt the Ordinance on second reading, public
hearing.

N/A

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3
OBPI Total

Financial lmpact Summary:

Elizabeth Director x6121

a
-
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MIAMIBEACH
Cify of ,[iomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMO # COMMISSION MEMORANDUM

TO: Mayor Philip Levine

FROM: Jimmy L. Morales

Members ofthe City Commission

DATE: June 8,2016

SUBJECT: AN OR

SECOND READING . PUBLIC HEARING

AMENDING CHAPTER 82, ''PUBLIC
PROPERTY," ARTICLE V, S,'' CREATING DIVISION 3, "BEACH
AND SAND QUALITY," AT SECTIONS 82472 THROUGH 82478, ENSURING
THE PRESERVATION AND ENHANCEMENT OF THE QUALITY OF THE
CITY'S BEACHES BY REQUIRING TESTING OF SAND OR FILL PLACED
EAST OF THE COASTAL CONSTRUCTTON CONTROL L|NE (CCCL),
CONSISTENT WITH THE REQUIREMENTS OF SECTION 161.053, FLORIDA
STATUTES AND RULE 628.33, FLORIDA ADMINISTRATIVE GODE;
PROVIDING FOR FINAL APPROVAL FROM THE CITY PRIOR TO THE
PLACEMENT OF ANY SAND OR FILL EAST OF THE COASTAL
CONSTRUCTION CONTROL LINE AND INCLUDING PROVISION THAT THE
CITY'S APPROVAL SHALL BE CONTINGENT ON THE APPLICANT
OBTAINING A LETTER OF NO OBJECTION FROM MIAMI.DADE COUNTY
DtvtstoN oF ENVTRoNMENTAL RESOURCES MANAGEMENT (DERM), AND
PROVIDING FOR COST RECOVERY FROM THE APPLICANT; PROVIDING
FOR CODIFICATION; REPEALER; SEVERABILITY, AND AN EFFECTIVE
DATE.

ADMINISTRATION RECOMMEN DATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
The Coastal Construction Control Line (CCCL) Program was established to protect the coastal
system from improperly sited and designed structures, which can destabilize or destroy the
beach and dune system. The Florida Department of Environmental Protection (FDEP) regulates
all construction activities east of the CCCL. Chapter 628-33, Florida Administrative Code
requires that all excavated material east of the CCCL be retained onsite or within the larger
coastal cell.

ln recent years a number of beachfront developments in Miami-Dade County, have had excess
sand material that the FDEP has permitted to be placed east of the ECL, on state lands. There
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Commission Memorandum
Sand and Fill Ordinance
June 8, 2016 Page 2 o'f 2

are a number of areas in Miami Beach that are critically eroded and can benefit from additional
sand being placed to mitigate these erosional impacts.

The Chateau Ocean excavated approximately 20,000 cubic yards of sand that the State
permitted to be placed east of the ECL. ln April 2015, this material was placed in the vicinity of
53rd Street to 58th Street to mitigate the erosion in this area. However, once the material had
been placed on the beach, construction debris, nails, concrete, and glass were discovered.

The Town of Surfside, which has also faced these same issues, worked with the Florida
Department of Environmental Protection, to draft an ordinance that provides safeguards to
ensure the quality of the material, and also ensures that the beaches within the Town's
jurisdiction remain nourished to ensure the protection of the coastline.

ANALYSIS
The City of Miami Beach has the authority to promulgate setbacks, building codes and land
development regulations stricter than the State's requirements. The proposed Beach Sand
Quality Ordinance sets forth requirements for the physical characteristics and chemical
composition of the sand to be placed east of the CCCL.

The proposed ordinance requires the developer to pay for the cost of the testing, as well as the
cost for the City to conduct appropriate oversight over the sand transfer-related activities.

The administration recommends that the City Commission approve the ordinance to require that
excavation and placement of sand seaward of the CCCL comply with the protocols related to
the chemical composition and obtain a soil classification letter and letter of no objection from
Miami-Dade County Division of Environmental Resources Management (DERM) with respect to
the excavated sand and the proposed reuse.

FISCAL !MPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this
shall confirm that the City Administration City Administration evaluated the long term economic
impact (at least 5 years) of this proposed legislative action. The proposed Ordinance is not
expected to have a negative fiscal impact upon the City, and the ordinance includes a cost
recovery provision from the developer for all testing required to ensure the safety of the sand.

CONGLUSION
The Administration recommends that the City Commission adopt the Ordinance on second
reading, public hearing.

ln,rr#resw
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Beach and Sand Quality

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82, "PUBLIC
PROPERTY,' ARTICLE V, "BEACHES", CREATING DIVISION 3,
,BEACH AND SAND QUALITY,'' AT SECTIONS 82.472 THROUGH 82-478,
ENSURING THE PRESERVATION AND ENHANCEMENT OF THE
QUALITY OF THE CIffS BEACHES BY REQUIRING TESTING OF
SAND OR FILL PLACED EAST OF THE COASTAL CONSTRUCTION
CoNTROL LINE (CCCL), CONSTSTENT W|TH THE REQUTREMENTS
OF SECTION 161.053, FLORIDA STATUTES AND RULE 628,.33,
FLORIDA ADMINISTRATIVE CODE; PROVIDING FOR FINAL
APPROVAL FROM THE CITY PRIOR TO THE PLACEMENT OF ANY
SAND OR FILL EAST OF THE COASTAL CONSTRUCTION CONTROL
LINE AND INCLUDING PROVISION THAT THE CITY'S APPROVAL
SHALL BE CONTINGENT ON THE APPLICANT OBTAINING A LETTER
OF NO OBJECTION FROM MIAMI-DADE COUNTY DIVISION OF
ENVIRONMENTAL RESOURCES MANAGEMENT (DERM), AND
PROVIDING f OR COST RECOVERY FROM THE APPLIGANT;
PROVIDING FOR CODIFICATION; REPEALER; SEVERABILITY, AND AN
EFFrcTVE DATE.

WHEREAS, the City of Miami Beach has concerns relating to development of properties
east of the Coastal Construction Control Line (CCCL), which is located approximately midway
between Collins Avenue and the ocean. For those properties sand generated during
development must be placed on the subject site and/or on the beach, unless specifically
authorized othenarise by the Florida Department of Environmental Protection (FDEP); and

WHEREAS, The FDEP has the power, authorized by statute and the Florida
Administrative Code, to allow developers to relocate sand fill from their properties adjacent to the
CCCL and to place said sand "fill" on the beach adjacent to the proposed development; and

WHEREAS, the deposit of such fill ensures that the City's beaches, a portion of which is
owned by the State, do not erode over time and allows for sand to be replenished, provided,
however, the fill "sand" is "clean", as defined by the State; and

WHEREAS, prior to any such fill being placed on any beach, the adjacent municipality is
provided the opportunity to object or not object to the fill being placed on the adjacent beach;
and

WHEREAS, the state may not provkle sufficient safeguards to ensure that the fill sand is
of the quality that the City demands; and

WHEREAS, the Town of Surfside, has worked with the FDEP, in order to draft an
ordinance that provides the municipality the safeguards to ensure that only clean fill sand is
placed on the beaches within the City's jurisdiction, to ensure that the beaches within the City's
jurisdiction remain nourished, and to ensure the protection of our coastline; and
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WHEREAS, the City of Miami Beach desires to adopt a similar ordinance to that of the
Town of Surfside to ensure that the quality of fill sand provided for reuse along the beach within
the City meets applicable criteria, as provided by the county regulatory agency, Miami-Dade
County Division of Environmental Resources Management (DERM); and

WHEREAS, the proposed regulations address the physical and chemical characteristics
of sand placed on the beach as part of coastaldevelopment projects; and

WHEREAS, it is important to note that prior to implementation of the Surfside Ordinance,
Surfside vetted the draft ordinance with its Sand Project Community Monitoring Committee,
conducted a meeting with members of the public on January 21, 2015 to discuss the ordinance,
and also received input from the Town's experts, representatives from state, county and federal
agencies; and

WHEREAS, it is the State's responsibility to properly manage Florida's beaches, and to
provide for beach restoration and nourishment projecls to restore critically eroded beaches.
Beachfront developers must submit a CCCL permit application to FDEP for review prior to
excavation or construction. This ordinance would assist the City in ensuring the quality of the
sand for said development projects; and

WHEREAS, the City of Miami Beach has the authority to promulgate setbacks, building
codes and land development regulations that are stricter than the State's requirements; and

WHEREAS, the proposed Beach Sand Quality Ordinance sets forth requirements that
exceed the current FDEP requirements for the physical characteristics and chemical composition
of sand excavated east of the CCCL; and

WHEREAS, consistent with the proposed Beach Sand Quality Ordinance the Developer
is responsible for the cost of testing the sand and as well as any fees associated with obtaining
soil classification letter and a letter of no objection from Miami-Dade County DERM for the
proposed reuse of the sand as well the costs associated with the City in conducting appropriate
oversight over the sand transfer-related activities; and

WHEREAS, the City Commission desires to approve the ordinane,e to require the
applicant to provide to the City a DERM soil classification letter and a DERM letter of no
objection with respect to the quality of the sand fill, prior to the placement of any excavated
sand in any area seaward of the CCCL above the mean high water line; and

WHEREAS, as DERM already has a soil classification letter and No objection letter
process, DERM would be utilizing its existing procedures to ensure that the quality of the sand
fill, prior to placement of sand in any area seaward of the CCCL is consistent with State law and
the requirements of Chapter 24, of the Miami-Dade County Code; and

WHEREAS, the amendments set forth below are necessary to accomplish all of
the above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMIBEACH, FLORIDA.
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SECTION 1- Chapter 82, "Public Property," Article V, "Beaches", creating Division 3, "Beach
and sand quality," at Section 82-472 through 82-478 is hereby amended as follows:

CHAPTER 82
PUBLIC PROPERW

DIVISION 2
SEEHoN 82_472_750 RESERVED-

DIVISION 3
BEACH AND SAND QUALITY

Sec. 82-472. Beach sand qualitv. Added
It is herebv declared and determined that preservinq and enhancino the qualitv of the Citv

of Miami Beach's beaches is essential to serve and benefit the Citv's residents and visitors. The
chemical and physical composition of beach sand must not interfere with the health. safety or
welfare of the public or the environment.

Sec. 82-473. Definitions. Added

Applicanf; An individual. corporation or other authorized leoal entity filinq an application with
the Florida Department of Environmental Protection (FDEP) for a permit that reouires excavation
or placement of sand seaward of the Coastal Construction Control Line.

Beach: Citv definition is consistent with Section 161.54(3). Florida Statutes. which defines
"Beach" as meaninq "the zone of unconsolidated material that extends landward from the mean
low-water line to the place where there is marked chanqe in material or phvsioqraphic form, or to
the line of permanent veoetation. usuallv the effective limit of storm waves. "Beach" is
alternativelv termed "shore."

Beach nourishmenf; The maintenance of a restored beach bv the replacement of sand to
mitiqate erosion, often referred to as "beach renourishment."

Beach resforafion: The placement of sand on an eroded beach for the purposes of restorinq
thgbeaeh as a recreational beach and providinq storm protection for upland properties.

Coasfa/ Consfrucfion Confrol Lrne; (CCCL) A line established bv the FDEP that defines that
portion of the beach-dune svstem which is subiect to severe fluctuations based on a 100-year
storm suroe. storm waves. or other predictable weather conditions. as established pursuant to
the orovisions of Section 161.053. Florida Statutes.

Consfrucfion debris; The material resultinq from the demolition of a structure. Construction
debris shall not include such material which has been sorted. cleaned and othenrvise orocessed
such that it the sand utilized fu meets the suitabilitv
criteria for armorinq materials set forth under FDEP rules.
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Dune; A mound. bluff or ridoe of loose sediment. usuallv sand-sized sediment. lvinq upland
of the beach and deposited bv anv natural or artificial mechanism. which may be bare or covered
with veqetation and is subiect to fluctuations in confiquration and location.

Erosion Confrol Llne; (ECL) The line which represents the landward extent of the claims of
the state in its capacitv as sovereiqn titleholder of the submerqed bottoms and shores of the
Atlantic Ocean. and the bavs. laqoons and other tidal reaches thereof on the date of the
recordino of the survev as authorized by Florha law.

Excavafed sand. Naturallv occurrinq material that is to be removed and placed pursuant to
the Coastal Construction Control Line oermit throuoh the mechanical or manual removal or
alteration of consolidated or unconsolidated soil or rock material from or within the beach and
dune system. pursuant to Section 161.053. Florida Statutes and Rule 628-33. Florida
Administrative Code.

Florida Deoartment of Environmental Protection (FDEP).

Hardpack; The sand road west of the Erosion Control Line used by public safetv and other
authorized vehicles.

Mean hrqh wafer The averaqe heiqht of the high waters over a 19-vear period. For shorter
periods of observation. "mean hioh water" means the averaqe heioht of the hiqh waters after
corrections are applied to eliminate known variations and to reduce the result to the equivalent of
a mean 19-vear value. The mean hiqh water line is the intersection of the tidal olane of mean
hiqh water with the shore.

Miami-Dade Countv Division of Environmental Resource Manaoement (DERM) is the
enforcement arm of Miami-Dade County, on behalf of FDEP. for Section 161.05
Statues, and nub O

Renourishmenf sand Replacement sand used for beach nourishment or beach restoration.

Sand; Material that maintains the qeneral character and functionalitv of the material
occurrinq on the beach and in the adiacent dune and coastal svstem.

Seasona/ hiqh-wafer rne: The line formed bv the intersection of the risino shore and the
elevation of 150 percent of the local mean tidal ranoe above local mean hiqh water.

Shore: See "Beach."

Sec. 82-474 Testinq protocols for the chemical composition of excavated sand
seaward of the Coasta! Gonstruction Contro! Line.

Prior to placinq excavated sand seaward of the Coastal Construction Control Line (CCCL).
the Applicant must complv with the City's "Testinq Protocols for the chemical composition of
excavated sand seaward of the Coastal Construction Control Line." as listed in Appendix A. and
made a part of this Ordinance and obtain approval from the Citv. These tests mav be
reassessed for periodic updates and review at the discretion of the Citv, through Miami-Da&
Countv Division of DERM alreadv has a soil
classification letter and the "Letter of No Obiection" ("LONO") process. as delineated in Exhibit A.
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Based upon the foreqoinq. DERM has existinq procedures which would assist the Citv in
ensurinq that Applicants. when placinq sand anywhere seaward of the CCCL. do so in a manner
consistent with State law and the requirements of Chapter 24, of the Miami-Dade Countv Code.

APPENDIX A

Testinq Protocols for the Chemical Composition of Excavated Sand Seaward of the
Goastal Construction Control Line (CCCL)

Pursuant to Section 82-474 of the Citv Code of Ordinances. prior to placinq excavated sand
seaward of the Coastal Construction Control Line, the Applicant must complv with the followinq
protocols relatinq to the chemical composition of the excavated sand:

A. Obtain a soil classification letter and a letter of no objection (LONO) from DERM with
respect to the excavated sand and the proposed reuse. To allow for DERM's evaluation
for the purposes of soil classification and a LONO the followino is required:

(i) A copv of a Phase 1 Environmental Site Assessment conducted for the propertv
at which the sand fill is beinq qenerated and if apolicable (based on the results of
the Phase l) a copv of a Phase 2 Environmental Site Assessment. The Phase I

and Phase 2 (if apolicable) shall comply with ASTM standard E-'1527-13 and
ASTM Standard E1903-11 as mav be modified from time to time. respectively and
must have been completed within one vear prior to the application beinq filed.

(ii) The material shall be sampled and characterized in accordance with the DERM
Soil Reuse Guidelines available at
http://www.miamidade.qov/environmenUlibrary/reports/rbca soil reuse.pdf.
At a minimum (unless specificallv instructed othenrvise bv DERM) the material
shall be sampled and analvzed for the potential contaminants of concern listed
below:
1. Resource Conservation and Recovery Act ("RCRA') eiqht (8) metals with

extraction bv United States Environmental Protection Aqencv ("USEPA")
Method 3050 and analvsis bv USEPA Method 6010 or 200.7 (i.e.. Arsenic.
aluminum barium. cadmium, chromium. lead. mercury. selenium. and silver).

2. Total Recoverable Petroleum Hvdrocarbons (TRPH) bv Florida Department of
Environmental Protection {FDEP) FL-PRO method.

3. Oroanochlorine pesticides bv USEPA Method 8081.
4. Polvchlorinated biphenvls (PCBs) bv USEPA Method 8082.
5. Polvcyclic Aromatic Hvdrocarbons (PAH's) bv USEPA Method 8270 (Short

List).

6. The Applicant shall also evaluate the leachability of the material via the
Svnthetic Precipitation Leachinq Procedure (SPLP: USEPA Method 1312) (as
applicable).

7. Anv other applicable contaminant of concern.

(iii) The sample results alonq with the appropriate chain of custody documentation,
qualitv Assurance/qualitv Control (QA/QC) procedures as well as a written
evaluation of the results with respect to the applicable criteria (soil clean up tarqet
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levels. backqround concentrations, clean fill criteria. etc) shall be submitted to
DERM for review.

B. Aoplicant must conduct a lead and asbestos survev with follow up testinq as applicable
throuqh a firm or an individual that is certified for lead and asbestos insoection and/or
abatement in the State of Florida. Anv testinq must be in comoliance with applicable
American Society of Testinq and Materials standards.

C. A copy of the DER.M soil classification letter and LONO alonq with the results of the lead
and asbestos survev and anv testino shall be submitted to the Citv for final aoproval.
consistent with th .
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Sec. 82-475. Testing protocols for the phvsical composition of excavated sand seaward
of the Coasta! Gonstruction Control Line.

Prior to placinq excavated sand seaward of the CoastalConstruction Control Line (CCCL).
the Applicant must satisfy the requirements of "Criteria for Physical Composition of Sand
excavated sand seaward of the Coastal Construction Control Line" as listed in Appendix B. and
made a part of this division 2. These requirements may be reassessed for periodic updates and
review. All testinq required herein shall be reviewed bv DERM to confirm c
criteria delineated in this Division 2.
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APPENDIX B

Criteria for Physical Composition of Sand excavated sand seaward of the Goasta!
Construction Control Line (CCCL).

A. The followino physical sand characteristic standards are required for excavated sand
landward of the Seasonal Hioh Water Line and seaward of the Erosion Control Line
(ECL).

1. Munsell value of seven (7) or qreater with a chroma of three (3) or lower when wet.
2. Mean orain size between 0.30 mm and 0.55 mm.

3. Silt content less than two percent (27o) (passinq a #230 sieve).
4. No material qreater than five percent (5%) retained on #10 sieve.
5. Sand shall be free of construction debris. toxic material as determined bv tests in

Section 82-474. and other foreiqn matter.

B. The followinq protocols for samplino and analysis shall be employed:
1. One core borino shall be analvzed for everv 3.000 cubic vards of sand to be

excavated. as reasonablv available to implement on site.
2. Sediment samples will be extracted from the core borinqs at irreqular intervals

based on distinct stratioraphic lavers in the sediment sequence. Samples that are
representative of the material defined within the area will be extracted and analvzed.

3. Composite data will represent the averaqe phvsical characteristics of the material to
be placed.

4. An averaqe of the representative laver. weiqhted bv effective lenoth. will be
calculated for each core. producino the core composite. The composites will then be
averaqed and weiohted bv effective lenqth to calculate the composite of the entire
sand source.

C. The composite of the source as a whole shall satisfy the aforementioned criteria for
material to be deemed eliqible for placement alonq the Citv's beach.

D. Prior to anv deposit of sand on the beach or seaward of the CCCL. a Citv Public Works
Riqht of Way (ROW) permit shall be required. Additionallv. in coniunction with the Citv's
ROW permit. and installation of the sand seaward of the CCCL. the applicant shall notifv
the Citv of the date and time of the installation. The Citv's consultant or desionee shall
coordinate attendance at the installation to insoect and conduct samplino durino the
installation, and the results of the testinq shall be submitted to DERM for review at the
applicant's expense. Applicant shall be responsible for the Citv's costs relatinq to the
consultant or desionee assiqned to inspect the sand installation seaward of the CCCL.

Alltestinq required herein shall be reviewed to confirm compliance.

Sec.82-476. Charqes for consultinq services for beach sand qualitv testinq.

The cost for compliance with the Gityb above_refereneed beach sand oualitv requirements
shall be incurred bv the Applicant. Applicant shall pav the cost of the collection of the sand from
the Applicant's site and the submission of the samples for tests to a qualified. licensed. and
requlated lab that meets industry standards to test the sand: as well as pay money throuqh cost
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recoverv to pav for the Citv's independent consultants. professionals. or desiqnees as it relates
to inspections for installation of sand seaward of the CCCL: anv costs associated with plan
review and the evaluation of the sand quality testinq: and the costs associated with the City's
enforcement of this chapter. Charqes for consultinq services for apolicants are established bv
the City throuqh a purchase order. and shall aoplv to the beach sand quality testinq and plan
review required by sections 82-474 and 82-475.

Sec. 82-477. Lack of compliance.

ln the event that sand to be excavated seaward of the Coastal Construction Control Line
(CCCL) does not meet the eftvs above--rqfgeneed_standards contained in this D as
deseribeC-herein. then the Applicant mav ghall_tequest from FDEP removal and relocation of the
non-compliant sand to an approved upland area. This sand must be replaced with an equal or
qreater volume of sand from an FDEP aporoved sand source. which will be subiect to the same
testinq protocols as identified in th .

Sec. 82-478. Exclusions.

Sections 82-474 to 82-477 shall not applv to sand for beach nourishment or beach
restoration proiects authorized. undertaken and paid for bv Miami-Dade Countv. the State of
Florida. or federal authorities. ln no event shall the exclusions authorized by this Section apply to
activities of the Applicant.

Secs. 82-479-82-500. - Reserved.

SECTION 2. R EPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict herewith
be and the same are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to
acmmplish such intention; and that the word "ordinance" may be changed to "section" or other
appropriate word.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.
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SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of

Mayor Philip Levine

ATTEST:

Rafael E. Granado, City Clerk

First Reading:
Second Reading:

May 11 ,2016

Verified By:
Thomas R. Mooney
Planning Director

Underline = new language
S+i*eH+eugh = deleted language

[Sponsor: Commissioner Michael Grieco]

2016.

APPROVED AS TO FORM
AND LANGUAGE

1: Z(,,* /4-
Date
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Condensed Title:
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA AMENDING CHAPTER 2 OF THE CODE OF THE CITY OF MIAMI BEACH,
ENTITLED "ADMINISTRATION," BY AMENDING ARTICLE III, ENTTTLED "AGENCIES,
BOARDS, AND GOMMITTEES,'' BYAMEND!NG DIVISION 16, ENTITLED "RESERVED," TO
CREATE A MIAMI BEACH YOUTH COMMISSION, AND AMENDING SECTIONS 2.186 _2-189
THEREOF, ENTITLED "RESERVED,'' TO ESTABLISH AND SET FORTH THE PURPOSE,
POWERS, DUTIES, COMPOSITION, AND SUPPORTING DEPARTMENT FOR THE YOUTH
COMMISSION; AND PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND
AN EFFECTIVE DATE.

COMMISSION ITEM SUMMARY

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the above-referenced
Ordinance was drafted to create a Youth Commission in the City of Miami Beach.

On First Reading, an amendment to the Ordinance was approved limiting the term of
membership on the Youth Commission to a maximum of two (2) one-yearterms. ln addition, the
City Commission directed the City Administration to permit Youth Commission members to park
in their respective appointing City Commission member's parking spots at City Hall on Youth
Commission meeting days only, and that citywide parking decals would not be issued to Youth
Commission members. Seven marked City Commission member parking spots are available for
this purpose on the south side of Cig Hall adjacent to 17th Street. An additional amendment is
proposed for Second Reading to substitute the Office of the City Manager for the Parks and
Recreation Department as the supporting department for the Youth Commission.

Pursuant to Section 2-27 of the Miami Beach City Code, a 5l7th'affirmative vote is required for
the creation of this new City board.

Enhance External and lnternalCommunication From And Within The City.

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

Financial lnformation:
Source of

Funds:
Amount Account

1 $0.00

2

3

OBPI Total

Financial lmpact Summary:
There is no fiscal impact.

Glerk's Office
City Manager's Office

rrEM lq s c-
MIAMIBEACH 518



.r'-,,',,' BrACH
OFFICE OF THE CITY ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

TO: Members of the Gity Gommission
City Manager Jimmy Morales

FROM:

DATE: SECOND READING. PUBLIC HEARING

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA AMENDING CHAPTER 2 OF THE
CODE OF THE CITY OF MIAMI BEACH, ENTITLED..ADMINISTRATION," BY AMENDING ARTICLE III, ENTITLED
..AGENCIES, BOARDS, AND COMMITTEES," BY AMENDING DIVTSION
16, ENTITLED "RESERVED," TO CREATE A MIAMI BEACH YOUTH
COMMISSION, AND AMENDING SECTIONS 2.186 - 2-189 THEREOF,
ENTITLED "RESERVED," TO ESTABLISH AND SET FORTH THE
PURPOSE, POWERS, DUTIES, COMPOSITION, AND SUPPORTING
DEPARTMENT FOR THE YOUTH COMMISSION; AND PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the above-
referenced Ordinance was drafted to create a Youth Commission in the City of Miami
Beach.

On First Reading, an amendment to the Ordinance was approved limiting the
term of membership on the Youth Commission to a maximum of two (2) one-year terms.
ln addition, the City Commission directed the City Administration to permit Youth
Commission members to park in their respective appointing City Commission member's
parking spots at City Hall on Youth Commission meeting days only, and that citywide
parking decals would not be issued to Youth Commission members. Seven marked City
Commission member parking spots are available for this purpose on the south side of
City Hall adjacent to 17'n Street. An additional amendment is proposed for Second
Reading to substitute the Office of the City Manager for the Parks and Recreation
Department as the supporting department for the Youth Commission.

Pursuant to Section 2-27 of the Miami Beach City Code, a s/7th'affirmative vote
is required for the creation of this new City board.

lltffiKru**t"orrr.Mo\ord. cr€tins yodh commiss.on.doq

Agenda ltem
Date

COMMISSION MEMORANDUM

Raur J. Aguira, city Attor ^€R*\ 0f,{----
June 8,2016
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAM! BEACH, FLORIDA AMENDING CHAPTER
2 OF THE CODE OF THE GITY OF MIAM! BEACH, ENTITLED
"ADMINISTRATION," BY AMENDING ARTICLE III, ENTITLED
"AGENCIES, BOARDS, AND COMMITTEES," By AMENDING
DlvlsloN 16, ENTITLED ,,RESERVED," TO CREATE A MIAMI
BEACH YOUTH COMMISSION, AND AMENDING SECTIONS 2.
186 2.189 THEREOF, ENTITLED "RESERVED," TO
ESTABLISH AND SET FORTH THE PURPOSE, POWERS,
DUTIES, COMPOSITION, AND SUPPORTING DEPARTMENT
FOR THE YOUTH COMMISSION; AND PROVIDING FOR
REPEALER, SEVERABILITY, COD!FICATION, AND AN
EFFECTIVE DATE.

WHEREAS, the youth in the City of Miami Beach ("City") have unique perspectives and
insights relative to issues and programs relating to the City's teenage population; and

WHEREAS, the establishment of a Youth Commission in the City will provide a helpful
compliment to the decision-making process of the Mayor and City Commissioners.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SEGTION 1. That Sections 2-186 - 2-189 of Article lll of Chapter 2 ot the Code of the City of
Miami Beach, Florida is hereby amended as follows:

CHAPTER 2

ADMINISTRATION

ARTICLE III. AGENCIES, BOARDS AND COMMITTEES

Division 16. Resewe4Miami Beach Youth Commission

Sec.2-186.

There is herebv created the Miami Beach Youth Commission (the "Youth Commission")
which is an advisorv board of the Citv. The purpose of the Youth Commission is to provide the
vouth of Miami Beach with a vehicle to learn about qovernment. participate in the process of
Citv oovernment. represent and articulate the needs of vouth in the Citv. and provide

recommendations to the Mavor and Citv Commissioners on issues and programs affectino the
vouth and teen population in the Citv.
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Sec. 2-187. Powers and duties.

The Youth Commission shall have the followino powers and duties.

G) Serve in an advisorv capacitv to the Mavor and Citv Commission with reoard to
issues and proorams affectinq the Citv's vouth and teen population:

Foster increased Citv vouth involvement in the affairs of Citv oovernment:

Research. discuss. and formulate recommendations on issues. activities. and
concerns of youth in the Citv:

Comment upon existing or proposed leoislation. ordinances. resolutions. and
policies that impact the vouth in the City:

Work with other vouth oroanizations in the Citv and other cities. counties,
states. and countries to collaborate on shared issues and interests and to
develop new ideas for proqrams:

Submit to the Mavor and Citv Commissioners an annual report of the activities
of the Youth Commission in the month of Mav prior to the end of the reoular
school vear:

Utilize social networkino sites and/or technoloov to enqaqe and inform vouth in
the Citv of important Citv activities.

Each member of the Youth Commission should meet with the official who
appointed him or her on a quarterlv basis. or at the discretion of the apoointino
official. as is mutuallv convenient for the Youth Commission member and the
appointino official, to discuss vouth and communitv issues of concern.

Sec. 2-l 88. Gomposition.

(e) The Youth Commission shall be composed of seven (7) votinq members.

&) The Mavor and each Citv Commissioner shall appoint one member to the
Youth Commission as a direct appointment. Members must be enrolled in a
Miami-Dade Countv public school or a private school in the Citv. Members
shall be fifteen (15) throuqh eiohteen (18) vears old at the time of appointment
and be enrolled in the 1Oth. 11th. or 12th orade. To be qualified for
appointment. a student must have a minimum 2.0 qrade point averaoe and
demonstrate a sincere interest in municipal qovernment. be motivated to

&)

G)
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contribute to the betterment of the Citv. and have a backqround in communitv-
based activitv.

The term of office for each member shall be one (1) vear. Members mav be
appointed for one (1) subsequent one-vear term. provided. however. that no
member shall serve on or after his/her nineteenth (19th) birthdav. ln addition.
board member terms shall automaticallv expire upon the latter of December 31

of the vear the appointino Citv Commission member leaves office or upon the
appointmenUelection of the successor Citv Commission member.

Youth Commission members shall annuallv elect a member as chairperson.
and other officers it deems necessarv. A vote of a maioritv of the members
shall be required to constitute action taken bv the Youth Commission.

Sec. 2-1 89. Supportinq department.

The supportino department for the Youth Commission shall be the W
#+en Office of the Citv Ma .

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILIW.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Miami Beach City Code. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section," "article," or
other appropriate word.

G)

G)
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SECTION 5. EFFECTIVE DATE.

Thisordinanceshalltakeeffectonthedayof-,2016.

PASSED AND ADOPTED this _ day of ,2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

Underline denotes additions
S+ritce+n+eugn denotes de letions
Double-undeAine denotes additions at Second Reading
W denotes deletions at Second Reading

(Sponsored by Commissioner Kristen Rosen Gonzalez)

M
CitvAttorev 

6

rb r lrt'
Dote

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

F:\ATTO\TURN\ORDINANC\Creating MB Youth Commission.docx
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rv iirlil",'i i m rAc rl
OFFICE OF THE CITY ATTORNEY

RAULJ. AGUILA, CITY ATTORNEY

TO: Members of the City Commission
City Manager Jimmy Morales

RaurJ. Asuira, "*,'#;"; 
(J( 0o,{=S /

Hernan Gardeno, Code CompliancE tfuectS}

COMMISSION MEMORANDUM

DATE:

SUBJECT:

June 8, 2016 SECOND READING - PUBLIC HEARING

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA AMENDING CHAPTER 70 OF THE CODE OF THE
CITY OF MIAMI BEACH, ENTITLED "MISCELLANEOUS OFFENSES," BY
CREATING ARTICLE VII, TO BE ENTITLED 'SEXUAL ORIENTATION OR
GENDER. IDENTITY CHANGE EFFORTS," TO PROHIBIT LIGENSED
PROFESSIONALS FROM ENGAGING IN COUNSELING EFFORTS,
PRACTICES, OR TREATITTENTS WITH THE GOAL TO CHANGE A MINOR'S
SEXUAL ORIENTATION OR GENDER IDENTITY; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

Pursuant to the request of Commissioner John Elizabeth Aleman, the above-referenced
Ordinance was drafted to create a prohibition on conversion therapy counseling, practices, and
treatments by state licensed professionals in the City of Miami Beach. The prohibitions set forth
in the Ordinance would apply to medical practitioners, osteopathic practitioners, psychologists,
psychotherapists, socialworkers, marriage and family therapists, and licensed counselors.

Conversion therapy, also known as reparative therapy, is a counseling practice or
treatment which seeks to change a person's sexual orientation or gender identity, including, but
not limited to, efforts to change behaviors, gender expression, or to reduce or eliminate romantic
or sexual attraction toward a person of the same gender. This therapy has been denounced by
national psychology and psychiatry associations and academies as ineffective, unsupported by
credible evidence, and a potentially harmful practice. lndeed, cities and states across the nation
have begun to adopt laws prohibiting conversion therapy including California, lllinois, New
Jersey, Oregon, the District of Columbia, and the City of Cincinnati.

Pursuant to Section 456.003 of the Florida Statutes, which regulates health professions
and occupations, when the "public is not effectively protected by other means, including but not
limited to, other state statutes, local ordinances, or federal legislation," the state may regulate
such professions for the preservation of the health, safety, and welfare of the public. As no
state or local legislation currently exists in Florida to protect the public from the harmful and
professionally discredited practice of conversion therapy, the City of Miami Beach will take the
lead in the state on this issue upon the passage of this Ordinance.

Existing Code Compliance resources will be utilized for the enforcement of this
Ordinance, therefore no fiscal impact is anticipated.

Agenda ltem Rv>
Date 6't- lL526



g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce the following
Agendo:

The fhst reoding of
procfices.

item on the Moy I l, 2016 City Commission Meeting

on ordinonce regording conversion theropy

lf you hove ony questions pleose do

Thonk you!

not hesitote to coll our office at ext.6437.

MIAMItsEAG*{
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
'1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 102 I Fax: 305-673-7096 / www.miamibeachfl.qov

Jimmy Morqles, City Monoger
John Elizqbeth Alem6n, Commissioner
April25,2016
Agendo item for Moy 1 1 ,2016 City Commission Meeting

We cre cannitt'ed to prcviding excellent public service oncl safei7 to cll who ltve, v,ork, onC ploy in our vibranl, trcpicol, htsioric community-
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AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA
AMENDING GHAPTER 70 OF THE CODE OF THE CITY
OF MIAMI BEACH, ENTITLED ..MISCELLANEOUS

OFFENSES," BY CREATING ARTICLE VII, TO BE
ENTITLED "SEXUAL ORIENTATION OR GENDER
IDENTITY CHANGE EFFORTS," TO PROHIBIT LICENSED
PROFESSIONALS FROM ENGAGING IN COUNSELING
EFFORTS, PRACTICES, OR TREATMENTS WITH THE
GOAL TO CHANGE A MINOR'S SEXUAL ORIENTATION
OR GENDER IDENTITY; PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the American Psychiatric Association published a position statement
in December 1998 opposing any psychiatric treatment, including reparative or
conversion therapy, which therapy regime is based upon the assumption that
homosexuality per se is a mental disorder or that a patient should change his or her
homosexual orientation; and

WHEREAS, the American Psychological Association's Task Force on
Appropriate Therapeutic Responses to Sexual Orientation ("APA Task Force")
concluded that sexual orientation change efforts can pose critical health risks to lesbian,
gay, and bisexual people, including, among other things, confusion, depression, social
withdrawal, suicidality, substance abuse, self-hatred, high-risk sexual behavior, and a
feeling of being dehumanized; and

WHEREAS, following the report issued by the APA Task Force, the American
Psychological Association issued a resolution in 2009 on Appropriate Affirmative
Responses to Sexual Orientation Distress and Change Efforts, advising parents,
guardians, young people, and their families to avoid sexual orientation change efforts
that portray homosexuality as a mental illness or developmental disorder and
encouraging psychotherapy, social support, and educational services that provide
accurate information on sexual orientation and sexuality, increased family and school
support, and reduced rejection of sexual minority youth; and

WHEREAS, the American Academy of Child and Adolescent Psychiatry
published a statement in 2012 in its journal that, "[g]iven that there is no evidence that
efforts to alter sexual orientation are effective, beneficial or necessary, and the
possibility that they carry the risk of significant harm, such interventions are
contraindicated"; and

WHEREAS, the American Academy of Pediatrics, the American Medical
Association Council of Scientific Affairs, the National Association of Social Workers, the
American Counseling Association Governing Council, the American School Counselor
Association, and the American Psychoanalytic Association have each asserted in
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reports or position statements that sexual orientation change efforts, including
reparative therapy or conversion therapy, are not recommended and may be harmful;
and

WHEREAS, the Pan American Health Organization issued a statement in 2012
that "[t]hese supposed conversion therapies constitute a violation of the ethical
principles of health care and violate human rights that are protected by international and
regional agreements"; and

WHEREAS, the Substance Abuse and Mental Health Services Administration of
the United States Department of Health and Human Services issued a report in 2015
examining the scientific literature on conversion therapy and concluded that "conversion
therapy-efforts to change an individual's sexual orientation, gender identity or gender
expression-is a practice that is not supported by credible evidence" and that "may put
young people at risk of serious harm"; and

WHEREAS, the City of Miami Beach ("City") has a compelling interest in
protecting the physical and psychological well-being of minors, including lesbian, gay,
bisexual, transgender and questioning youth, and in protecting its minors against
exposure to serious harms caused by sexual orientation and gender identity change
efforts; and

WHEREAS, the City Commission hereby finds that being lesbian, gay, bisexual,
or transgender is not a disease, disorder, illness, deficiency, or shortcoming, and that
research has demonstrated sexual orientation and gender identity change efforts can
pose critical health risks to lesbian, gay, bisexual, or transgender persons; and

WHEREAS, it is the desire of the Miami Beach City Commission to prohibit,
within the geographic boundaries of the City, the use of sexual orientation or gender
identity change efforts with minors, including reparative and conversion therapy, which
have been demonstrated to be harmful to the physical and psychological well-being of
lesbian, gay, bisexual, and transgender persons.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

Section 1. That Chapter 70 of the Miami Beach Code is hereby amended to

create Article VII as follows:

CHAPTER 70

MISCELLANEOUS OFFENSES
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ARTICLE VIl. Sexual Orientation or Gender ldentitv Chanqe Efforts

Sec. 70405. Definitions.

The followinq words, terms, and phrases, when used in this Article, shall have
the meanings ascribed to them in this Article, except when the context clearlv indicates
a different meaninq:

Conversion fherapy means anv counselinq, practice. or treatment performed with
the qoal of chanoinq a person's sexual orientation or qender identitv includinq,
but not limited to, efforts to chanqe behaviors, gender expression. or to reduce or
eliminate sexual or romantic attraction or feelinqs toward a person of the same
qender. Conversion therapy does not include counselinq that:

d Provides support to a person undergoing qender transition: or

U Provides acceptance. support. and understandinq of a person or facilitates
a person's copinq. social support, and identitv exploration and
development. includinq sexual orientation-neutral interventions to prevent

or address unlawful conduct or unsafe sexual practices, if such counseling
is not conducted with the qoal of chanqinq the person's sexual orientation
or qender identity.

Mrnor means a person less than eiqhteen (18) vears of aqe.

Reparafive fherapy has the same meaning as conversion therapv defined in this
section.

Sec. 70406. Conversion therapv prohibited.

A person who is licensed bv the State of Florida to provide professional

counselinq, or who performs counselinq as part of his or her professional training
under Chapters 458, 459. 490. or 491 of the Florida Statutes, as such chapters
mav be amended, includinq, but not limited to. medical practitioners. osteopathic
practitioners, psycholooists. psvchotherapists. social workers. marriaqe and
family therapists. and licensed counselors, mav not enqage in conversion or
reparative therapv with a minor.
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Sec. 70-407. Enforcement: penalties.

A violation of Section 7O-406 shall be enforced pursuant to the procedures set
forth in Chapter 30 of this Code. The penalty for a violation shall be $200.00. Each dav
that a violation occurs constitutes a separate offense.

SECTION 1. REPEALER.
All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 2. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid,

the remainder shall not be affected by such invalidity.

SECTION 3. CODIFICATION.
!t is the intention of the Mayor and City Commission of the City of Miami Beach,

and it is hereby ordained that the provisions of this Ordinance shall become and be
made a part of the Code of the City of Miami Beach, Florida. The sections of this
Ordinance may be renumbered or re-lettered to accomplish such intention, and the
word "ordinance" may be changed to "section," "article," or other appropriate word.

SECTION 4. EFFECTIVE DATE.
This Ordinance shall take effect the

PASSED and ADOPTED this

day of 2016.

2016.day of

ATTEST:

Rafael E. Granado
City Clerk

Underline denotes addition
S+i*e$reugh d enotes d eletions

Philip Levine
Mayor

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

.9 . L-, sk-{(b
Citv AttonW ,. Dote

(S ponsored by Corn m issioner Joh n E I izabeth Alemd n)

(Co-sponsored by Mayor Philip Levine, Vice-Mayor Micky Steinberg, Commissioner
Ricky Arriola, Commissioner Michael Grieco, Commissioner Joy Malakoff, and
Commissioner Kristen Rosen Gonzalez)

F:\ATTO\TU RN\ORDI NAt{C\Chapter 70 - Conversion Therapy - 05-23-1 6. docx

531



EiEEF$iEiEII$iiiEEIiii$iEiE$iiiEEE
€H
.aE
Eo
Eb

f E Ft 3E* *!r'E?$i E;.E; rg= $ ggE E. E aC :;18 :?" .
:EiEg$6EEEfEEiEEiEflEIiEEEsEiiif,igE
gH

i:
$s E+*uE f#;

g gE 
EEEEE IE[iEit iEeE #EEt iEEEEfiE i!i-;E

u4 ii SifEI lEIEeES E:iE ;;ss pet:i [fE ii*!*S
HHs;i r!;-+"t iigEEE{ Fi;i gEi+ it;,;E bsis:rEa5=

=I[lgillgiiilIlglgtltEEEitiElt;ligiEIaig

EH ;5 ;36i5 ;i;=;si sniis =Esi =;#EI i;EEtilEEo"EiEEiHiIiiEEEEIiiiEBiEitiEEiiiiiEiEEIEE,

=:3-os i; tErii Ii=fEEs fiaIit ;gEi fiscfEigEEiIiEEEEE{ sE iEirs t:tEri* a:;Es 
Eg;I 

g[EEg1uE'II5g!IEilu oE* sls tEFIt ***ii': 
E';EI t*EE tHEE$u*iiiE*Ei iii :E E;Eg uii;I$E[i$ 

*IEIEHEiIiEIfE*EEEIEIgEiH$EiIi:iEEiEi i<" =ir Ie gss

uz
o\

U)

fTl

z

€=
=a

e=

==

532



THIS PAGE INTENTIONALLY LEFT BLANK

533



Gondensed Title:
COMMISSION ITEM SUMMARY

SECOND READING AND PUBLIC HEARING
An Ordinance Amending Chapter 82 Of The Code Of The City Of Miami Beach, Entitled "Public Property," By
Amending Article V, Entitled "Beaches," By Amending Division 1, Entitled "Generally," By Amending Sections 82-
443, To Provide The City Manager Certain lmmediate Measures For The Protection Of Beach Property During
High lmpact Events ln The City; Providing For Notification, Enforcement, And Penalties; Providing For Repealer,
Severability, Codification, And An Effective Date.

lntended Outcome Su
N/A

Data (Surveys, EnvironmentalScan, etc.): N/A

On April 27,2016, the City Commission discussed the impacts of viral unsanctioned events following the issues
which resulted from the Floatopia Miami event on Saturday April 16. The Commission unanimously passed a
motion directing the City Manager and City Attorney to bring a City staff will determine if an event or gathering on
beach property in the City of Miami Beach during which one or more of the following occur, which will be
considered a High lmpact Event:
1. An event, activity or period of time that generates a significant spike in social media conversations, increasing

audience, impressions, and attention on the City, that is expected to generate attendance by more than
5,000 people for an area of beach property that extends less than 15 City blocks from south to north;

2. City Parking lots and garages in an area within a 15 block radius of an event that is held on beach property
pursuant to a special event permit, or otherwise, are at full capacity;

3. An event is held pursuant to a special event permit which is expected to result in attendance by more than
25,000 people on beach property.

4. There is a designated major event period;
5. A maintenance of traffic plan is required,
6. Hotel occupancy levels are anticipated to be greater than 75 percent;
7. Mutual aid or other assistance from outside agencies is required to provide for the safety and well-being of

residents and visitors to the destinations; or
8. An event on public property is anticipated to result in more than 25,000 visitors to the destination.

These are measures that would only be implemented on a case by case basis if we become aware that a high
impact beach event will be coming to the City. These measures include:
1. The prohibition of coolers
2. The prohibition of any inflatable devices
3. The prohibition of tents and similar structures
4. The limitation of live or amplified music
5. The limitation of traffic routes to prohibit vehicular access to non-residents, and those patrons and employees

of businesses located in the affected area (e.9., south of Fifth).
6. Establishing occupancy for different segments of beach property, and prohibiting access to those areas that

have reached occupying limits, to protect the health, safety and welfare of the general public.
7. The prohibition of any direct or indirect public consumption of alcohol.
8. The implementation of a license plate reader police detail that may be utilized on east bound MacArthur

Causeway, Julia Tuttle and any other access points into the City.
The Ordinance also includes a notice provision whereby notice shall be filed with the City Clerk and delivered to
news media, radio and television stations from broadcast.

The Ordinance was approved by the City Commission at the May 11, 2016 meeting on First Reading. The
Administration recommends the Mayor and City Commission adopt the attached Ordinance on Second Reading
and Public

N/A

Source of
Funds:

OBPI

Amount Account
1

Total

Financial lmpact Summary:
N/A

c s Office

E MIAMIBEACH

High lmpact Beach
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E MIAMI BEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Philip Levine, Mayor and

Jimmy L. Morales, City Manager

June 8, 2016

R.EADING AND PUBTIC HEARING

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE Clry
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE CODE OF
THE CIry OF MIAMI BEACH, ENTITLED "PUBLIC PROPERTY," BY
AMENDING ARTICLE V, ENTITLED "BEAGHES," BY AMENDING DIVISION
1, ENTITLED "GENERALLY," BY AMENDING SECTIONS 82443, TO
PROVIDE THE C!ry MANAGER CERTAIN IMMEDIATE MEASURES FOR
THE PROTECTION OF BEAGH PROPERTY DURING HIGH IMPAGT
EVENTS lN THE GIW; PROVIDING FOR NOTIFICATION, ENFORGEMENT,
AND PENALTIES; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

On April 27, 2016, the City Commission discussed the impacts of viral unsanctioned
events following the issues which resulted from the Floatopia Miami event on Saturday
April 16. ln particular, the challenge is those events that are not sanctioned or subject to
special event permit by the City and quality of life issues they present. The Commission
unanimously passed a motion directing the City Manager and City Attorney to bring a
comprehensive Ordinance without referring the item to committee.

BACKGROUND

ln analyzing how to deal with such events, I consulted with my Department Directors and
investigated how other communities (in and outside of Florida) have dealt with such
events. The various methods employed generally break down into three categories:

- Prohibiting Beach Access, thereby reducing the crowds;
- lmplementing very restrictive rules applicable to visiting the beach

that serve as a significant deterrence to attendance; and
- Strategies and resource allocation to make the event manageable.

Following the direction of the Mayor and City Commission, City Staff and the City
Attorney's Office prepared the attached beach management ordinance that sets forth
specific prohibitions and actions the City Manager can order in connection with high
impact beach events that are intended to provide significant crowd control and effectively
manage the event. This Ordinance, once adopted on second hearing, will be included in
the Beach Management PIan and presented to the Division of State Lands for approval
in June.

TO:

FROM:

DATE:
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City Commission Memorandum - High lmpact Beach Events Ordinance
Second Reading and Public Hearing
June 8,2016
Page 2

Restrictive Rules to deter the Event

City staff will determine if an event or gathering on beach property in the City of Miami
Beach during which one or more of the following occur, which will be considered a High
lmpact Event:

1. An event, activity or period of time that generates a significant spike in social
media conversations, increasing audience, impressions, and attention on the
City, that is expected to generate attendance by more than 5,000 people for an
area of beach property that extends less than 15 City blocks from south to north;

2. City Parking lots and garages in an area within a 15 block radius of an event that
is held on beach property pursuant to a special event permit, or otherwise, are at
full capacity;

3. An event is held pursuant to a special event permit which is expected to result in
attendance by more than 25,000 people on beach property.

4. There is a designated major event period;
5. A maintenance of traffic plan is required (e.9., including, but not limited to, street

closures, lane closures, shuttle service);
6. Hotel occupancy levels are anticipated to be greater than 75 percent;
7. Mutual aid or other assistance from outside agencies is required to provide for

the safety and well-being of residents and visitors to the destinations; or
8. An event on public property is anticipated to result in more than 25,000 visitors to

the destination.

City Staff identified a series of steps that we believe provide significant crowd control
and would also facilitate monitoring and enforcement. These are measures that would
only be implemented on a case by case basis if we become aware that a high impact
beach event will be coming to the City. These measures include:

1. The prohibition of coolers
2. The prohibition of any inflatable devices
3. The prohibition of tents and similar structures
4. The limitation of live or amplified music
5. The limitation of traffic routes to prohibit vehicular access to non-residents, and

those patrons and employees of businesses located in the affected area (e.9.,
south of Fifth).

6. Establishing occupancy for different segments of beach property, and prohibiting
access to those areas that have reached occupying limits, to protect the health,
safety and welfare of the general public.

7. The prohibition of any direct or indirect public consumption of alcohol.
8. The implementation of a license plate reader police detail that may be utilized on

east bound MacArthur Causeway, Julia Tuttle and any other access points into
the City.

The Ordinance also includes a notice provision whereby notice shall be filed with the
City Clerk and delivered to news media, radio and television stations from broadcast.

536



City Commission Memorandum - High lmpact Beach Events Ordinance
Second Reading and Public Hearing
June 8, 2016
Page 3

Which and how many of these measures to implement would vary depending on the
nature of the event, the time of year, the location on the beach and other factors. We
would also need an aggressive social media campaign to educate the public about the
measures. These measures would not preclude the licensed operation of the beach
chair concessions and attendant services on the beach.

There are some of these measures that the City has used in the past and clearly are
within our scope of authority (e.9. alcohol prohibition, LPR details on causeway). The
advantage of this approach is that the Gity would not be closing a valuable public
resource, but would simply be implementing one or more of these measures that protect
that asset while also promoting public safety. There will still be a budgetary impact to
the City since we will need to deploy police, code and other resources to enforce these
rules, particularly in the early years. But, eventually, once events know that the City is
serious and enforcing the rules, the numbers will diminish and compliance will become
the rule.

The Ordinance was approved by the City Commission at the May 1 1, 2016 meeting on
First Reading.

RECOMMENDATION

The Administration recommends the Mayor and City Commission adopt the attached
Ordinance on Second Reading and Public Hearing.

ettacn}ffrt

JLM/KGB/MAS

T:\AGENDA\2016Uune\TCED\Memo- Ordinance Dealing with High lmpact Beach Events.v2.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMTSSION OF THE
GITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE
CODE OF THE CIry OF MIAM! BEACH, ENTITLED "PUBLIC
pRopERw,,, By AMENDTNG ARTICLE V, ENTTTLED ,,BEACHES,"

BY AMENDING DIVISION 1, ENTITLED "GENERALLY," BY
GREATING A NEW SECTION 82443, ENTITLED "HIGH IMPAGT
EVENTS ON BEAGH PROPERTY," TO PROVIDE THE CITY
MANAGER WITH THE AUTHORITY TO IMPOSE CERTAIN
IMMEDIATE MEASURES FOR THE PROTECTION OF BEACH
PROPERTY DURING HIGH IMPACT EVENTS IN THE CITY;
PROVIDING FOR NOTIFICATION OF HIGH !MPACT EVENT
MEASURES, ENFORCEMENT, AND PENALTIES; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach ("City") is an internationally renowned tourist
destination that is famous for its beaches, which are among the best in the world; and

WHEREAS, due to its domestic and international popularity as a resort destination,
many events, both authorized by City permits and otherwise, occur on a regular and frequent
basis on the beaches within the City; and

WHEREAS, the beach property in the City between the Mean High Water mark and the
Erosion Control Line is owned by the Board of Trustees of the Internal lmprovement Trust Fund
of the State of Florida, but is expressly managed by the City pursuant to Management
Agreement No. 750-006 ("Management Agreement"), as amended and extended from time to
time; and

WHEREAS, paragraph 4 of the Management Agreement specifically states, "[i]t is
understood and agreed that the City shall have responsibility for the protection of the property;
and shall through its agent and employees take all reasonable measures to provide security
against property damage, property degradation and unauthorized uses"; and

WHEREAS, certain authorized and unauthorized uses of the beaches within the City
have caused property damage, property degradation, and unauthorized uses which require the
reasonable measures set forth in this Ordinance to provide security against such harms to the
beaches; and

WHEREAS, the reasonable measures set forth in this Ordinance will authorize the City
manager to implement specific and immediate, delineated measures that will prevent property
damage, property degradation, and unauthorized uses on the beach property.
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NOW, THEREFORE, BE !T ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

Section 1. That Division 1 of Article V of Chapter 82 of the Code of the City of Miami Beach,
Florida, is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERW

lrticle v..g"""1r""

Division l. Generally

Sec. 82443. ReserueC. Hiqh lmpact Events on Beach Propertv.

a. Definitions.

Eeach Properfy means the beach propertv between the Mean Hiqh Water Mark and
the Erosion Control Line within the municipal boundaries of the Citv of Miami Beach.
which is the subiect of the Manaoement Aoreement for Certain Lands No. 750-006
between the Citv of Miami Beach and the Trustees of the lnternal lmprovement Trust
Fund of the State of Florida, as such Aqreement mav be amended and extended.

Hr'oh /mpacf Evenf means an event or qatherinq on beach propertv in the Citv of
Miami Beach durinq which one or more of the followino occur:

l) An event. activitv or period of time that oenerates a sionificant spike in
social media conversations, increasinq audience impressions. and
attention on the Citv. which is expected to qenerate attendance bv more
than 5.000 people for an area of beach prooertv that extends less than 15

Citv blocks from south to north:
2) Citv parkinq lots and saraqes in an area within a 15 block radius of an

event that is held on beach propertv pursuant to a special event permit. or
othenruise, are at full capacitv,

Q An event is held pursuant to a special event permit. which is expected to
result in attendance bv more than 25.000 people on beach propertv:

{) There is a desiqnated maior event period (as set forth and identified
within the special event requlations and ouidelines. as mav be amended
from time to time):

Q A maintenance of traffic plan would be required. or is required (e.o..

includinq. but not limited to. street closures. lane closures. shuttle service)
based upon the hiqh impact event, or pursuant to a special event permit;

Q Hotel occupancv levels are anticipated to be oreater than 75 percent in

the Citv;
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l) Law Enforcement Mutual Aid or other assistance from outside law
enforcement aoencies is required to provide for the safetv and well-beinq
of residents and visitors to the beach propertv: or

Q An event on beach propertv. which mav impact public propertv. is

anticipated to result in more than 25.000 visitors to the citv.

b. Citv Manaoer's Authoritv to lmpose lmmediate Measure(s) for Hiqh lmpact Events.

Whenever the Citv Manaoer determines that a hiqh impact event on beach propertv

will occur. or is in prooress. one or more of the followinq immediate measures mav
be imposed on beach propertv to protect the beach propertv from damaqe, propertv

deqradation. and/or unauthorized uses:

1. The prohibition of coolers.
2. The prohibition of anv inflatable devices.
3. The orohibition of tents. tables, and similar structures.
4. The limitation of live or amplified music.
5. The limitation of traffic routes to prohibit vehicular access to non-residents,

and permit access onlv for residents and those patrons and emplovees of
businesses located in the specific area where traffic routes have been limited
(e.q., south of Fifth Street).

6. The establishment of occupancv limits for different seqments of beach
propertv. and prohibitinq access to those areas that have reached those
occupancv limits. in order to protect the health. safetv. and welfare of the
qeneral public.

7. The prohibition of anv direct or indirect consumption of alcohol on the beach
propertv.

8. The implementation of a license plate reader police detail. which mav be
utilized on eastbound traffic lanes of the MacArthur Causewav, Julia Tuttle
Causewav, and on anv other access points into the Citv.

c. Notification of Hiqh lmpact Event Measures

When one or more immediate measures are implemented bv the Citv Manaqer
pursuant to subsection (b) above. such measures, and their duration. shall be filed
with the Citv Clerk and delivered to appropriate news media for publication and to
local radio and television stations for broadcast. lf practicable, siqns mav be posted

in the impacted area(s) advisino of the measures durinq the duration of such
measures.

d. Enforcement: penaltv.

Anv violation of the measures imposed pursuant to subsection 82-443(b) above
shall be punished as provided in section 1-14 of this Code.

540



SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION3. SEVERABIL!ry.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SEGT!ON4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or re-lettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect on the tenth (1Oth; day following its adoption.

PASSED and ADOPTED this day of 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

Underline denotes addition
S+ife$reugh de notes deletion

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

))^1/,*.\- 5\tilrb

-

CltvAttomev 71, Doie

(Sponsored by Commissioner Michael Grieco)

(Co-sponsored by Mayor Philip Levine, Vice-Mayor Micky Steinberg, Commissioner John
Elizabeth Alem5n, Commissioner Ricky Arriola, Commissioner Joy Malakoff, and Commissioner
Kristen Rosen Gonzalez)

F:\iATTO\TURN\ORDINANC\Chpt. 82. High lmpact Events.docx
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RsF An Ordinance Amending Chapter 18 Of The City Code, Entitled "Businesses," By Adding
Article XVll, Entitled "City Minimum Living Wage," To Provide For lmplementation Of A
City-Wide Minimum Hourly Wage; And Amending Chapter 102 Of The City Code,
Entitled "Taxation," By Amending Section 102-371, Entitled "Application Procedures[,]"
By Adding A Subsection Entitled "(J) Compliance With City Minimum Living Wage" And
Providing For Repealer, Severability, Codification, And An Effective Date. 10:25 a.m.
Second Readinq Public Hearinq

(Sponsored by Mayor Philip Levine Co-Sponsored by all the Members of the City Commission)
(Legislative Tracking: Office of the City Attorney)

(First Reading May 11, 2016 - RsP)
(ltem to be Submitted in Supplemental)
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COMMISSION ITEM SUMMARY
Condensed Title:

First Reading to consider an Ordinance Amendment to create a temporary Demolition Moratorium in
North Beach.

Clerk's Office islative Trac

T:\AG E N DA\201 6\Ju ne\Plan n in g\North Beach Demolition Moratori um - First

AGENDA ITEi'
DATE

Rse
A -t'lc.

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmenta! Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to reoulate is "about the riqht amount."

Item S ummary/Recommendation :

FIRST READING
The proposed moratorium would apply to the demolition of any "Contributing" structure within the
North Beach Master Plan study area, including the North Shore National Register District and the
Normandy lsles National Register District:.

The Administration recommends that the City Commission: approve the proposed Ordinance
Amendment at First Reading and set a Second Reading Public Hearing for July 13,2016.

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budoet.

Thomas Mooney
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MIAMIBEACH
City of frliomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FIRST READING

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, PERTAINING TO THE SUBJEGT OF A SlX
(6) MONTH MORATORTUM FOR THE TWO NATTONAL HISTORIC
DISTRICTS CONTAINED WITHIN THE NORTH BEACH MASTER PLAN
STUDY AREA WITH THE FOLLOWING GENERAL BOUNDARIES: (1) THE
..NORTH SHORE NATIONAL REGISTER," GENERALLY BOUNDED BY
73RD STREET TO THE SOUTH, DIGKENS AVENUE, HAWTHORNE
AVENUE AND GRESPI BOULEVARD TO THE WEST, 87TH STREET TO
THE NORTH, AND GOLLINS COURT TO THE EAST; AND (2) "NORMANDY
ISLES NATIONAL REGISTER:,, GENERALLY BOUNDED BY BISCAYNE
BAY TO THE SOUTH, RAY STREET, RUE NOTRE DAME AND RUE
VERSAILLES TO THE WEST, NORMANDY SHORES GOLF COURSE TO
THE NORTH, AND THE WESTERN BULKHEAD OF INDIAN CREEK TO THE
EAST; IMPOSING A TEMPORARY MORATORIUM UPON THE RECEIPT OF
OR PROCESSING OF APPLICATIONS, PERMITS OR PENDING
APPROVALS PERTAINING TO DEMOLITION OF CONTR!BUTION
STRUCTURES WITHIN THE TWO HISTORIC DISTRICTS WITHIN THE
NORTH BEACH MASTER PLAN STUDY AREA; PROVIDING FOR AN
EFFECTIVE DATE RETROACTIVE TO MAY 18, 2016; FOR ZONING lN
PROGRESS PURPOSES, THIS ORDINANCE SHALL BE EFFECTIVE UPON
FIRST READING OF THIS ORDINANCE, AND NO APPLICATIONS FOR
DEMOLITION WITHIN THE DESIGNATED AREA SHALL BE ACCEPTED BY
THE CITY; PROVIDING FOR EXCEPTIONS; PROVIDING FOR
SEVERABILITY; REPEAL OF CONFLICTING ORDINANCE PROVISIONS;
AND PROVIDING FOR AN EXPIRATION DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission approve the ordinance at
First Reading and set a Second Reading Public Hearing for July 13,2016.

BACKGROUND
On May 11, 2016, pursuant to item RgO, the City Commission directed the City Attorney

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

June 8,2016

North Beach - Demolition

the City C mrssron
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Commission Memorandum
Nofth Beach Demolition Moratorium
June 8, 2016 Page 2 of 2

to draft an ordinance establishing a temporary moratorium on the issuance of demolition
permits in the North Beach area. The sponsor of the ordinance is Commissioner Arriola.

ANALYSIS
The proposed moratorium would apply to the demolition of any "Contributing" structure
within the following areas of the North Beach Master Plan study area:

o The "North Shore National Register District:" Generally bounded by 73rd Street
to the south, Dickens Avenue, Hawthorne Avenue and Crespi Boulevard to the
west, 87th Street to the north, and Collins Court to the east.

o The "Normandy lsles National Register District:" Generally bounded by Biscayne
Bay to the south, Ray Street, Rue Notre Dame and Rue Versailles to the west,
Normandy Shores Golf Course to the north, and the western bulkhead of lndian
Creek to the east.

The moratorium would not apply to applications that have received a Land Use Board
Order or a building permit for demolition prior to June 8, 2016. lt would also not apply to
an unsafe structure board order or a laMul order of the Building Official.

As proposed, the moratorium would remain in effect for one hundred eighty (180) days
from effective date, unless earlier rescinded, repealed or extended by an Ordinance or
Resolution of the City Commission. Within ninety (90) days from the effective date
hereof, City staff shall provide an interim report to the City Commission as to the
progress being made in the preparation of the Master Plan and any associated
ordinances.

The ordinance is proposed to be effective, RETROACTIVE, to June 8, 2016.

CONCLUSION
The Administration recommends that the City Commission approve the ordinance at
First Reading and set a Second Reading Public Hearing for July 13,2016.

JLM/SMT/TRM

T:\AGENDA\2016Uune\Planning\North Beach Demolition Moratorium - First Reading MEM.docx
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ORDINANCE NO.

AN ORDINANCE OF TFIE MAYOR AND CITY COMMISSION OF THE CITY OF
MtAMt BEACH, fLOR|DA, pERTAtNtNG TO THE SUBJEGT OF A StX (6)
MONTH MORATORIUM FOR THE TWO NATIONAL REGISTER HISTORIC
DISTRICTS CONTAINED WITHIN THE NORTH BEACH MASTER PLAN
STUDY AREA wlTH Tl-lE FOLLOWING GENERAL BOUNDARIES: (1) THE..NORTH SHORE NATIONAL REGISTER DISTRICT," GENERALLY
BOUNT}ED BY 73RD STREET TO THE SOUTT-T, 

'DICKENS 
AVENUE,

HAWTHORNE AVENUE AND CRESPI BOULEVARD TO THE WEST, 87TH
STREET TO THE NOR.TH, AND COLLINS COURT TO THE EAST; AND (2)
..NORMANDY ISLES NATIONAL REGISTER DTSTRICT:,, GENERALLY
BOUNDED BY BISCAYNE BAY TO THE SOUTH, RAY STREET, RUE NOTRE
DAME AND RT.[E VERSAILLES TO THE WEST, NORMANDY SHORES GOLF
COURSE TO THE NORTH, AND THE WESTERN BULKHEAD OF INDIAN
CREEK TO THE EAST; IMPOSING A TEMPORARY MORATORIUM UPON
THE RECEIPT OF OR PROCESSING OF APPLICATIONS, PERMITS OR
PENDING APPROVALS PERTAINING TO DEMOLITION OF CONTRIBUTING
STRUCTURES WITH!N THE TWO NATIONAL REGTSTER HISTORIC
DISTRICTS WITHIN THE NORTH BEACH MASTER PLAN STUDY AREA;
PROVIDING FOR AN EFFECTIVE DATE RETROACTIVE TO JUNE 8, 2016;
FOR ZONING IN PROGRESS PURPOSES, THIS ORDINANCE SHALL BE
EFFECTIVE UPON FIRST READING OF THIS ORDINANCE, AND NO
APPLICATIONS FOR DEMOLITION WITHIN THE DESIGNATED AREA
SHALL BE ACCEPTED BY THE CITY; PROVIDING FOR EXCEPTIONS;
PROVIDING FOR SEVERABILIW; REPEAL OF CONFLICTING ORDINANCE
PROVISIONS; AND PROVIDING FOR AN EXPIRATION DATE.

WHEREAS, the Mayor and City Commission have recognized the need for a temporary
moratorium on the receipt of and processing of demolition permits to ensure the completion of
the City's North Beach Master Plan; and

WHEREAS, as seen in WCI Communities, lnc. v. City of Coral Sprngs, 885 So.2d
912(Fla. 4th DCA 2OO4), a court will not interfere with the legislative act of lstablishing a
temporary moratorium in processing plan where there is a rational relationship to the City's
legitimate general welfare concern; and

WHEREAS, moreover, a court should not set aside the determination of public officers in
land use matters unless it is clear that their action has no foundation in reason, and is a mere
arbitrary or irrational exercise of power having no substantial relation to the public health, the
public morals, the public safety of the public welfare in its proper sense. ld.; and Smithfield
Concerned Citizensfor FairZoning v. Town of Smithfield, 907 F.2d239,243 (1't Cir. 1990);
and

WHEREAS, the first step in ensuring a proper moratorium, is to ensure that the City's
legislative has a rational basis and legitirnate governmental purpose for the imposition of a
moratorium; and
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WHEREAS, the second step is for the Mayor aM City Commission to establish a record
that the moratorium would further the governmental purpose of creating, finalizing, and adopting
the North Beach vision through the Master Plan process; and

WHEREAS, the City has engaged the services Dover, Kohl and Partners, a world-
renowned planning group to develop a cohesive, long-term vision and Master Plan for North
Beach; and

WHEREAS, while the planning process is being solidified, some key areas of emphasis
have emerged as the essential foundations to ensure the Master Plan's success in advancing
North Beach while garnering widespread support throughout the community, including but not
limited to a balanced strategy to promote historic preservation whi{e supporting incentives for
greater development, density and activation; and

WHEREAS, the Mayor and City Commission desire to encourage innovative and
compatible redevelopment that provides improved communities, enhances public benefits in the
form of compatible architecture and uses;

WHEREAS, the creation of a master plan and analysis of the impacts due to such plan
on parks, recreation, open space, infrastructure, accessibility of emergency and public service
vehicular traffic and public safety and public facilities needs is important to the City to ensure the
health, safety and welfare of the City's residents and visitors; aM

WHEREAS, the City Commission has noted the rapid demolition of a multitude of
structures within the study area, and is concerned that the character of the community, and
possible increase of incompatible uses or structures is of concern; and

WHEREAS, there are two National Historic Districts: (1) North Shore National Register:
generally bounded by 73rd Street to the south, Dickens Avenue, Hawthorne Avenue and Crespi
Boulevard to the west, 87th Street to the north, and Collins Court to the east, and (2) the
Normandy lsles National Register: generally bounded by Biscayne Bay to the south, Ray Street,
Rue Notre Dame and Rue Versailles to the west, Normandy Shores Golf Course to the north,
and the western bulkhead of lndian Creek to the east, a map of which exhibits are attached
hereto as Composite Exhibit A, within the North Beach Master Plan study area; and

WHEREAS, the City may look to locally designated these two National Historic Districts,
in order to protect and preserve this nationally recognized architecture; and

WHEREAS, the moratorium should be limited to the National Register Districts for the
following reasons: as the study is of a very large area, that currently has zero protection from
demolition, the two districts have been identified, by virtue of National Register Designation, as
an area of significance and worthy of protection, and each building in the National Register
District has been evaluated, catalogued and issued a status of 'Contributing' or 'Non-
Contributing'; and

WHEREAS, the City Commission realizes that all these changes may have a
consequence of increasing demand for City services and on how these structures are handling
for land development reasons; and

WHEREAS, the City requires time to review, consider, modify, process for adoption, and
implementation regulations pertaining to the refurenced zoning districts, and to evaluate the
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extent that the existing zoning/land development regulation are effectively implementing the
plan; and

WHEREAS, the Courts have recognized that a temporary moratorium is an important
land-use planning tool as a means of preserving the status quo during the planning process to
ensure the C,ommunity's problems are not exacerbated during the time it takes to formulate a
regulatory scheme; and

WHEREAS, it is well-settled that permissible bases for land use restrictions include
concern about the effect of the proposed development on traffic, on congestion, on surrounding
property values, on demand for City services, and on other aspects of the general welfare. WCI
Communities, |nc.,885 So.2d at 915 and Corn v. City of Lauderdale Lakes, 997 F.2d 1369,
1375 (11th Cir. 1993); and

WHEREAS, in applying an ordinance retroactively (1) there is clear evidence of
legislative intent to apply the law retroactively, and (2) when allowed, the retroactive application
is constitutionally permissible, in that the new law does not create new obligations, impose new
penalties, or impair vested rights" Jasinski v. City of Miami, 269 F.Supp.2d 1341 (SD Fla.
2003); and

WHEREAS, for purposes of determining whether the retroactive application of a
municipal ordinance impairs a vested right under Florida law, a vested right is defined as an
immediate, fixed right of present enjoyment, ld.; and

WHEREAS, the moratorium is not the retroactive application of a tax; and

WHEREAS, the City is not interfering with a vested right obtained as a result of a final
order from a City Land Use Board, or permit already obtained under the Florida Building Code;
and

WHEREAS, the Mayor and City Commission desire to adopt a six (6) month moratorium
on demolition permits within the two national historic districts in order to complete the above
analysis to create and adopt the North Beach Master Plan.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. RECITALS. The foregoing recitals are incorporated by this reference as if fully
set forth in the text of this Ordinance. The recitals evidence the concern, motivations and
reasons for imposition of this Ordinance.

SECTION 2. MORATORIUM AREA. As of the effective date hereof, there is hereby imposed a
Moratorium on the acceptance of applications for or the processing of applications for the
demolition of any "Contributing" structure within the North Beach Master Plan study area, within
the two National Register Historic Districts: (1) the "North Shore National Register District:"
generally bounded by 73rd Street to the south, Dickens Avenue, HaMhorne Avenue and Crespi
Boulevard to the west, 87th Street to the north, and Collins Court to the east; aM (2) the
"Normandy lsles National Register District:" generally bounded by Biscayne Bay to the south,
Ray Street, Rue Notre Dame and Rue Versailles to the west, Normandy Shores Golf Course to
the north, and the western bulkhead of lndian Creek to the east, as delineated in the attached
composite Exhibit A.
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The moratorium will not prevent or affect: (i) applications that have received a Land Use Board
Order issued prior to June 8, 2016; (ii) a building permit for demolitlon issued prior to June 8, ,

2016; (iii) a lavuful order of the building official; or (iv) an unsafe structures board order.

SECTION 3.
objectives.

CONSTRUCTION. This Ordinance is to be liberally construed to accomplish its

SECTION 4. DURATION OF MORATORIUM. This Ordinance shall remain in effect for one
hundred eighty (180) days from effective date hereof, unless earlier rescinded, repealed or
extended by an Ordinance or Resolution of the City Commission of the City of Miami Beach.
Within ninety (90) days from the effective date hereof, the City staff shall provide an interim
report to the City Commission as to the progress being made in the preparation of the Master
Plan and any associated ordinances.

SECTION 7. SEVERABILITY. That if any clause, section or other part of this Ordinance shall be
held invalid or unconstitutional by any court of competent jurisdiction, the remainder of this
Ordinance shall not be affected thereby, but shall remain in fullforce and effect.

SECTION 8. REPEALER. All ordinances or parts of ordinances and all section and parts of
sections in conflict herewith be and the same are hereby repealed.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be effective, RETROACTIVE, to June
8,2016.

PASSED and ADOPTED this day of n16.

ATTEST:
MAYOR

APPROVED AS TO
FORM AND LANGUAGE

CITY CLERK

a-) A /&FoREXECUTIoN

cA*l Us:t- 5-zt-rc
cityAttornW Date

Verified by:

(Sponsored by: Commissioner Ricky Arriola)
Underscore denotes new language

4

Th&nas Mobney, AWP
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COMMISSION ITEM SUMMARY
Condensed Title:
Second Reading to consider an Ordinance Amendment to the Land Development Regulations
establishinq the "Ocean Terrace

Item
SECOND READING - PUBLIC HEARING
The proposed Ordinance would amend the Land Development Regulations to establish the "Ocean
Terrace Overlay" which would increase the maximum height for residential and hotel uses, modify
setbacks, establish a maximum floor plate limitation, and establish a minimum tower separation.

On May 27,2015 the Land Use and Development Committee recommended approval of the proposed
overlay district.

On July 8, 2015, the City Commission approved the Overlay Ordinance Amendment at First Reading
and set a Second Reading Public Hearing for December 9,2015. This approval was subject to voter
approval a proposed increase in FAR for the overlay. The voter referendum did not pass.

On May 11,2016 the Ci$ Commission: 1) accepted the recommendation of the Land Use and
Development Committee via separate motion; 2) approved the Overlay Ordinance Amendment at First
Reading and set a Second Reading Public Hearing for June 8, 2016.

The Administration recommends that the City Commission adopt the Overlay Ordinance Amendment
in accordance with the staff recommendations detailed in the analysis section of the commission
memo.

Clerk's Office lative Trackin

T:\AGE N DA\20 1 6\J une\Plannin g\Ocean Terrace LDR - 2nd READING SUM

AGENDA ITEi'

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort out forth bv the Citv to is "about the riqht amount."

On June 23,2015, the Planning Board (vote of 6-0), transmitted the proposalto the City Commission
with a favorable recommendation.

Financia! lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

MIAAAIBEACH DATE556



MIAMI BEACH
City of Miomi Beoch, 'l 200 Convention Cenier Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

AN ORDINANCE AMENDING THE LAND DEVELOPMENT REGULATIONS
OF THE GODE OF THE GITY OF MIAMI BEACH, BY AMENDING CHAPTER
142, "ZONING DISTRICTS AND REGULATIONS,'' ARTICLE tII ''OVERLAY
DISTRICTS,'' CREATING DIVISION 1O ''OCEAN TERRACE OVERLAY'" TO
MODIFY THE APPLICABLE SETBACKS AND ALLOWABLE
ENCROACHMENTS, INCREASE THE ALLOWABLE HEIGHT TO 235 FEET
FOR RESIDENTIAL USES AND 125 FEET FOR HOTEL USES, TO LIMIT
THE MAXIMUM FLOORPLATE OF THE TOWER PORTTON OF NEW
BUILDINGS, TO PROVIDE A MINIMUM BUILDTNG SEPARATION FOR THE
TOWER PORTION OF NEW BUILDINGS, TO MODIFY THE ALLOWABLE
MAIN, CONDITIONAL, ACCESSORY AND PROHIBITED USES;
PRovlDlNG FoR REPEALER; sEVERABtLtry; coDrFrcATtoN; AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Overlay Ordinance
Amendment in accordance with the staff recommendations detailed in the analysis.

BACKGROUND
On April 15, 2015, the City Commission referred this request to the Land Use and
Development Committee (ltem C4E). Additionally, the matter was referred to the
Planning Board. On May 27,2015 the Land Use and Development Committee
recommended approval of the proposed overlay district.

On July 8,2015, the City Commission approved the Overlay Ordinance Amendment at
First Reading and set a Second Reading Public Hearing for December 9, 2015. This
approval was subject to voter approval a proposed increase in FAR for the overlay. The
voter referendum did not pass.

The original request for establishing the Ocean Terrace Overlay District required a
comprehensive plan amendment and was affected by sections 1.03(c) of the City
Charter, pertaining to increases in maximum allowable FAR. However, the proposal to

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

June 8, 2016

Ocean Terrace Overlay - Land

D READING - PUBLIC HEARING

nt Regulations Amendment

557



Commission Memorandum
Ocean Terrace Overlay - LDR Amendment
June 8, 2016 Pase 2 of I

increase the zoned floor area ratio from 2.0 to 3.0 has been removed; consequently, the
previously proposed comprehensive plan amendment is no longer required.

The current sponsor of the proposed ordinance is Commissioner Joy Malakoff.

PROPOSAL / ANALYSIS
An Overlay District is being proposed in order to encourage the redevelopment of the
Ocean Terrace area in North Beach. As proposed, the Overlay would apply to the
properties located between 73'd Street on the south, 75th Street on the north, Ocean
Terrace on the east and Collins Avenue on the west. Currently the eastern portion of the
proposed overlay (fronting Ocean Terrace) is zoned MXE (Mixed Use Entertainment)
and the western portion (fronting Collins Avenue) is zoned CD-2 (Commercial, Medium
lntensity).

The following is a summary of the proposed modifications to the Land Development
Regulations:

o lncrease the maximum height to 235 feeV22 stories for residential uses and 125
feet for hotel uses. Currently the maximum height is 75 feeV8 stories for MXE
areas and 50 feeU5 for CD-2 areas.

r Modify Pedestal, Tower, and Subterranean Setbacks.

o Establish maximum floor plate limitation of 10,000 square feet, including
balconies, for the tower portions of buildings; however the Historic Preservation
Board has the flexibility to allow an increase up to 15,000 square feet, subject to
Certificate of Appropriateness Criteria.

o Establish a 60 foot separation between towers, including balconies.

The proposal herein, specific to Ocean Terrace, seeks to modify the Land Development
Regulations and create a zoning overlay. The changes proposed now only require
legislative action. Previously (in 2015), the Land Use Committee and the Planning
Board endorsed the proposed overlay, and the same framework is being proposed now
for a future development project(s). Assuming this overlay is adopted, review and
approval of the Historic Preservation Board will still be required for any future
development application, inclusive of new construction, as well as any request to
demolish structures within the proposed overlay.

The FAR portion of the proposed overlay, which would have increased the current
maximum FAR from 2.01o 3.0, was not approved by the electorate. Since that time the
developer has re-thought the scope of the overlay and hired a new planning and
architectural team to further study the existing conditions and develop regulations that
could be more context sensitive.

The developer has proposed to maintain and preserve as many of the existing,
contributing structures within the overlay as possible. Some of the existing structures are
in an advanced state of structural decline, and may not be able to be retained. The
developer has also proposed a lower scale around the perimeter of the site; this would
be accomplished by retaining a greater portion of the existing structures, as well as
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Commission Memorandum
Ocean Terrace Overlay - LDR Amendment
June 8, 2016 Page 3 of I

Iimiting the height and massing of new infill structures closest to the street.

The remaining, and largest portion of the allowable FAR would be distributed within
either a slender residential tower, or a hotel tower. As proposed, the maximum height of
a residential tower would be 235 feet and the maximum height for a hotel would be 125
feet. As envisioned by the developer, the proposed increase in height would afford more
flexibility for the distribution of the allowable FAR. ln this regard, rather than distributing
the maximum permitted 2.0 FAR over a 75 foot building, the developer is proposing a
much more slender tower with a maximum height of 235 feet.

Within a large development site, consisting of aggregated lots, flexibility in overall
building height can have a positive impact on the established scale of a surrounding
area. ln this particular instance, the proposal to have a slender tower, with a limited
footprint, surrounded by lower scale structures, is worthy of consideration. The
established character of both Ocean Terrace and the larger Harding Townsite historic
district is defined by a low scale, pedestrian sensitive building typology at the street
level. The area contains a very unique identity as a result of the evolution of architectural
styles over time, and has maintained its pedestrian oriented, sidewalk character.

UPDATE/SUMMARY
The subject overlay ordinance was approved at First Reading on May 11,2016. As part
of this First Reading approval, the City Commission directed the proposer to work with
the City administration with regard to suggested modifications to the legislation, in order
to ensure that the perimeter of the overlay consists of lower scale buildings.

As indicated previously, the administration believes that the substantial increase in
residential and hotel tower height proposed in the overlay should be better balanced with
tangible setback requirements for the pedestal portion of the perimeter of the project.
This will ensure that the very tallest portion of the development is limited to a narrow
tower and that the perimeter pedestal is maintained at a pedestrian level.

Staff has had a very productive dialogue with the developer's team since the First
Reading approval. Pursuant to this dialogue, the following is a summary of the revised
modifications being recommended as part of a Second Reading adoption of the overlay
ordinance:

Purpose
o The purpose of the overlay would be expanded to specify that the scale,

massing, and character of the existing building typology adjacent to the public
sidewalks shall be maintained.

Pedestal Heioht
. The maximum pedestal height would be reduced from 50 feet to 40 feet; all

portions of the building less than 40 feet in height would be considered the
pedestal portion of the building. However, the Historic Preservation Board would
have the authority to allow up to a 45 foot pedestal.

Pedestal Front Setback
o For buildings along Collins Avenue (CD-2), the zero (0) foot minimum setback

would apply to the first 25 feet of building height, or the height of the existing
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Commission Memorandum
Ocean Terrace Overlay - LDR Amendment
June 8, 2016 Page 4 of I

building, whichever is greater. Thereafter, a five (5) foot minimum setback would
be required for those portions of new buildings within the remaining pedestal
height.

. For buildings along Ocean Terrace (MXE), the five (5) foot setback would apply
to the first 20 feet of building height, or the height of the existing building,
whichever is greater. Thereafter, a 2Q foot minimum setback from the property
line would be required for those portions of new buildings within the remaining
pedestal height.

Pedestal Side Street Setback
. For properties fronting 75th Street, azeto (0) foot setback.

o For properties fronting 73'd or 74th street, azeto (0) foot minimum setback for the
first 20 feet of building height, or the height of the existing building, whichever is
greater, and a 20 foot minimum setback for those portions of new buildings within
the remaining pedestal height.

Tower Heiqht
o The minimum tower height would be reduced from 50 feet to 40 feet; all portions

of the building greater than 40 feet in height would be considered the tower
portion of a building, unless the Historic Preservation Board allows for a higher
pedestal height.

Tower Front Setback
. For buildings along Collins Avenue (CD-2), the minimum setback would be

increased from 20 feet to 30 feet.

Tower Side Street Setback
. The minimum setback would be 25 feet for the first 125 feet of building height

and 50 feet for those portions of new buildings within the remaining tower height

Historic Preservation Board Discretion on Setbacks
o Similar to the maximum floor plate revisions, the historic preservation board

would have discretion over the setback requirements within the overlay, provided
any such relaxation does not exceed the minimum requirements of the
underlying zoning district and that the appropriateness criteria in chapter 118 is
satisfied.

Buildinq Separation
o ln order to allow for flexibility in combining roof decks above, the minimum

horizontal separation between the tower portions of two (2) buildings would apply
to any portion of new construction greater than 60 feet in height.

Uses ruono Ocean fe
. Revised use thresholds are proposed for Ocean Terrace to foster a better

dialogue with the sidewalk and encourage pedestrian walkability. ln this regard,
buildings with frontage on Ocean Terrace should have an 'active' use on the
ground floor with an entrance that opens onto Ocean Terrace.
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Commission Memorandum
Ocean Terrace Overlay - LDR Amendment
June 8, 2016 Page 5 of 8

PLANNING BOARD REVIEW
On June 23, 2015, the Planning Board (by a 6-0 vote) transmitted the proposed
ordinance to the city commission with a favorable recommendation.

FISCAL IMPAGT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluited the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission adopt the proposed overlayordinance,subjecttothefollowingmodifications@):

Sec. 142-874. Location and purpose.
G) The overlav reoulations of this division shall applv to the properties identified in

the Map below:

(!) The purpose of this overlav district is to:

(]l Stimulate neighborhood revitalization and encouraoe new development
and renovation of important historic buildinos within the Ocean Terrace /
Collins Avenue corridor.

{A Encouraoe private propertv owners to assemble and redevelop properties
comprehensivelv rather than in a piecemeal fashion.(Q lmprove the pedestrian environment of the neiqhborhood.

!0 n[aln=tain the scale ing
typologv adiacent

Sec. 142-875. Compliance with reoulations.
The followino overlav reoulations shall applv to the Ocean Terrace Overlav. All
development reoulations in the underlvino reoulations shall applv, except as follows

(a) Setbacks.
I]) When a lot or combination of lots abuts two (2) or more streets. the

required vards shall be classified as follows:
a. Front. The areas abuttinq Collins Avenue and Ocean

Terrace.
b. Side, Street. The areas abuttinq either 73d, 74th or 75th

Streets.
c. Side, lnterior. The areas abuttinq an adiacent propertv.

For a lot or combination of lots that have two front setbacks
as defined in this section. the remaininq vards not facino a
street shall be classified as a side interior.

tA Pedestal.
Pea+tet sn4l means tn is
eoual to or less tna
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Ocean Terrace Overlay - LDR Amendment
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goard mav allow for a
exceea +S teet ln nel
aPnfoPriateness criterl
Oevelopment regulations.

a. Front:
1. For buildinqs situated on properties with an

underlvino desisnation of CD-2. zero (0) feet far
tne nrst ZS teet of Uul
ot the e-isting bui
five (St teet tor ttto ings
wltnin tne remainl

2. For buildinqs situated on properties with an
underlvinq desiqnation of MXE. five (5) feet, iorlhe
trst ZO teet of Uuil
the e-lstinq build
teet tor tnose oortion

unaerking zoning
first ZO feet of UuitO
existing buildino,
those oortions of ining
pedeslatXeighf,

c. Side interior.
1. For buildinqs situated on properties with an

underlvino desionation of CD-2. zero (0) feet.
2. For buildinos situated on properties with an

underlvino desiqnation of MXE, 7.5 feet.
Tower.
fower means tnat oortl
+O teet in neiont. ru ic
Preservation goard a
to exceed 45 feet in h
aDDfgpriateness criterl
Aevelooment regula
peOestal neiont ao

a. Front.
1. For buildinos situated on properties with an

underlvinq desiqnation of CD-2. Z0iQleet.
2. For buildinqs situated on properties with an

underlvinq desisnation of MXE, g0i5_feet.
b. Side street. 20 25 feet for the first l ing

helotrt. SO teet forftse ings
within the remainin reqardless of the
underlvino zoninq desiqnation.

c. Side interior. 20 feet reqardless of the underlvinq zoninq
desiqnation.

b.
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Ocean Terrace Overlay - LDR Amendment
June 8, 2016

{il Subterranean. Zero (0) feet for all vards reqardless of the underlvinq
zoninq desiqnation.

El fhe nistoric Preseru
above noteA minimu
minimum setback re
regulations, in ac
criteria ln cnaote
regulations.

(b) Allowable encroachments and proiections. consistent with Section 142-1132(o).
within required vards.
(l) Exterior unenclosed private balconies and oool decks.

a. For buildinqs situated on properties with an underlvino
desisnation of CD-2. allowable encroachment is 7.5 feet
into anv required vard.

b. For buildinqs situated on properties with an underlvino
desionation of MXE:
1. Allowable front vard encroachmentgare

i. 12 feet for the oedeskL
ii. Eisht (8) feet for the

2. Allowable side interior vard encroachment is six (6)
feet.

{A Ground level porches. platforms and terraces (up to 30 inches above the
elevation of the lot) are allowed to proiect into a required vard for a
distance not to exceed 50 oercent of the required vard up to a maximum
proiection of five (5) feet.

(9.) Heioht.
fll For main use residential buildinqs: lot area less than 20,000 square feet-

the maximum heiqht is based on the underlvino zoninq requlations: lot
area eaual to or greater than 20,000 square feet and havinq frontage on
both Collins Avenue and Ocean Terrace-235 feet.

t2) For main use hotel buildinos: lot area less than 20.000 square feet-the
maximum heiqht is based on the underlvino zoning reoulations: lot area
eoual to or qreater than 20.000 square feet and havinq frontaoe on both
Collins Avenue and Ocean Terrace -125 feet.

(3) All other buildinos the maximum heisht is as provided in the underlvinq
zonino requlations.

g) The maximum number of stories is 22 stories.

(d) Floor plate. The maximum floor plate size for the tower portion of a buildino is
10.000 square feet. includino balconies, per floor. The Historic Preservaiion
Board mav allow for an increase in the overall floor plate. up to a maximnrn orf
15.000 square feet, includino balconies. per floor. in accordance with lhe
certificate of appropriateness criteria in chapter 1 18. article X of these land
development requlations.

Ie) Buildinq separation. All new construction shall complv with the followinq. as
applicable:
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Commission Memorandum
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fl) Eor any oortlon ot n
the minimum horizontal separation between the tower portion of two (a
buildinss. includino balconies. is G0 feet.

tA Two (2) buildinqs used as a hotel mav be connected in the tower portion
of the buildinqs bv a one-storv. enclosed pedestrian bridse, for circulation
ourooses onlv. if approved bv the historic preservation board in
accordance with the certificate of appropriateness criteria in chapter 1 18.
article X of these land development requlations.

(3) The separation requirement between two (2) existino contributinq
structures. or between an existino contributinq structure and a new
buildins, mav be waived bv the historic preservation board in accordance
with the certificate of appropriateness criteria in chapter 118, article X of
these land development reoulations.

(fl Permitted Uses.
oI The main permitted uses in the Ocean Terrace Overlav District are:

a. Apartments:
b. ApartmenVhotels:
c. Hotels,
d. Commercial:
e. Uses that serve alcoholic beveraoes as listed in Chapter 6

Land Development Requlations.

{A The conditional uses in the ocean Terrace overlav District are:
a. Public and private cultural institutions open to the public:
b. Banquet facilities, defined as an establishment that

provides caterinq and entertainment to private parties on
the premises and are not otherwise accessorv to another
marn use:
Outdoor entertainment establishments:
Neiqhborhood impact establishments:
Open air entertainment establishments:
Main use parkinq qarages:
Public and private institutions:
Food store sellino alcoholic beveraqes.

(g) Prohibited Uses
fll Packaoe alcohol store.

O) Additional Development Reoulations. Buildinqs with frontaqe on Collins Avenue
shall have either retail or restaurant uses (which mav include neiohborhood
impact establishment uses) on the front 50 feet of depth of the qround floor with
an entrance that opens onto collins Avenue. Buildinos with fr
9cgan Terrace sha!
tnat ooens onto Oce

JLM/SMT/TRM

T:\AGENDA\2016Uune\Planning\Ocean Terrace Overlay LDR - 2nd READTNG MEM.docx

c.
d.
e.
f.
g.
h.
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Granado, Rafae!

From:
Sent:
To:
Subject:
Attachments:

Aleman, John
Monday, May 09, 2016 2:38 PM

Granado, Rafael

FW: Ocean Terrace
Letter in Support of Ocean Terrace Development 5-8-L6.docx

Hello, can you please add this letter to the material for item R5D?
Thanks,
John

From: Mark Keller Imailto:MKeller@edge-funds.com]
Sent: Sunday, May 08, 2016 10:46 AM
To: Aleman, John
Subject: Ocean Terrace

Dear Commissioner Aleman,
I have attached a letter from the Homeowners of Altos Del Mar in support the redevelopment of the Ocean Terrace
block in North Beach.

Mark Keller

i n nlilZir x ii 1

Edge Fund Advisors
www.edge-funds.com
Mark R. Keller
Chief Executive Officer
7815 Atlantic Way
Miami Beach, Florida 33741
www.edge-funds.com
(30s) 763-9492

5301 Wisconsin Avenue, NW
Suite 740
Washington, D.C.20015
(202).s37-0770

This email and any files transmitted with it are intended solely for the
use of the individual or entity to which they are addressed. lt may contain
confidential or proprietary information and may be subject to the attorney-client privilege,
solicitor-client privilege or other confidentiality protections. lf you have received this
e-mail in error, you should not retain, copy or use this e-mail or any files transmitted
with it for any purpose, nor disclose all or part of the contents to any other person.
ln such case, please notify the sender and permanenfly delete the e-mail and
any files transmitted with it immediately.
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Altos Del Mar Homeowners Association, lnc

May 8, 2016

City of Miami Beach

City Commission
1700 Convention
Center Drive M ia m i

Beach, FL 33139

Dear City of Miami Beach Commissioners and Mayor,

I am writing as President of the Board of Directors of the Homeowners Association for
the historic district of Altos Del Mar. As you know Altos Del Mar's rebirth is a major part
of North Beach's growth and we should all be proud of the high standards by which the
new homes and the Altos community have aspired to. A historic community located
directly on the beach between two major public parks must continue to be protected by
smart development and public sector decisions.

We have reviewed the developer's concept and proposed development and I am writing
on behalf of all of our homeowners to inform you that we support of the Ocean Terrace
Redevelopment Plan, a project that will continue what Altos Del Mar started in 2005.
Ocean Terrace will continue to transform o u r neighborhood by making this section of
North Beach enjoyable for the entire community. The current blighted conditions that
exist on the block represent everything we should want to demolish since in its current
condition it is a magnet for crime and decay. We believe the redevelopment of Ocean
Terrace will benefit all residents and significantly help drive the local economy,
something this area desperately needs and something the homeowners of Altos Del Mar
support and would enjoy with our families.

The Redevelopment Plan for Ocean Terrance improves our local community while
maintaining the character of historic North Beach and acts as a buffer against further
encroachment towards the Altos Del Mar historic park and housing community. The
revitalized retail and ocean front commercial area will attract residence and tourist to
enjoy the beach, new shops and hotel. The redevelopment will go along way in
displacing the current bad elements that impact this area by replacing them with a
vibrant community, whereas today, there is none.

Our Board of Directors and homeowners have met with the Ocean Terrace
development team and they have listened and been responsive to our
concerns. We believe the enhanced pedestrian experience through wider sidewalks;
improved landscaping and outdoor seating options will permit our residence the
opportunity to walk two blocks through the revitalized Ocean Terrace block to enjoy the
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Altos Del Mar Homeowners Association, lnc

bandshell, arts and other community benefits by making the Ocean
Terrace block more pedestrian friendly.

We remain very concerned with other proposed plans the City has for
public restrooms and park amenities which we feel could lead to further crime and
encouraging the homeless population and other elements to congregate in the park, but
we feel the Ocean Terrace project is a step in the right direction for North Beach and
our neighborhood.

Please join Altos Del Mar in support of the Ocean Terrace Redevelopment Ptan. Our
Homeowners look to you to ensure our community continues to thrive. I will be
attending the hearing on May 11th and would be ple-ased to present our views to the
Commission.

Sincerely,

?ftlaril Kello?

Mark R. Keller
President of the Board of Directors
AItos Del Mar Homeowners Association.
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OCEAN TERRACE OVERLAY - LDR AMENDMENTS

ORDINANCE NO.

AN ORDINANCE AMENDING THE LAND DEVELOPMENT REGULATIONS OF
THE CODE OF THE CITY OF MIAMI BEACH, BY AMENDING CHAPTER 142,
..ZONING DISTRICTS AND REGULATIONS," ARTICLE I!I ''OVERLAY
DISTRICTS," CREATING DIVISION 10 'OCEAN TERRACE OVERLAY1 TO
MODIFY THE APPLICABLE SETBACKS AND ALLOWABLE
ENCROACHMENTS, INGREASE THE ALLOWABLE HEIGHT TO 235 FEET
FOR RESIDENTIAL USES AND 125 FEET FOR HOTEL USES, TO LIMIT THE
MAXIMUM FLOORPLATE OF THE TOWER PORTION OF NEW BUILDINGS,
TO PROVIDE A MINIMUM BUILDING SEPARATION FOR THE TOWER
PORTION OF NEW BUILDINGS, TO MODIFY THE ALLOWABLE MAIN,
CONDITIONAL, ACCESSORY AND PROHIBITED USES; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the corridor of Collins Avenue between 73'd and 75th Streets was a vibrant,
commercial corridor that served the retailing needs of the local neighborhood and tourists in the
1950s and 1960s; and

WHEREAS, the Collins Avenue corridor and area surrounding Ocean Terrace has
deteriorated and seen limited improvement over the years, and has faced financial constraints
and neighborhood adjustments that have diminished the general condition of the neighborhood;
and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize new
development within the Ocean Terrace and Collins Avenue corridor; and

WHEREAS, the City desires to encourage private property owners to assemble and
redevelop properties comprehensively rather than in a piecemeal fashion; and

WHEREAS, the City of Miami Beach desires to create an overlay zoning district for the
two-block area located between Ocean Terrace and Collins Avenue in-between 73'd and 75th
Streets, which overlay may assist in improving the neighborhood by providing stimulus to the
community through new commercial and residential uses, as well as other design criteria and
density limits to encourage reinvestment; and

WHEREAS, the purpose of the Ocean Terrace Overlay district is to stimulate
neighborhood revitalization, encourage new development and renovation of important historic
buildings within the Ocean Terrace/Collins Avenue corridor, and improve the pedestrian
environment of the neighborhood; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapler 142, Article lll entitled "Overlay Districts", Division 10 "Ocean
Terrace Overlay" is hereby created as follows:
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DIVISION 10. OCEAN TERRACE OVERLAY

Sec. 142-874. Location and purpose.
(a) The overlay requlations of this division shall apply to the oroperties identified in the Map

below:

(b) The purpose of this overlav district is to:

CI Stimulate neiqhborhood revitalization and encouraoe new development and
renovation of important historic buildinqs within the Ocean Terrace / Collins
Avenue corridor.

@ Encouraqe private propertv owners to assemble and redeveloo oroperties
comprehensivelv rather than in a oiecemeal fashion.

(Q lmprove the pedestrian environment of the neiqhborhood.

Sec. 142-875. Compliance with requlations.
The followinq overlav requlations shall applv to the Ocean Terrace Overlav. All development
reoulations in the underlvinq requlations shall applv. except as follows:

(a) Setbacks.
CI When a lot or combination of lots abuts two (2) or more streets. the required

vards shall be classified as follows:
a. Front. The areas abuttinq Collins Avenue and Ocean Terrace.
b. Side. Street. The areas abuttinq either 73'd. 74th or 75th Streets.
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{A Pedestal.
a.

Side. lnterior. The areas abuttinq an adiacent propertv. For a lot
or combination of lots that have two front setbacks as defined in
this section. the remaininq vards not facinq a street shall be
classified as a side interior.

Front:
1. For buildinqs situated on properties with an underlvinq

desionation of CD-2. zero (0) feet.
2. For buildinqs situated on oroperties with an underlyinq

desiqnation of MXE. five (5) feet.
Side street. Zero (0) feet. reqardless of the underlvinq zoninq
desiqnation.
Side interior.
1. For buildinqs situated on properties with an underlvino

desiqnation of CD-2. zero (0) feet.
2. For buildinos situated on properties with an underlvinq

desiqnation of MXE. 7.5 feet.

Front.

b.

c.

(!) Tower.
a.

1. For buildinqs situated on prooerties with an underlvino
desiqnation of CD-2. 20 feet.

2. For buildinos situated on orooerties with an underlvinq
desionation of MXE. 50 feet.

b. Side street. 20 feet reqardless of the underlvinq zoninq
deshnation

c. Side interior. 20 feet reoardless of the underlyinq zoninq
desiqnation

{il Subterranean. Zero (0) feet for all vards reqardless of the underlvinq zoninq
desionation.

(b) Allowable encroachments and proiections. consistent with Section 142-1132(o). within
required vards.
CI Exterior unenclosed private balconies.

a. For buildinqs situated on properties with an underlvinq desiqnation
of CD-2. allowable encroachment is 7.5 feet into anv required
vard.

b. For buildinqs situated on prooerties with an underlvinq desionation
of MXE:

1. Allowable front vard encroachment is eiqht (8) feet.
2. Allowable side interior yard encroachment is six (6) feet.

Q Ground level porches, platforms and terraces (up to 30 inches above the
elevation of the lot'l are allowed to proiect into a required vard for a distance not
to exceed 50 percent of the required vard up to a maximum proiection of five (5)
feet.

(q) Heiqht.
CI For main use residential buildinqs: lot area less than 20.000 square feet-the

maximum heiqht is based on the underlvinq zoninq requlations: lot area eoual to
or oreater than 20.000 square feet and havinq frontaqe on both Collins Avenue
and Ocean Terrace-235 feet.
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tA For main use hotel buildinos: lot area less than 20.000 square feet-the
maximum heiqht is based on the underlvinq zoninq requlations: lot area equal to
or qreater than 20.000 square feet and havinq frontaoe on both Collins Avenue
and Ocean Terrace -125 feet.

(Q All other buildinqs the maximum heiqht is as provided in the underlvinq zonino
requlations.

{il The maximum number of stories is 22 stories.

(gD Floor plate. The maximum floor plate size for the tower portion of a buildinq is 10.000
square feet. includino balconies. per floor. The Historic Preservation Board mav allow for
an increase in the overall floor plate. up to a maximum of 15.000 square feet. includinq
balconies. per floor. in accordance with the certificate of appropriateness criteria in
chaoter 1 18. article X of these land development requlations.

(e) Buildinq separation. All new construction shall complv with the followino, as applicable:

CI The minimum horizontal separation between the tower portion of two (2)
buildinos. includino balconies. is 60 feet.

tA Two (2) buildinqs used as a hotel mav be connected in the tower portion of the
buildinos bv a one-storv. enclosed pedestrian bridoe. for circulation purposes
onlv. if approved bv the historic preservation board in accordance with the
certificate of approoriateness criteria in chapter 118. article X of these land
development requlations.

CI The separation requirement between two (2) existino contributino structures. or
between an existino contributinq structure and a new buildino. mav be waived bv
the historic preservation board in accordance with the certificate of
appropriateness criteria in chapter 118. article X of these land development
requlations.

(f) Permitted Uses.

CI The main permitted uses in the Ocean Terrace Overlay District are:
a. Apartments:
b. ApartmenUhotels:
c. Hotels:
d. Commercial:
e. Uses that serve alcoholic beveraqes as listed in Chapter 6

Development Requlations.

tA The conditional uses in the Ocean Terrace Overlav District are:
a. Public and private cultural institutions open to the oublic:
b. Banquet facilities. defined as an establishment that provides

caterinq and entertainment to private parties on the premises and
are not otherwise accessory to another main use:

c. Outdoor entertainment establishments:
d. Neiqhborhood impact establishments:
e. Open air entertainment establishments:
t. Main use parkinq qaraqes:
g. Public and private institutions:
h. Food store sellinq alcoholic beveraqes.
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(g) Prohibited Uses
CI Packaqe alcohol store.

(h) Additional Develooment Reoulations. Buildinqs with frontaoe on Collins Avenue shall
have either retail or restaurant uses (which mav include neiqhborhood impact
establishment uses) on the front 50 feet of deoth of the oround floor with an entrance
that opens onto Collins Avenue.

SECTION 2. CODIFIGATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and, the word "ordinance" may be changed to "section", "article",
or other appropriate word.

SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

First Reading:
Second Reading:

May 1 1, 2016
ne 8, 201

Verified By:
R.

Planning Director
[Sponsor: Commissioner Joy Malakoff]

T:\AGENDA\20'16\May\Planning\Ocean Terrace Overlay LDR - First Reading ORD.docx
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MIAMIBTACH
CITY OF MIAMI BEACH

NOTIGE OF AMENDMENTTO THE LANI}
DEVELOPMENT REGULATION$ OF THE

CITY OF M]AMI BEACH
CODE OF ORDINANCES

NOTICE OT PUBLIC HEARING
JUNE 8,2015

HOflCEISHlREgYG|VENthatthefollowing second readinglpubtic hearingwill bsheld by
the Mayor and City Commissioners of the City of Miami Beacfi, Florida, in the Commission
Chambers,Thinl Floor, City Hall, 1700 Conventton Centsr Driw. Miami Beach, Florida,
onwednesda% June 8, 2o15, at 5:m p,m., or es soon theresfter as the matter can be heard:

An Ordinance AmendingThe Lend ilevelopment fiegulations Of The Code OfThe
City Gl Miemi Beadr. ByAmending Clrapter 142,"Zoning Districts And Regulations,"
Article lll "Overlay Distrlctsj' Cre€ting Division l0 "OeanTerrace OverlaylTo Modifo
The Applicabla Setbacks And Alloumble Encroachments, lncreaseThe Allowable
Height To 235 Feet For Hesidentiel Uses And 125 F*t For Hotel Uses, To Limit
Tlre Meximum Floorplate Of TheTower Portion Of New Buildings,To Provide A
Minimum Buitding Separation ForThe'Ibwer Portion Of New Buildings,To Modify
The Allowable Main, Conditional, Accesory And Prohibited Uses; Providing For
8epe6l er; Severabi I ity; Codi f icstion ; And An Effective Dqte.

Inquities msy be dirccted to the Plenning O€paftm€nt at 30,8.673.75fu. This ordinance is
being heerd pursuant to 11&164. of the City's Lend Developme*t Code.

INTEHEgfEh PAHTIES are invited to appear at this meeting, or be representsd by an
agent, or t$ express their vi€ws in wdtiag addressed to the City Commission, c/o the City
Clerk, 17OO Convenlion Center Drive, First Floor, City Hall, Miami Beach, Florida 33139.
This item is available i>r public inspection during norrrel business hours in the Ofice of
the City Clerk, 1700 Convention Center Drive, First Floor, City Hall, Miami Beectr, Florida
33139.This kem may be continued. and under such cireumstances, additional legal notice
need not be provided.
Pursuant to Section 286.0105, Fla. Stat., the City hereby advisEs the puhlic that if a person
decides to appeal any decision made by the City Commission with respect to any rnatter
considered at it$ meeting or its hearing, such person must ensure that a verbatim record
of the proceedings is made, whidr record includes the testimony and widence upon
which the appeal is to be based.This notice does not constrtute consent by the City ior
th€ introduclion or adrnission of otherwise inadmissible or irelevant evidence, nor does
it authorize cJ'lallenges or appeals not otherwise allowed by t&w.

To request this materi8l in &lternate format, sigl'l language interpreter (five{ay notice
requirecl), information on access for persons with disabilities, and/or any aocommodation
to revieu/any documento!'participato in any City-sponsored proceedings. caU 3O5,604.?4BS
end select l for Enclish or 2 for Spenish, tlren option 6;TTY users may cell via 711 (Florida
frelay Service).

flefuel E. Granado

Ad 1146 
cit' clerk

Map of location for Oqeill Teryaee Overlay District:

573



6
Io

dz
E'

!(J

uJ
E

=u-
o
F
6

:r
U
U-!
ffi
e
{
5

uz
N

a
c

rI]z

EE
ed-=
AE
&=
i=

574



THIS PAGE INTENTIONALLY LEFT BLANK

575



COMMISSION ITEM SUMMARY
Condensed Title:
First Reading to consider an Ordinance Amendment to the Land Development Regulations modifying
the Conditional Use requlations in the RM-2 Zoninq District.

Clerk's Office

T:\AGEN DA\201 6\June\Planning\RM-2 Museum CUP - First Reading SUM.docx

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o ol residential respondents and 55"/, of
businesses rate the effort put forth by the Citv to requlate is "about the rioht amount."

Item S ummary/Recommendation :

FIRST READING - PUBLIC HEARING
The proposed Ordinance would amend the Land Development Regulations by adding a 'hall-for-hire'
to the list of conditional uses in the RM-2 district for certain properties located within the Museum
Local Historic District.

On March 30, 2016 the Land Use and Development Committee recommended approval of the
proposed ordinance. On April 13, 2016, the City Commission referred the item to the Planning Board
for review.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the proposed Ordinance
Amendment at First Reading and; 3) set a Second Reading Public Hearing for July 13,2016.

On May 24,2016, the Planning Board (vote of 4-0), transmitted the proposal to the City Commission
with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney
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MIAMIBEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 33'l 39. www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUB.JECT:

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, BY AMENDING CHAPTER 142,
"zoNtNG DlsTRlcTS AND REGULATIONS," ARTICLE ll, ,'DISTRICT

REGULATIONS," DIVISION 3, "RESIDENTIAL MULTIFAMILY DISTRICTS,"
SUBDIVISION IV, "RM.2 RESIDENTIAL MULTIFAMILY, MEDIUM
INTENSITY," TO AMEND SECTION 142.213, "CONDITIONAL USES," TO
INCLUDE REQUIREMENTS PERTAINING TO HALL FOR HIRE USES FOR
PROPERTIES LOCATED WITHIN THE LOCALLY DESIGNATED MUSEUM
HISTORIC PRESERVATION DISTRICT; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for July 13,2016.

BAGKGROUND
On December 9, 2015, at the request of Commissioner Joy Malakoff, the City Commission
referred this request to the Land Use and Development Committee (ltem C4A). On January 20,
2016, the Land Use and Development Committee (LUDC) discussed and continued the item to
a date certain of February 17,2016.

On February 17, 2016, representatives of Temple Emanue-el addressed the LUDC and
summarized their proposal, as well as outreach efforts to surrounding residential structures.
The Land Use Committee directed staff to prepare a draft Ordinance in accordance with the
discussion and continued the matter to March 30, 2016.

On March 30, 2016, the LUDC discussed the item and recommended that the City Commission
refer the request to the Planning Board. On April 13, 2016, the City Commission referred the
proposed ordinance to the Planning Board.

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

June 8, 2016

Hall For Hire Use ln Museum H

READING - PUBLIC HEARING

District
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Commission Memorandum
Museum Historic Distict - Hall For Hire Use
June 8, 2016 Pase 2 of 3

ANALYSIS
The RM-2 residential multifamily, medium intensity district is designed for medium intensity
multi-family residences. The main permitted uses in the RM-2 district are single-family
detached dwellings, townhomes, apartments, apartment-hotels, and hotels. The following are
'Conditional Uses'within the RM-2 zoning district:

o Adult Congregate Living Facility;
. Day Care Facility;
. Nursing Home;
o Stand-alone Religious lnstitutions;
o Private And Public lnstitutions;
. Schools;
. Commercial or Noncommercial Parking Lots And Garages;
. Accessory Neighborhood lmpact Establishment.

Temple Emanue-el, located at 1701 Washington Avenue, was built in 1947 as a religious
institution. ln 1975 an activity centerwas constructed as an addition on the north side of the
property. The subject property is zoned RM-2; the existing structure on site is classified as
'contributing' and is located within the boundaries of the Museum Local Historic District.

The definition of 'religious institution' in section 114.1 of the city code allows for catering of
certain types of events (e.9., weddings, confirmations, and coming-of-age events), but does not
allow for a hall for hire use for private events not covered in the definition. A proposal has been
put forward by Temple Emanuel to expand the type of public and private events allowed on the
property. ln order to accomplish this, the code would need to be amended in order to allow for a
hall-for-hire use within the RM-2 zoning district.

The attached ordinance would add a 'hall-for-hire' to the list of conditional uses in the RM-2
district for properties located within the Museum Local Historic District (see attached map
illustrating the boundaries of this area). Such an amendment would not be limited to a single
piece of property, and would give the operators of Temple Emanue-el latitude to accommodate
non-religious events and meetings in the attached accessory structure. Further, as the
proposed hall-for-hire use would require the review and approval of the Planning Board,
appropriate intensities of use, as well operational safeguards would be at the discretion of the
Planning Board.

Additionally, in order to ensure that a future hall-for-hire use is compatible with the medium
scale, residential character of the immediate geographical area, the following has been
incorporated into the proposed code amendment:

o The prohibition of dance halls, entertainment establishments, neighborhood impact
establishments, outdoor entertainment establishments, open air entertainment
establishments and outdoor music (including background music), proposed to be
operated on a permanent basis.

o Stand-alone bars and alcoholic beverage establishments shall be prohibited.

PLANNING BOARD REVIEW
On May 24, 2016, the Planning Board (by a 4-0 vote) transmitted the proposed
Ordinance to the City Commission with a favorable recommendation.
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Commission Memorandum
Museum Historic Distict - Hall For Hire Use
June 8, 2016 Page 3 of 3

FISCAL IMPAGT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for July 13,2016.

JLM/SMT/TRM

T:\AGENDA\2016Uune\Planning\RM-2 Museum HD CUP - First Reading MEM.docx
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HALL FOR HIRE USE IN MUSEUM HISTORIC DISTRICT

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CITY CODE, BY AMENDING
CHAPTER 142,"ZONING DISTRICTS AND REGULATIONS," ARTICLE
II, "DISTRICT REGULATIONS," DIVISION 3, "RESIDENTIAL
MULTIFAMILY DISTRICTS," SUBDIVISION IV, "RM.2 RESIDENTIAL
MULTIFAMILY, MEDIUM INTENSITY," TO AMEND SECTION 142-213,
..CONDITIONAL USES," TO INCLUDE REQUIREMENTS PERTAINING
TO HALL FOR HIRE USES FOR PROPERTIES LOCATED WITHIN THE
LOCALLY DESIGNATED MUSEUM HISTOR!C PRESERVATION
DISTRICT; PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, Section 142-213 of the City Code regulates conditional uses within
the Residential Multifamily Medium lntensity, RM-2, zoning district; and

WHEREAS, the Mayor and City Commission desire to amend Section 142-213 to
permit existing religious institutions in the locally designated Museum Historic
Preservation District to obtain conditional use approval for a hall for hire use, subject to
certain restrictions; and

WHEREAS, the religious institution use often has ancillary areas utilized for
group gatherings, and such facilities could be used as a "Hall for Hire," so that such
religious institutions can support themselves and such use would be compatible with the
surrounding area; and

WHEREAS, the Planning Board recommended approval of this Ordinance at its
meeting dated May 24,2016 by a vote of 4-0; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF M!AM! BEACH, FLORIDA:

SECTION 1. Chapter 142, "Zoning Districts And Regulations", Article ll, "District
Regulations", Division 3, "Residential Multifamily Districts", Subdivision lV, "RM-2
Residential Multifamily, Medium lntensity'', of the Code of the City of Miami Beach,
Florida is hereby amended as follows:

CHAPTER 142
ZONING DISTRIGTS AND REGULATIONS

ARTICLE II.. DISTRICT REGULATIONS

580



DIVISION 3. - RESIDENTIAL MULTIFAMILY DISTR]CTS

Subdivision lV. - RM-2 *"",0"10"1 wtuliitamily, Medium Intensity

Sec. 142-21 3. Conditional uses.

(q) The conditional uses in the RM-2 residential multifamily, medium intensity district are
adult congregate living facility; day care facility; nursing home; stand-alone religious
institutions; private and public institutions; schools; commercial or noncommercial
parking lots and garages; and accessory neighborhood impact establishment; as set
forth in article V, division 6 of this chapter.

(b) Museum Hisforic Preseruafion Disfrbf. ln addition to the conditional uses specified in
section 142-213(a). existino reliqious institutions located on properties in the
Museum Historic Preservation District. which contain a contributino structure. mav
obtain conditional use approval for a separate hall for hire use within the interior of
the existino reliqious institution. Any such hall for hire use shall complv with the
followinq additional requlations:

(ll Entertainment mav onlv be permitted in the hall for hire:

(!) The hall for hire use shall cease operations by 11:00 PM on Sundav throuoh
Thursday. and bv 12:00 AM on Fridav and Saturdav:

(Q Onlv the propertv owner. its subsidiaries. and its invited quests mav hold events
at the hall for hire:

([) Restaurants. stand-alone bars. and alcoholic beveraoe establishments. shall be
prohibited:

(!) Outdoor dininq. outdoor entertainment. open-air entertainment uses. outdoor
soeakers and outdoor music shall be prohibited:

(Q There shall be no variances from the provisions of Section 142-213(b).

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this ordinance shall become and be made
part of the Code of the City of Miami Beach, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word "ordinance"
may be changed to "section", "article", or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.
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SECTION4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by sr"rch invalidity.

SECTION 5. EFFEGTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of 2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

A&L ,-Lr-lb
cityAttornW,? Date

First Reading:
Second Reading:

June 8,2016
July 13,20

Verified By:

Underline = new language
S+it<e+nreush = deleted language

[Sponsor: Commissioner Joy Malakoffl
T:\AGENDA\2016\June\Planning\RM-2 Museum HD CUP - First Reading ORD.docx
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]HBORS
SUNDAY MAY 29 2016

MIAMIHERALDIOM

MIAMIBTACI.-I
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING

JUNE 8,2016
NorlcE ls HEREBY given that a First Reading, public Hearing, will be heard by the
Mayor and City Commission of lhe City of Miami Beach, Florida, in Ure Cornmission
chamber,3'd Floor, city Hall,'1700 convention center Drive, Miami Beach, Floricla,
on June 8,2016 at 5:02 p,n'r., or as soon ilrereafter as the matter can be hearcl,
to consider the adoption of the following orclinance:

An Ordinance Amending The Land Development Hegulations
Of The City Code, By Anrending Chapter 142, ,Zoning
Districts And Ftegulations,,, Article ll,,,District Regulations,,,
Division 3, "Residential Multifamily Districts,,, Subdivision lV,
"RM-2 Residential Multifamily, Medium lrrtensity,,, To Amencl
Section 142-21A,,,Conditional Uses,,, To lnclude Requirements
Pertaining To Hall For Hire Uses For properties Located
within The Locaily Designated Museurn Historic preservation
Dist'ict; Providing For Repealer; Severabllity; Codification; And
An Eltective Date.

TltisOrdinanceis being heardpursuantto Se ction 118-164 of the City,sLand Development
code. lnquiries may be directed to the planning Deparlment at 30s.673.7ss|.

INTEHESTED PARTTES are invited to appear at this meeting, or be represented by
an agent, or to express their views in writing addressecl to the city commission,
c/o the city clerk, 1700 convention center Drive, 1sr Flool city HaI, tvtiami Beach,
Florida 33139. This itern is available for public inspection during normal business
lrours in tlre Office of the City Clerl<, 1700 Convention Center Drive, 1"rFloor, City Hall,
Miami Beach, Florida 33139. This meeting, or any item herein, may be continued,
and under such circumstances, additional legal notice need not be provided.

Pursuant to section 286.010s, Fla. stat., the city hereby advises the public thert if a
person decides to appeal any clecision made by ilre city commission with respect to
any matter considered at its meeting or its hearing, such person must ensure that a
verbatim record of the proceedings is made, wlrich record includes the testimony and
evicJence upon which the appeal is to be based. This notice cJoes not constitute consent
by the City for tlre introduction or admission of otherwise inadrnissible or irrelevant
evidence, nor does it auil-rorize ctrallenges or appeals not otherwise allowed by law
To request this material in alternate format, sign language interpreter (five_day notice
required), information on access for persons with disabilities, ancl/or any accommodationto review any document or participate in any city-sponsored proceedings,
call 305.604.2489 and select I for English or 2 tor spanish, then option 6; TTy users
may call via711 (Florida Relay Service).

Rafael E. Granado, City Clerk
City of Miami Beach

Ad 1't 64

ORDINANCE REGULATING HALL FOR HIRE
USE IN MUSEUM HISTORIC DISTRICT
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BORS SUNDAY iTAY 29 2016

MIAMIHERATDIOM

MIAIV\IBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARINGS

JUNE 8,2016

NOTICE lS HEREBY given that public hearings will be held by the Mayor and City Commissionersof the city of Miami Beach, Florida, in the commission chamber, 3rd Floor, city Hall,
1700 convention center Drive, Miami Beach, Florida, on wednesday, June B, 2o16, at the times
listed, or as soon thereafter as the matter can be heard, to consider:

10:45 a.m.
A Resolution, Following A Duly Advertised public Hearing, And waiving, By 5/7th vote,
The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The
City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease Agreement,
Substantially ln The Form Attached To This Resolution, Between The City And South Florida
Seniors ln Action, lnc [enant), For The Use of Approximately 142 square Feet of city_owned
Property' Located on The First Floor At 833 6th Street, Miami Beach, Ftorida (piemises),
For A Term of rhirty-Nine (39) Months, commencing Juty 1 , 201 6 And Ending September 30, 201 9.
This Resolution is being heard pursuant to Section 5166.041 F.S. lnquiries may oe directed to the
Tourism, Culture and Economic Development Department at 305.673.7577.

10:46 a.m.
A Resolution, Fottowing A Duly Advertised public Hearing, And waiving, By Sllth Vote,
The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Bist tnterest Of The
City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease Agreement,
Substantially ln The Form Attached To This Resolution, Between The City And Lighthouse
church of Miami Beach, lnc. [enant), For The Use of Approximately Bi square Feet of
City-Owned Propedy, Located On The First FloorAt 833 6th Street, Miami Beach, Florida (premises),
For A Term of rhirty-Nine (39) Months, commencing July 1 , 2016 And Ending september 30, 201 9.
This Resolution is being heard pursuant to Sectlon 5166.041 F.S. lnquiies hay'oe directed to the
Tourism, Culture and Economic Development Depar.tment at 505.673.7577.

5:02 p.m.
An ordinance Amending The Land Development Regulations of rhe city code, By Amending
chapter 142, "zoning Districts And Regulations,,, Article ll, ,,District Be!ulations,,' Division 3,
"Flesidential Multifamily Districts," Subdivision lV, "RM-2 Residential Multifamily, Medium lntensity,,'
To Amend Section 142-213, "Conditional Uses," To lnclude Requirements pertaining To Hall For
Hire Uses For Properties Located Within The Locally Designated Museum Historic preservation
District; Providing For Repealer; Severability; Codification; And An Effective Date. Ihrs Ordinance
is being heard pursuant to Section 1 1 B-164 of the City's Land Development Code. tnquiries may be
directed to the Planning Department at g05.673.7SSO.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by an agent,

?l^t^o:rpru":.their views in writing addressed to the city commission, c/o the city clerk,
1700 convention center Drive, 1"r Floor, city Hall, Miami Beach, Florida 33.139. These items
are available for public inspection during normat business hours in the Office of the City Clerk,
1700 convention center Drive, lsrFloor, city Hall, Miami Beach, Florida 33139. This meeting,
or any item herein' may be continued, and under such circumstances, additional legal notice need
not be provided.

Pursuant to Section 286.01 05, Fla. Stat., the City hereby advises the public that if a person decides
to appeal any decision made by the City Commission with respect to any matter considered at
its meeting or its hearing, such person must ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.
This notice does not constitute consent by the City for the introduction or admission of otherwise
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not otherwise
allowed by law.

To request this material in alternate fornrat, sign language interpreter (five-day notice required),
information on access for persons with disabiiities, and/or ury ,."orrodation to reviewany document or participate in any city-sponsored proceedings, call 305.604.2489
and select 1 for English or 2lor spanish, then option 6; TTY users may call via 7.1 

.1

(Florida Relay Service).

Rafael E. Granado, City Clerk
City of Miami Beach

Ad No. 'l 163
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RsJ An Ordinance Amending Miami Beach City Code Chapter 2, Article Vll, Division 5,
Entitled "Campaign Finance Reform," By Adding Thereto Section 2-491 Entitled
"Prohibited Lobbying By Campaign Consultants," Prohibiting Campaign Consultants And
Certain Affiliated Persons Or Entities From Lobbying City Commission For 12 Months
Subsequent To Swearing ln Of Subject Elected Official(s), Establishing Definitions, And
Limited Exemption; Providing For Repealer, Severability, Codification, And An Effective
Date. First Readinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

(Deferred from April 27,2016 - RsB)
(!tem to be Submitted in Supplemental)
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COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members f the City Commission

FRoM: Raul J. on:':r, City Attorne trffik
DATE: June 8, 2016 t FIRST READING

SUBJECT: AN ORDINANCE OF THE IUIAYOR AND CITY COMMTSSION OF THE Clry
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE CODE OF
THE CITY OF MIAITII BEACH, ENTITLED "ADMINISTRATION," BY
AMENDING ARTICLE !II, ENTITLED ..AGENCIES, BOARDS AND
COMMITTEES," BY CREATING A CAPITAL IMPROVEMENT PROJECTS
OVERSIGHT COMMITTEE !N DIVISION 28, AND PROVIDING FOR THE
ESTABLISHMENT, PURPOSE, POWERS AND DUTIES, COMPOSITION,
AND SUPPORTING DEPARTMENT FOR THE COMMITTEE IN SECTION 2.
190.27; PROVIDING FOR REPEALER SEVERABILITY, CODIFICATION,
AND AN EFFECTIVE DATE.

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the above-
referenced Ordinance was drafted to create a Capital Improvement Projects
Oversight Committee in the City of Miami Beach. This Ordinance is submitted for
consideration by the Mayor and City Commission on First Reading. Pursuant to
Section 2-27 of the Miami Beach City Code , a Snth affirmative vote is required for
the creation of this Committee.

MIAMIBEACH
Ciry of ifiomi Beoch, I 700 Convenlion Cenler Drive, Miomi Beoch, Florido 33'l 39. www.miomibeochfl.gov

Agenda ttem RSK
oate 6 -Y- lL

F:\ATTO\TURN\COMMMEMO\CIP Oversight Committee 1st Reading Memo.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE
CODE OF THE CITY OF MIAMI BEACH, ENTITLED..ADMINISTRATION," BY AMENDING ARTICLE !II, ENTITLED..AGENGIES, BOARDS AND COMMITTEES," BY GREATTNG A
CAPITAL IMPROVEMENT PROJECTS OVERSIGHT COMMITTEE IN
DIVISION 28, AND PROVIDING FOR THE ESTABLISHMENT,
PURPOSE, POWERS AND DUTIES, GOMPOSITION, AND
SUPPORTING DEPARTMENT FOR THE COMMITTEE IN SECTION 2.
190.27; PROVIDING FOR REPEALER SEVERABILIW,
GODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, in order to provide additional professional expertise and input on the City's
capital improvement projects, a Capital lmprovement Projects Oversight Committee should be
established as set forth in this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSTON
OF THE CITY OF MIAM! BEACH, FLORIDA, AS FOLLOWS:

Section 1. That Chapter 2, Article lll, Division 28, Section2-190.27 of the Code of the City
of Miami Beach is hereby amended as follows.

CHAPTER 2

ADMINISTRAT!ON

Article llt. Agenci"* ,."ri" and Committees.

***
Division 28. Reserved- Capital lmprovement Proiects Oversisht Commiftee

Sec. 2-190.127. Resenrcd Establishment. purpose: powers and duties: composition:
supportinq department.

(3[ Established.
The mavor and citv commission herebv establish a capital imorovement proiects oversioht
committee whose purpose, powers and duties, composition, and qeneral qovernino
requlations are set forth in this division.

(!) Purpose.
The purpose of the committee is to serve in an advisorv capacitv to the citv commission
and citv manaqer on matters pertaininq to the oversiqht and successful implementation of
capital improvement proiects initiated and undertaken bv the Citv of Miami Beach.
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(g) Powers and duties.
The committee shall serve in an advisorv capacitv to the citv commission and citv
manaoer for the purposes set forth in this Division.

@) Composition.
The committee shall consist of nine (9) votino members, eioht (8) of whom shall be
appointed bv the citv commission as a whole (at-laroe appointees). and one (1) non-votino
ex-officio member who shall be an at-larqe appointee selected from three nominees
DroDosed bv the citv's disabilitv access committee or its successor committee: provided.
however. that the mavor or anv citv commissioner mav supplement the disabilitv access
committee's suqqested nominees and, if a member is not approved from the disabilitv
?cc€Ss comffiittee's recommended nominees. or anv of the nominees proposed bv the
mavor or the individual citv commissioners, the disabilitv access committee shall submit
new nominees for consideration until the ex-officio position has been filled. The
membership of the capital improvement oversioht committee shall further be comprised as
follows:

(1) The mavor or the mavor's desionee. who shall also serve as chairperson of the
committee:

(2) Two members shall be selected with experience in one of the followino technical
fields:

a. Enqineerinq:
b. Architecture and/or landscape architecture. or
c. Historic preservation:

(3) Two members shall be selected with experience in one of the followino technical
fields:

a. Construction/oeneralcontractor:or
b. Real estate developer:

(4) Two members shall be selected with experience in the followino technicalfield and/or
in the followinq cateoorv:

a. Capital budoetino and/or finance: or
b. Citizen-at-larqe:

(5) Two members shall be selected from anv of the technical experience cateoories set
forth in subsections (2) or (3) above: and

(6) The non-votino ex-officio member shall be either a member of the disabled
communitv or a person with special knowledqe of American with Disabilities Act
(ADA) issues in order to provide accessibilitv-related input to the committee.

(9) Supportinqdepaftment.
The supportins citv department for the committee shall be the capital improvement
proiects department.
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SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SEGTION4. CODIFICATION.

!t is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or re-lettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the day of ,2016.

PASSED and ADOPTED this day of 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

Underline denotes additions
S+rit<emreugn denotes deletions

(Sponsored by Commissioner Kristen Rosen Gonzalez)

APPROVED AS TO
FORM & TANGUAGE

c;fftr:;"'ff

F:\ATTO\TURN\ORDINANC\Creating CIP Oversight Committee 2016.docx
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it"r'l i l!,-'.,,',,i BTACH
OFFICE OF THE CIIY ATTORNEY

RAULJ. AGUILA, CITY ATTORNEY

TO:

FROM:

DATE: June 8,2016 SECOND READING - PUBLIC HEARING

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE
CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED "CITY
COMMISSION,'' BY AMENDING SECTION 2.12, ENTITLED ..MEETING

AGENDAS," BY AMENDING THE REQUIREMENTS AND
PROCEDURES RELATING TO CITY COMMISSION PRESENTATIONS
AND AWARDS MEETINGS AND AGENDAS; PROVIDING FOR
REPEALER, SEVERABILIW, CODIFICATION, AND AN EFFECTIVE
DATE.

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the above-
referenced Ordinance was drafted to amend the procedure for adding items to
Presentations and Awards meetings agendas that do not concern the presentation of
proclamations, certificates, awards, and recognitions made by the Mayor and City
Commission. ln the event that the Mayor declines to place other items on such
agendas, the proposed amendment would require a snth" vote to add such other items
to agendas only if the item constitutes a public emergency affecting life, health,
property, or public safety and should be considered immediately.

COMMISSION MEMORANDUM

Members of the City Commission
City Manager Jimmy Morales

RaurJ. Asuila, city Attor 
^"y $ p10*J-

Agenda rtem PSL

F:\iATTO\TURN\COMMMEMo\Presentations and Awards Agendas Procedures.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED..CITY COMMISSION,'' BY AMENDING SECTION 2.12,
ENTITLED ..MEETING AGENDAS," BY AMENDING THE
REQUIREMENTS AND PROCEDURES RELATING TO CITY
COMMISSION PRESENTATIONS AND AWARDS MEETINGS
AND AGENDAS; PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, in order to foster greater efficiency with regard to the conducting of
City business at City Commission Presentations and Awards meetings, the amendment
set forth in this Ordinance should be adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Article ll of Chapter 2 of the Code of the City of Miami Beach, Florida,
is hereby amended as follows:

CHAPTER 2

ADMINISTRATION
***

ARTICLE II. CITY COMMISSION

Sec.2-12. Meeting procedures and agendas.

(e) Presentations and Awards meetings. The presentation of proclamations, awards,
certificates, and all other recognitions made by the mayor and city commission
shall occur at separate regularly scheduled meetings of the city commission
specifically dedicated for these purposes. Other agenda items may be on an
agenda of a presentation and awards meetings of the city commission only under
the following circumstances:

(1) The item was specifically deferred or opened and continued to a
presentation and awards meeting; or

(2) The item is submitted to the mayor for a determination whether the item is
to be placed on the agenda. If the mayor declines to place the item on the
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agenda, the item shall only be considered at the presentations and awards
meeting upon a finding by the city commission, by a five-seventh (5/7th)
affirmative vote, that the item constitutes eitheri

(a) a public emergency affecting life, health, property, or public safety and
should be considered immediately;-er

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this Ordinance shall become and be
made part of the Code of the City of Miami Beach, Florida. The sections of this
Ordinance may be renumbered or relettered to accomplish such intention, and the word
"ordinance" may be changed to "section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the

PASSED AND ADOPTED this

day of ,2016.

day of ,2016.

ATTEST:
Philip Levine, Mayor

Rafael E. Granado, City Clerk

Underline denotes additions
$rife-$reugh denotes de letions

(Sponsored by Commissioner Kristen Rosen Gonzalez)
F:\ATTO\TURN\ORDINANC\Chapter 2 Presentations and Awards agendas.docx
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APPROVED AS TO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:
First Reading to consider an Ordinance Amendment to the Land Development Regulations
establishinq the Miami Beach Panel of Architects.

ltem Summary/Recommendation :

FIRST READING
The proposed Ordinance would amend the Land Development Regulations by creating the Miami
Beach Panel of Architects to review new single family home construction city wide.

On May 18, 2016 the Land Use and Development Committee recommended approval of the proposed
ordinance, to be effective upon approval of a proposed ballot question creating an exemption for
design professionals.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) refer the ordinance to the Planning Board
for review and recommendation; and 3) approve the attached Ordinance at First Reading and set a
Second Reading Public Hearing for July 13,2016.

AGET.TDA nem RfM

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, EnvironmentalScan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to requlate develooment is "about the rioht amount."

lf referred, the Planning Board will review the proposed legislation on June 28,2016.

Financial Information:
Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long-term economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

T:\AGENDA\201 6\June\Planning\Establish MBPOA - First Reading SUM.docx
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MIAMIBEACH
City of ,$iomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: June 8, 2016

SUBJECT: Miami Beach Panel of

FIRST READING

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS," DIVISION 2,
..RS.l, RS.2, RS-3, RS.4 SINGLE.FAMILY RESIDENTIAL DISTRICTS," BY
CREATING AT SECTION 118.33, TO ESTABLISH THE MIAMI BEACH
PANEL OF ARGHITECTS (MBPOA); AND BY AMENDING THE CRITERIA
AND PROCEDURAL THRESHOLDS FOR THE REVIEW AND APPROVAL
OF NEW SINGLE.FAMILY RESIDENTIAL GONSTRUCTION BY
AUTHORIZING THE MBPOA TO CONDUCT CERTAIN REVIEWS; AND
CREATING DIVISION 6, ENTITLED "MIAMI BEACH PANEL OF
ARCHITECTS," AT SECTIONS 1{8.139 THROUGH 118.149, PROVIDING
FOR PURPOSE, COMPOSITION OF BOARD, MEMBERSHIP,
QUALIFICATIONS, QUORUM, MEETING PROGEDURES, POWERS AND
DUTIES, FEES AND APPLICATIONS; AND MODIFYING SEc. 118-8,
ENTITLED "NOTICE PROCEDURES FOR QUAS!.JUDIGIAL, PUBLIC
HEARING QUASI.JUDICIAL LAND USE BOARD ACTIONS" TO INCLUDE
NOTICE PROGEDURES FOR PROCEEDINGS BEFORE THE MIAMI BEACH
PANEL OF ARGHITEGTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

ADMI NISTRATION RECOMMEN DATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; 2)
refer the ordinance to the Planning Board for review and recommendation; and 3)
approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for July 13,2016.

BACKGROUND
On February 10, 2016, at the request of Commissioner Joy Malakoff, the City
Commission referred a discussion item to the Land Use and Development Committee
(ltem C4J), pertaining to demolition procedures for single family homes. On February

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

the City

597



Commission Memorandum
Miami Beach Panel of Architects
June 8, 2016 Page 2 of 5

17, 2016, the Land Use Committee directed the Administration to prepare the following
for additional discussion at the March 30, 2016 meeting:

1. A draft ordinance extending existing demolition procedures to all single family
homes.

2. Provide additional data on the potential fiscal and review process impact of
having all new single family home construction reviewed by the Design Review
Board.

On March 30, 2016, the Land Use Committee endorsed the draft ordinance regarding
demolition procedures for single family homes and continued the discussion pertaining
to a review process for all single family homes to April 20,2016. The Committee also
requested that the following information be brought back for discussion on April 20,
2016.

1. The City Attorney shall provide draft ballot language pertaining to an ethics
ordinance modification for design professionals serving on both a new, rotating
board of architects, as well as the existing City Land Use Boards.

2. The Planning Department shall obtain information on the City of Coral Gables
Board of Architects process, and put together an outline of how such a process
might be implemented in the City of Miami Beach.

On April 20,2016, the Land Use Committee discussed the City of Coral Gables Board of
Architects process and how a similar streamlined process could be adopted for Miami
Beach for the review of new single family residential construction. The Committee also
requested that a draft ordinance be brought back for discussion.

On May 18, 2016, the Land Use Committee reviewed the draft ordinance prepared by
staff, creating a Miami Beach Panel of Architects. The LUDC recommended the
following:

1. That the City Commission refer the proposed Ordinance Amendment to the
Planning Board, with an effective date after a referendum in November.

2. That the Option 2 referendum language be forwarded to the full Commission with
a favorable recommendation.

ANALYSIS
The current DRB process is not well structured to accommodate the level of single family
home review previously suggested by the Design Review Board. As an alternative, a
separate process for single family home review, consisting of a rotating panel of design
professionals, has been proposed. The panel of architects proposed for Miami Beach is
modeled on the City of Coral Gables Board of Architects process.

ln this regard, the proposed Miami Beach Panel of Architects would meet on a bi-weekly
basis, with less onerous notice and application exhibit requirements. Additionally, as a
tangible strategy to recruit more design professionals to serve on the panel, a separate
ballot question has also been proposed, which would amend the City's ethics laws to
create a narrow exception for professionals practicing in architecture and landscape
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architecture.

The following is a summary of the proposed ordinance creating a Miami Beach Panel of
Architects (MBPOA):

o The Miami Beach Panel of Architects (MBPOA) would review of new single
family residential construction, including substantial additions, which are vacant
or currently contain a post-1942 single family residence or a non-architecturally
significant pre-1942 single family residence.

. The MBPOA would consist of a total of up to fifteen (15) design professionals,
each appointed to serve for a term of one (1) year. The members of the MBPOA
shall serve on a rotating basis and a review panel shall consist of three (3)
members, serving on a rotating basis.

o MBPOA members would be appointed by the City Manager, with the consent of
the City Commission. Each member shall be a State of Florida registered
architect or landscape architect, and shall have demonstrated experience in the
design and construction of projects or landscape design within the City of Miami
Beach during the last five (5) years.

. MBPOA members would have to either be a resident of, or have their principal
place of business in the City of Miami Beach. At the discretion of the City
Manager, and with the consent of the City Commission, this residency
requirement may be waived, provided that the applicant is a resident of, or has
their principal place of business in Miami-Dade or Broward County.

o A quorum of two (2) members would be required to consider an application and a
simple majority will be necessary to approve any application. ln the case of a tie
vote for a two (2) member panel, the matter will be continued to the next meeting.

o The MBPOA Panelwould meet on a twice monthly basis, quorum permitting, and
such meetings shall not occur on a regularly scheduled HPB, DRB, PB or BOA
monthly meeting day. The Planning Department would schedule all meetings of
the Panel, coordinate attendance, as well as provide administrative and staff
support. The City Attorney's office shall provide legal counsel, as may be
needed from time to time.

The MBPOA meeting would be open to the public, but it would not a public
hearing. The member serving as the Chairperson to the Panel would have the
discretion whether or not to allow public comments and limit the time per
presenter.

Any matter heard by the MBPOA Panel would not be quasi-judicial and would not
replace the quasi-judicial hearing of the DRB that may be requested by the
Applicant or an Affected Person following a Panel's decision.

The MBPOA would review all applications in accordance with the applicable
criteria and requirements of section 142-105 of the land development regulations
of the City Code, and would not have the authority to approve any variances or
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grant any waivers of any portions of the City Code.

All applications for review by the MBPOA must be filed with the Planning
Department no later than fourteen (14) calendar days before the meeting date.

Notice procedures for Miami Beach Panel of Architects would be limited to the
posting of the subject property - ministerial review and not quasi-judicial at least
five (5) days prior to the MBPOA meeting.

An appeal of a decision of the Miami Beach Panel of Architects would be to the
Design Review Board, which appeal shall be quasi-judicial, and a de novo review
of the decision of the MBPOA. An appeal shall be submitted to the planning
director on or before the 15th day after the date on which the decision by the
Panel is reached.

. Parties eligible to file an appeal of a MBPOA decision would be limited to the
following:
(i) Original applicanUproperty owner.
(ii) The city manager on behalf of the city administration
(iii) An affected person, which for purposes of this section shall mean a
person owning property within 100 feet of the Application.

PLANNING BOARD REVIEW
lf referred by the City Commission, the Planning Board would review the proposed
Ordinance on June 28,2016.

FISCAL IMPAGT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY
The proposed ordinance would create a review procedure for new single family homes
on vacant lots and lots containing a post-1942 home. As noted in the analysis section,
the proposal is far less demanding than the DRB process.

ln order to ensure that the Panel of Architects proposed herein can function properly, a
separate proposal to amend the Code of Ethics in the City Code has also been
proposed, in order to create a limited exemption from the lobbying prohibition applicable
to City board members, which exemption would allow architects and landscape
architects to serve on the proposed Panel, and still conduct professional design work in
the City. Since this proposed modification to the Ethics Code requires the approval of the
City's voters, the Ordinance proposed herein must be adopted by the City Commission
either prior to or at the same meeting that the proposed ballot language is approved.

ln order to meet Miami-Dade County's August 2016 deadline to submit all ballot
questions, at the request of the item sponsor, First Reading of the Ordinance is being
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proposed prior to Planning Board review. If the Ordinance is approved at First Reading,
the matter can be referred to the Planning Board for review prior to Second Reading.

Should the ballot measure creating a limited exemption for design professionals not be
approved by the voters, the Administration recommends a repeal provision be included
in the ordinance. As drafted, the repeal would be automatic, pending the result of the
November 8, 2016 ballot question.

Finally, the administration is recommending an effective date of February 1, 2017, as
well as the inclusion of an 'exceptions clause for anyone who obtained a Building Permit
Process Number from the Building Department on or before the effective date of the
ordinance. ln the event that the ballot measure is approved, staff will need some lead
time to fine-tune the panel process, and there will likely be a number of permits in
applied status that could be impacted by the review panel process.

CONCLUSION
The Administration recommends that the City Commission

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Refer the ordinance to the Planning Board for review and recommendation.

3. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for July 13,2016.

JLM/SMT/TRM
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MIAMI BEACH PANEL OF ARCHITECTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY GOMMISSION OF THE CIry OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
CHAPTER 118, "ADMINISTRATION AND REVIEW PROCEDURES," ARTICLE
II, "BOARDS," BY CREATING SECTION 118.33 TO ESTABLISH THE MIAMI
BEAGH PANEL OF ARCHITECTS ("MBPOA"); AND BY AMENDING THE
CRITERIA AND PROCEDURAL THRESHOLDS FOR THE REVIEW AND
APPROVAL OF NEW SINGLE.FAMILY RESIDENTIAL CONSTRUCTION BY
AUTHORIZING THE MBPOA TO CONDUGT CERTAIN REVIEWS; CREATING
DIVISION 6, ENTITLED "MIAMI BEACH PANEL OF ARCHITECTS," AT
SECTIONS 118.139 THROUGH 118.156, PROVIDING FOR PURPOSE,
COMPOSITION OF BOARD, MEMBERSHIP, QUALIFIGATIONS, QUORUM,
MEETING PROCEDURES, POWERS AND DUTIES, FEES AND
APPLIGATIONS; AMENDING SECTION 118-8, ENTITLED "NOTICE
PROCEDURES FOR QUASI-'UDICIAL, PUBLIC HEARING QUASI-JUDICIAL
LAND USE BOARD ACTIONS" TO INCLUDE NOTICE PROCEDURES FOR
PROCEEDINGS BEFORE THE MBPOA; AND AMENDING SECTION 118-9,
ENTITLED "REHEARING AND APPEAL PROCEDURES," TO PROVIDE
PROCEDURES FOR APPEALS FROM THE MBPOA; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, new homes that are compatible with the prevailing character of existing
residential neighborhoods should be encouraged and promoted; and

WHEREAS, the privacy, attractive pedestrian streetscapes and human scale and
character of the City's single-family neighborhoods, are important qualities to protect; and

WHEREAS, the Design Review Board reviews new construction for those structures
constructed prior to 1942 and determined to be architecturally significant, in accordance with
section 142-108; and

WHEREAS, the Mayor and Commission deem it appropriate to protect the significant
architectural history, existing building scale, and unique character of the single family residential
neighborhoods in Miami Beach; and

WHEREAS, the Mayor and Commission deem it in the best interest and welfare of the
City to adopt revised procedures for the review and issuance of new building permits for all new
single family homes constructed and located outside of a designated historic district, and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CIry OF MIAMI BEACH, FLORIDA:
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SECTION 1. Section 118-33 is hereby created as follows:

CHAPTER 118
ADMINISTRATION AND REVIEW PROCEDURES

enrrcrc rr. - eoAnos

DIVISION 1. - GENERALLY

Secs. 118-343-118-50. - Reserved.

Sec. 118-33. Miami Beach Panel of Architects ("MBPOA").

There shall be created a Miami Beach Panel of Architects ("MBPOA"). which shall be a sinqle-
familv residential review panel for anv land development application seekinq approval for new
sinole-familv residential construction, includino substantial additions, on RS-zoned lots which
are vacant or which currentlv contain a post-1942 sinqle familv home or a non-architecturallv
sionificant pre-1942 sinole-familv home. which applications would not otherwise require a

hearinq conducted bv the Board of Adiustment, Historic Preservation Board. or Desion Review
Board. The MBPOA shall not be a quasi-iudicial board. and shall have no authoritv to orant
variances from or waivers of anv provisions of this Code. The powers and duties of the Board
shall be established in this chapter, at article ll, division 6. entitled "Miami Beach Panel of
Architects (" M BPOA")."

SECTION 2. Division 6, entitled "Miami Beach Panel of Architects (MBPOA)," is hereby created
as follows:

Secs. 118-139-f Ig-1491{8-1€+ - Reserved.

DTVISION 6. . MIAMI BEAGH PANEL OF ARCHITECTS ("MBPOA")

Sec. 118-150. - Purpose.

The Miami Beach Panel of Architects ("MBPOA") shall have the authoritv to review new sinole-
familv residential construction. includinq substantial additions, on RS-zoned lots which are
vacant or which currentlv contain a post-1942 sinqle-familv home or a non-architecturallv
siqnificant pre-1942 sinole familv home.

Sec. 118-151. - Composition and term of MBPOA.

1a1 The MBPOA shall consist of up to fifteen (15) desion professionals. as defined in section
1 18-152. Each member shall be appointed to serve for a term of one ('1) vear.
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1b1 The members of the MBPOA shall serve on rotatinq panels of three (3) members per

Panel.

Sec. 118-152. - Membership and qualification.

MBPOA members shall be appointed bv the citv manaoer, with the consent of the citv
commission. The minimum qualifications of a member are as follows.

(a) Each member shall be a State of Florida reoistered architect or State of Florida
req istered landscape architect.

(b) Each member shall have demonstrated experience in the desiqn and construction of
proiects or landscape desiqn within the Citv of Miami Beach durino the last five (5)

vears.

(c) Each member shall either be a resident of. or shall have his or her principal place of
business in the Citv of Miami Beach. Upon the recommendation of the citv manaoer,
the citv commission mav waive this residencv requirement, but onlv if the applicant is a
resident of or has his or her principal place of business in Miami-Dade or Broward
Countv.

Sec. 118-153. - Quorum and approvals.

For a panel to convene. a quorum of two (2) members shall be required. A simple maioritv vote
shall be required to approve anv aoplication.

Sec. 118-154. - Meetinss.

The MBPOA shall conduct reoularlv scheduled meetinos in accordance with the followinq
provisions:

1g1 Rotatino panels of the MBPOA shall meet twice a month. No meetinq of the MBPOA
shall occur on the same dav as a reqularlv scheduled meetino of the historic
preservation board. desiqn review board. planninq board, or board of adiustment.

191 The plannino director, or desionee. shall schedule all MBPOA meetinos and provide

administrative and staff support to the MBPOA. The citv attornev's office shall provide

leqal counselto the MBPOA, as mav be needed from time to time.

(q) The MBPOA shall review an application after the applicant attends a pre-application

meetino with the plannino director, or desionee. pursuant to the criteria set forth in

section 1 18-155.

rcD Meetinqs of the MBPOA shall be publiclv noticed and open to the public, but no
application shall require a public hearinq. The chair or presidinq officer of a panel shall
have the discretion to allow public comments. and mav limit an individual speaker's time
to provide comments.

(e) The authoritv of the MBPOA is administrative in nature, not quasi-iudicial.
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1fl After a panel renders a decision, an applicant or an affected person. as defined in

section 118-9(d)(2). mav appeal the decision of the panel to the desion review board,
which board shall hold a quasi-iudicial hearino and affirm, affirm with conditions, or
reverse the decision of the panel.

Sec. 118-155. - Powers and duties.

(g) Followino its review of submitted plan(s). a panel mav approve. approve with conditions,
continue. continue with comments, or reiect an application. No buildino permit mav be
issued for demolition or new construction that requires review bv the MBPOA pursuant

to this division. lf a panel votes to continue an application to a subsequent meetino, the
applicant mav request that its revised plans be reviewed bv the same panel that
conducted the initial review. which request shall be subiect to the availabilitv of the panel

members. lf the panel reiects the revised olans. the applicant mav submit a new
application. with revised plans, which application will require additional application fee(s).

(b) The MBPOA shall have the authoritv to recommend chanqes to an applicant's plans and
specifications. Prior to renderinq a decision, the MBPOA shall consider anv
recommendations of planning department staff, and/or anv comments or information
submitted bv anv member of the public.

61 The MBPOA shall review all applications in accordance with the applicable criteria and
requirements set forth in section 142-105, of this Code.

(gD The MBPOA shall have no authoritv to qrant variances from or waivers of anv provisions

of this Code.

Sec. 118-156 Fees and applications.

(e) Fees to applv for review bv the MBPOA shall be set forth in Appendix A, as mav be
amended from time to time.

(b) Anv application for review bv the MBPOA shall complv with section 1 18-1 , relatinq to site
plan requirements.

(c) All applications for review bv the MBPOA must be filed with the planninq department no
later than fourteen (14) calendar davs before the meetinq date.

SECTION 3. Section 118-8 is hereby amended as follows:

Sec. 118-8. - Notice procedures for quasi-judicia!, public hearing quasi-judicial land use
board actions; and notice procedures for Miami Beach Panel of Architects.

fll Quasi-judicial, public hearing, applications for land use board actions (Board of
Adjustment, Design Review Board, Historic Preservation Board, and Planning Board) that
require notice shall be noticed in accordance with the following provisions, unless othenryise
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more specifically provided for in these Land Development Regulations, and shall pay a fee
pursuant to Section 118-7 , and Appendix A:

(a) Advertisement. At least 30 days prior to the quasi-judicial, public hearing date, a
description of the request, and the date, start time of the meeting and location of the
hearing shall be noticed in a newspaper of general circulation. Applicant shall be
required to pay all associated costs relating to the advertisement.

(b) Mail notice. At least 30 days prior to the quasi-judicial, public hearing date, a description
of the request, and the date, start time of the meeting, and location of the hearing shall
be given by mail to the owners of record of land lying within 375 feet of the property
subject to the application. Applicants shall submit all information and certifications
necessary to meet this requirement, as determined by the department. Additionally,
courtesy notice shall also be given to any Florida nonprofit community organization
which has requested of the director in writing to be notified of board hearings. Applicant
shall be required to pay all associated costs relating to the mailed notice.

(c) Posting. At least 30 days prior to the quasi-judicial, public hearing date, a description of
the request, and the date, time. and place of such hearing shall be posted on the
property. Such postlng shall be have a minimum dimension of 11 inches by 17 inches,
and shall be located in a visible location at the front of the property, and shall not be
posted on a fence or wall that would be obstructed by the operation of a gate. Applicant
shall be required to pay all associated costs relating to the posting.

tA Notice procedures for Miami Beach Panel of Architects.

(g) Posfrno. ln everv case where the MBPOA is scheduled to review an application for sinole
familv residential construction. a notice of the meetino shall be qiven in the followinq
manner:

O At least five (5) davs prior to the date of the MBPOA meetino at which
an application is scheduled to be heard, a description of the request
and the date. time, and place of such hearino shall be posted on the
propertv. Such postino shall have a minimum dimension of 11 inches
bv 17 inches. shall be located in a visible location at the front of the
propertv, and shall not be posted on a fence or wall that would be
obstructed bv the operation of a oate. Applicant shall be required to
pav all associated costs relatinq to the postino.

SECTION 4. Section 118-9 is hereby amended as follows:

Sec.118-9. - Rehearing and appeal procedures.

(d) Appeal from decisions of the Miami Beach Panel of Architects.

(!) Deadlrne fo appeal. A decision of the MBPOA mav be appealed to the desion review
board, which appeal shall be quasi-iudicial in nature. The desiqn review board shall
conduct a de novo review of the application and the decision of the MBPOA. Each
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petition for appeal. which must satisfv the requirements set forth in subsection (3). shall
be submitted to the plannino director on or before the 1Sth dav afterthe date on which
the decision bv the panel is reached. The desion review board shall have no iurisdiction
to hear an appeal that fails to complv with the requirements of this section. The failure of
an appellant to provide required documents, or to file an appeal prior to the deadline set
forth herein. shall result in an administrative dismissal of the appeal. which dismissal
mav not be appealed. An appeal of the desion review board's appellate determination
shall complv with 1 18-9(bX2) and (3).

(!) E/ioible parfies. Parties elioible to file a petition for appeal to the desiqn review board
are limited to the followino:

O The orioinal applicanUpropertv owner:

!U The citv manaqer on behalf of the citv: and

(!ll) An affected person which. for purposes of this section, shall mean a
person ownino propertv within 100 feet of the propertv that is the
subiect of the application.

(!) Applicafion reoufemenfs. The followino shall be required for anv appeal from a decision
of the MBPOA:

O The petition to the board shall be in writins: and

!l)

0l) The petition shall set forth the factual, technical. architectural.
historic. and leoal bases for the aopeal: and

IiQ The partv filino the appeal shall be responsible for providino
sufficient copies of all plans and exhibits, subiect to plannino

department procedures.

([) Nofice reouremenfs. An appeal of an MBPOA decision to the desion review board shall
be subiect to the same noticino requirements as an application for a public hearino, in

accordance with section 118-8(1). The appellant shall be responsible for all associated
costs and fees.

(Q Oufsrde counse/ fo fhe p/annino deparfmenf. ln the event of an appeal of a decision of
the MBPOA to the desion review board, the planninq director mav enoaoe the services
of an attornev. or utilize a separate. independent. attornev from the citv attornev's office,
for the purpose of representinq the planninq department on appeal.

tE) Desion review board decisions on appeals from the MBPOA. The design review board
mav. upon appeal. reverse or affirm. whollv or partlv. the order, requirement, decision. or
determination of the MBPOA, and to that end shall have all the powers of the officer from
whom the appeal is taken. The concurrinq vote of five members of the desiqn review
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board shall be necessarv to reverse anv order, requirement. decision, or determination
of the MBPOA, or to decide in favor of the applicant on anv matter upon which the
MBPOA is required to pass under these land development reoulations.

{L No permit shall be issued for work prior to expiration of the appeal period or final
disposition of anv appeal.

(g) Sfay of work and proceedrnqs on aopeal. An appeal of a MBPOA decision to the desiqn
review board stavs all work on the premises and all proceedinqs in furtherance of the
action appealed from. unless one of the followinq exceptions applies:

A. The planninq director shall certifv to the desiqn review board that, bv reason of
facts stated in the certificate. a stav would cause imminent peril to life or
propertv. ln such a case, proceedinqs or work shall not be staved except bv a
restrainino order. which mav be oranted bv the desiqn review board or bv a court
of competent iurisdiction. upon application. with notice to the plannino director
and for oood cause shown: or

B. The hearino before the board to which application was made mav proceed.
provided anv approval does not vest. The final order shall contain appropriate
conditions to stav its effectiveness until the final resolution of all administrative
and court proceedinos. No building permit. or certificate of occupancv, or
business tax receipt. dependent upon such hearinq approval. shall be issued
until the final resolution of all administrative and court proceedinos. The appellant
shall hold the citv harmless and agree to indemnifv the citv from anv liabilitv or
loss resultino from such proceedings. Notice of the final resolution of
administrative and court proceedinos shall be provided as required for notice of
hearinqs under these land development reoulations.

SECTION 5. Section 142-105 is hereby amended as follows:

Sec. 142-105. - Development regulations and area requirements.

(a) The review criteria and application requirements for the RS-1, RS-2, RS-3, RS-4 single-
family residential districts are as follows:

(1) Compliance with Regulations and Review Criteria

a. Permits for new construction, alterations or additions to existing structures
shall be subject to administrative (staff level) review by the planning
director or designee, the design review board (DRB), or historic
preservation board (HPB) as applicable, or in certain instances subiect to
the review and approval of the Miami Beach Panel of Architects
(MBPOA), in order to determine consistency with the review criteria listed
in this section.
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b. ln complying with the review criteria located in this section, the applicant
may choose either to adhere to the development regulations identified in
sections 142-105 and 142-1OG administratively through staff level review
or seek enhancements of the applicable development regulations as
specified therein, where permitted, through approval from the historic
preservation board or design review board, in accordance with the
applicable design review or appropriateness criteria.

c. Notwithstanding the foregoing, for those structures located within a locally
designated historic district, or individually designated as an historic
structure or site, the review and approval of the historic preservation
board (HPB) may be required.

d. Notwithstanding the foregoing, for those structures constructed prior to
1942 and determined to be architecturally significant, in accordance with
section 142-108 herein, the review and approval of the design review
board (DRB) shall be required.

e. Notwithstandino the foreqoino, for those structures constructed post-

1942. in accordance with requirements of section 142-108. the review
and approval of the Miami Beach Panel of Architects (MBPOA). shall be
required.

(2) Review criteria. Staff level review shall encompass the examination of architectural
drawings for consistency with the review criteria below.

a. The existing conditions of the lot, including, but not limited to, topography,
vegetation, trees, drainage, and waterways shall be considered in
evaluating the proposed site improvements.

b. The design and layout of the proposed site plan inclusive of the location
of all existing and proposed buildings shall be reviewed with particular
attention to the relationship to the surrounding neighborhood, impact on
contiguous and adjacent buildings and lands, and view corridors. ln this
regard, additional photographic and contextual studies that delineate the
location of adjacent buildings and structures shall be required in

evaluating compliance with this criterion.

c. The selection of landscape materials, landscaping structures and paving
materials shall be reviewed to ensure a compatible relationship with and
enhancement of the overall site plan design and the surrounding
neighborhood.

d. The dimensions of all buildings, structures, setbacks, height, lot coverage
and any other information that may be reasonably necessary to determine
compliance with the requirements of the underlying zoning district.

e. The design and construction of the proposed structure, and/or additions
or modifications to an existing structure, indicates sensitivity to and
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compatibility with the environment and adjacent structures and enhances
the appearance of the surrounding neighborhood.

The proposed structure is located in a manner that is responsive to
adjacent structures and the established pattern of volumetric massing
along the street with regard to siting, setbacks and the placement of the
upper floor and shall take into account the established single family home
context within the neighborhood.

The construction of an addition to main existing structure shall be
architecturally appropriate to the original design and scale of the main
existing structure; the proposed addition may utilize a different
architectural language or style than the main existing structure, but in a
manner that is compatible with the scale and massing of the main existing
structure.

The construction shall be in conformance with the requirements of article
lV, division 7 of this chapter with respect to exterior facade paint and
material colors.

Application requirements for DRB or HPB review.

a. DRB or HPB applications shall follow the application procedures and
review criteria, specified in chapter 118, article Vl, design review
procedures or article X, historic preservation, of these land development
regulations (as applicable), board by-laws, or as determined by the
planning director, or designee. Hewever; the fee fer applieatiens te the

Miami Beach Panel of Architects ("MBPOA"). The MBPOA shall applv the same
criteria listed above for review of an application.

SECTION 6. REPEALER.

All ordinances or parts of ordinances and all sections and parts of sections in conflict
herewith are hereby repealed.

sEcTroN 7. coprF!9ATIoN.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

g.

h.

(3)

til
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SECTION 8. APPLICABIL!TY.

Notwithstanding the provisions of Section 1 18-168(a) of the City Code regarding the
enforcement of amendments to the land development regulations, for purposes of this
ordinance, applications for building permits for new construction or renovations of single-family
homes that have received a process number from the City of Miami Beach Building Department
by February 1,2017 (the effective date of this Ordinance), may obtain a full building permit
based upon the plans originally submitted, as long as the plans are in substantial compliance
with the originally submitted plans as modified through the effective date of the ordinance.

SECTION 9. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 10. EFFECTIVE DATE

Pursuant to Resolution No. 2016---, the City has called a special election on
November 8, 2016 to submit to the voters a proposed amendment to the City's Code of Ethics,
which amendment would exempt land use board members who are architects or landscape
architects from the lobbying prohibition applicable to members of City boards. lf the ballot
measure is approved, this Ordinance shall become effective on February 1,2017. lf the ballot
question fails, this Ordinance shall sunset immediately and be automatically repealed.

PASSED and ADOPTED this day of 2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

First Reading: June 8, 2016
Second Reading: July 13, 2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
S+rike+nreush denotes deleted lang uage

[Sponsored by Commissioner Joy Malakoffl

T:\AGENDA\2016Uune\Planning\Panel of Architects Ordinance - first reading.docx
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FORM & LANGUAGE

City Atlorney
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Square Footaqe $0.50 per square foot of new
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11 of 11

612



THIS PAGE INTENTIONALLY LEFT BLANK

613



R7

RESOLUTIONS

614



COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing A Waiver From The Land
Regulations, By A 517 Vote Of The City Commission, After Public Hearing, Pursuant To Section 142-425(D), Of The City's Code, For The
Allison Park Project, Located At 6475 Collins Avenue: A Waiver Of Section 142-802(3), Of The City Code ln Order To Reduce The
Required Rear Setback From 1 0 Feet From The Bulkhead Line To Ten (1 0) lnches, ln Order To Construct The Permanent Bench Structure
As Part Of The Playground.

Build and maintain priority infrastructure with full accountability.

Supporting Data (Surveys, Environmental Scan, etc: The 2014 Customer Satisfaction Survey indicated that over 77% of residents

Item Sum

On March 12,2015, the City retained Architectural/Engineering Services from Bruce Howard & Associates, lnc. (Consultant),
to develop a conceptual design for the Allison Park Redesign Project (the Project).

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Allison Park, providing an ADA
playground and landscaping.

On September 2,2015, the Conceptual Plan for the park was presented to and adopted by the City Commission.

On March 8, 2016, pursuant to a series of community and staff meetings, the Historic Preservation Board (HPB) approved a
simpler version of the park design.

It is the goal of the Project to provide fully ADA compliant playground and exercise equipment for physically challenged
residents, visitors, and theirfamilies, while promoting safe and convenient access to the beach. The planned improvements
include reconditioning the shower area, providing beach access using an alternative friable wood ramp, using the north
section of the park for a playground, outdoor exercise equipment, a picnic table and permanent bench structures located in the
eastern perimeter of the playground area for parent supervision, in close proximity to the bulkhead line, and re-striping of the
existing parking lot to provide one additional ADA accessible parking space.

The location of the permanent bench structures (Exhibit A) requires a waiver of the Land Development Regulations.

The park is zoned Government Use (GU) and, as per Section 142-425(d) of the City Code, the City Commission may waive by
five sevenths vote, following a public hearing, development regulations "pertaining to governmental owned or leased buildings,
uses and sites which are wholly used by, open and accessible to the general public, or used by not-for-profit, educational, or
cultural organizations, or for convention center hotels, or convention center hotel accessory garages, or city utilized parking
lots, provided they are continually used for such purposes." Specifically, the project is requesting the following Development
Regulation waiver:

1. Section 142-802(3), to reduce the required rear setback from 10 feet from the bulkhead line to ten (10) inches in
order to construct the proposed permanent benches;

Pursuant to Section 142-425(d)(e) of the City's Zoning Ordinance, the Mayor and City Commission may waive development
regulations by five sevenths vote and following a noticed public hearing advertised in the newspaper at least fifteen (15) days
prior to the hearing.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

OBPI
Financial

City Clerk's Office Legislative Tracking:

T:\AGENDA\201 6\June\ClP\Allison Park Redesign\AllisonPark.Summary.doc
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33.l 39, www.miomibeochfl.gov

COMMI ION MEMORANDUM

TO: Mayor Philip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AUTHORIZING A WAIVER FROM THE LAND
DEVELOPMENT REGULATIONS, BY A 517 VOTE OF THE CITY
COMMISSION, AFTER PUBLIC HEARING, PURSUANT TO SECTION 142-
425(D), OF THE CITY'S CODE, FOR THE ALLTSON PARK PROJECT,
LOCATED AT 6475 COLLINS AVENUE: A WAIVER OF SECTION 142-802(3),
OF THE CITY CODE IN ORDER TO REDUCE THE REQUIRED REAR
SETBACK FROM 10 FEET FROM THE BULKHEAD L|NE TO TEN (10)
INCHES, IN ORDER TO CONSTRUCT THE PERMANENT BENCH
STRUCTURE AS PART OF THE PLAYGROUND.

ADMI NISTRATION RECOMMENDATION

Administration recommends the City Commission approve the Resolution.

BACKGROUND

On March 12, 2015, the City retained Architectural/Engineering Services from Bruce Howard &
Associates, lnc. (Consultant), to develop a conceptual design for the Allison Park Redesign Project
(the Pro1ect).

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Allison Park,
providing an ADA playground and landscaping.

On September 2, 2015, the Conceptual Plan for the park was presented to and adopted by the
City Commission.

On March 8, 2016, pursuant to a series of community and staff meetings, the Historic
Preservation Board (HPB) approved a simpler version of the park design.

ANALYSIS

It is the goal of the Project to provide fully ADA compliant playground and exercise equipment for
physically challenged residents, visitors, and their families, while promoting safe and convenient
access to the beach. The planned improvements include reconditioning the shower area,
providing beach access using an alternative friable wood ramp, using the north section of the
park for a playground, outdoor exercise equipment, a picnic table and permanent bench
structures located in the eastern perimeter of the playground area for parent supervision, in close
proximity to the bulkhead line, and re-striping of the existing parking lot to provide one additional
ADA accessible parking space.
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City Commission Memorandum -Waiver Of Development Regulations - Allison Park
June 8,2016
Page 2 of 2

The location of the permanent bench structures (Exhibit A) requires a waiver of the Land
Development Regulations.

The park is zoned Government Use (GU) and, as per Section 142-425(d) of the City Code, the
City Commission may waive by five sevenths vote, following a public hearing, development
regulations "pertaining to governmental owned or leased buildings, uses and sites which are
wholly used by, open and accessible to the general public, or used by not-for-profit, educational,
or cultural organizations, or for convention center hotels, or convention center hotel accessory
garages, or city utilized parking lots, provided they are continually used for such purposes."
Specifically, the project is requesting the following Development Regulation waiver:

1. Section 142-802(3), to reduce the required rear setback from 10 feet from the bulkhead
line to ten (10) inches in order to construct the proposed permanent benches;

Pursuant to Section 142-425(d)(e) of the City's Zoning Ordinance, the Mayor and City
Commission may waive development regulations by five sevenths vote and following a noticed
public hearing advertised in the newspaper at least fifteen (15) days prior to the hearing.

CONCLUSION
The Administration recommends that the City Commission approve the resolution.

Exhibit A lProposed Allison Park Site Plan.

rrvrre@oN
T:\AGENDA\2016\June\ClP\Allison Park Redesign\Allison Park - Waiver of Development Regulations - Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, PURSUANT TO SECTION 142.
425(Dl, OF THE CODE, AUTHORTZTNG AWATVER OF SECTTON 142-
802(3), OF THE LAND DEVELOPMENT REGULATTONS, By A 5/7th
VOTE OF THE CITY COMMISSION, AFTER PUBLIC HEARING; TO
REDUCE THE REQUIRED REAR SETBACK FROM 10 FEET FROM
THE BULKHEAD LINE TO 10 INCHES IN ORDER TO CONSTRUCT
THE PERMANENT BENCH STRUCTURE AS PART OF THE
PLAYGROUND AT ALLISON PARK, LOCATED AT 6475 COLLINS
AVENUE.

WHEREAS, on March 12, 2015, the City retained Architectural/Engineering
Services from Bruce Howard & Associates, lnc. (Consultant), to develop a conceptual
design for the Allison Park Redesign Project (the Project); and

WHEREAS, the Office of Capital lmprovement Projects is proceeding with the
redevelopment of Allison Park, providing an ADA playground and landscaping; and

WHEREAS, on September 2, 2015, the Conceptual Plan for the park was
presented to and adopted by the City Commission; and

WHEREAS, on March 8, 2016, pursuant to a series of community and staff
meetings, the Historic Preservation Board (HPB) approved a simpler version of the park
design; and

WHEREAS, lt is the goal of the Project to provide fully ADA compliant
playground and exercise equipment for physically challenged residents, visitors, and
their families, while promoting safe and convenient access to the beach; and

WHEREAS, the planned improvements include reconditioning the shower area,
providing beach access using an alternative friable wood ramp, using the north section
of the park for a playground, outdoor exercise equipment, a picnic table and permanent
bench structures located in the eastern perimeter of the playground area for parent
supervision, in close proximity to the bulkhead line, and re-striping of the existing parking
lot to provide one additionalADA accessible parking space; and

WHEREAS, the location of the permanent bench structures requires a waiver of
the Land Development Regulations; and

WHEREAS, the park is zoned Government Use (GU) and, as per Section 142-
425(d) of the City Code, the City Commission may waive by five sevenths vote, following
a public hearing, development regulations "pertaining to governmental owned or leased
buildings, uses and sites which are wholly used by, open and accessible to the general
public, or used by not-for-profit, educational, or cultural organizations, or for convention
center hotels, or convention center hotel accessory garages, or city utilized parking lots,
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provided they are continually used for such purposes." Specifically, the project is
requesting the following Development Regulation waiver:

Section 142-802(3), to reduce the required rear setback from 10 feet from
the bulkhead line to ten (10) inches in order to construct the proposed
permanent benches; and

WHEREAS, pursuant to Section 142-425(d)(e) of the City's Zoning Ordinance,
the Mayor and City Commission may waive development regulations by 5/7rHs vote and
following a noticed public hearing advertised in the newspaper at least fifteen (15) days
prior to the hearing.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, the Mayor and City
Commission, pursuant to Section 142-425(d), of the City Code, authorizing a waiver of
Section 142-802(3), of the land development regulations, by a 5/7th vote of the City
Commission, after public hearing; to reduce the required rear setback from 10 feet from
the bulkhead line to 10 inches in order to construct the permanent bench structure as
part of the playground at Allison Park, located at 6475 Collins Avenue.

PASSED and ADOPTED this day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, CITY CLERK

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

s {25 lt(
-r

Dote
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MIAMINTACil
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
JUNE 8,20'16

NOTICE lS HEBEBY Siven rhat a public hering will b€ h€kl bry tha Mayor and City Commissionsre of
th€ City of Miami Beach, Florida, in the Commission Chamber, 3rd Floor, Ciry Hal,, 1700 Convanrion
C€nt6r Brivc, Miami B€ach" Flarifln, on W"dnGday, Jun. A, eol8, at tho 1G35 a,m.r or 6 raon
tha.wfter ss tha malt€r Bn be heard, to oneider

A Esc{lutisn Authoririns A Waiver Frqm Tho Land Dowlopmont R€sulationa,
By A 5? Volo Of Tho City Commission, After Public Hoaring, PuEuanl To Soc{ion
142.,4251d\ And (o). Of Tho City's Codo, For Tho Allison Park Projoc4, Locatad At e475
Cqtlins Avenue ln Ordqr To Obtain A Waiver Of S6ction 142-so2(31, Of The City Codo,
ln Ordor To Rodlrce Tha Bequirod FoEr $otback From 1O F66t From Th6 Bulkhoad Line
To Ten (1Ol lnchac, ln Order To Co trslru61 A Ptrmarant Bonch StructuE As Pad Of Tho
Propo6ed Playgrcund Deai gn.

lngqirios msy he direct€d to thd Cepitat tmprcvnent Ptujetrts Oepdftrfre,rt st 3@.6737071 and/or
tho Offico of tho City Attornay st 305.673.747q.This Sosolution is boing haard pursuant,o S6c'tian
142426 of tha Cityk Lend DN€lopm€nt Code

Ma p lndio *ti ne Th e A rea Co vere d B y Th b Pra Fas ed nea o I utio n.

II$TERESYED PAnTltS ar6 invit€d to appoar itt this m6sting, or bo ropro6anr6d tly an agoni. orlo
xpress theirviews in writing addm€sd to thsCity Cemmission, c/sthe City Clsrk, 17rO Convenlion
Cantar Drive, 1,t Floor, Chy Halt, Miami Boaeh, Flarida 13119. Thi! it6m is aorailable for public
intpoction during normal businEss hours in tho Offics o{ th6 City Clork, 17Q0 Gonvention Conlor
Driv6. 1'r Floor. City Hell, Miami Beach. Florids 33139. This m€eting, or eny item herein, may be
sontl*rrsd, and undor !uch circumetancos, addiiional l@gal nodcc n6od not l)e providbd.

PurEuant to $oction ?E6.O106, Fla. Stat,, tho Citf horoby arlviset iho publi$ that if a peraon docidos
tc sppeal any decision mado try th6 City Commiasion with rospet to any matter consid6r6d at itt
mB€ting or its huring, such paBon must ff6ur6 that a vBrbatim r€6rd ol iha prcerlings is made,
which record ineluden the t+stimony and e\rid6nc€ uFon which th6 e pp6al -ts t6 be bas€d. This notie€
do6s not conctil[te coneant br/ thl) City for th6 lntroductio n or lrd mirdaon 6f o{h.rrwis6 inililrri6*iblA
or irrelevant widenc€, nordos it aulhsriepchgll*ngee orsppeals not cthsmis€ allowed by law.

To rcqu€t this mstsrial in allornato tormat, sign langulgo interFr@t€r (five-day nolie required),
intormation on aecBes for poreont.with di6abililie6, ilnd./or tny acecfnlnodstion to ravio{r, any
docunont or psrlicipsto in any City-spoesored procedinga, cull 3O5-6O4.2489 and eelwl 1 lor
English or 2 {or Spa*bh, thon option 6: TTY ua€€ ffiy Gll via 71 1 {Florida Belsy Seruie}.

Rafael E. Granado, City Clerk
City of Miami Beadr

Ad No. 1159
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, Adopting the Sixth
Amendment to the Capital Budoet for Fiscal Year 2015116.

AtrE}IX}A XTEM RJB

Ensure Value and Timely Delivery of Quality Capital Projects, lmprove Storm Drainage Citywide, and
Maintain City's I nfrastructure

Item Su mmary/Recommendation :

Planning for capital improvements is an ongoing process; as needs change within the City, capital programs and
priorities must be adjusted. The Capital lmprovement Plan ('ClP") serves as the primary planning tool for
systematically identifying, prioritizing and assigning funds to critical City capital development, improvements and
associated needs.

The City's capital improvement plan process begins in the spring when all departments are asked to prepare
capital improvement updates and requests on the department's ongoing and proposed capital projects. lndividual
departments prepare submittals identifying potential funding sources and requesting commitment of funds for
their respective projects.

The CIP is updated annually and submifted to the City Commission for adoption. The 2015116 - 2019120 Capital
lmprovement Plan and FY 2015116 Capital Budget was adopted on September 30, 2015 by resolution 2015-
29144.

The first amendment to the Capital Budget for FY 2015116 was adopted on December 9, 2015 via Resolution No.
2015-29144. The second amendment to the Capital Budget for FY 2015116 was adopted on January 13,2016 via
Resolution No. 2016-29262. The Third Amendment to the FY 2015116 Capital Budget was approved on February
10, 201 6 by resolution 2016-29292. The Fourth Amendment to the FY 2015116 Capital Budget was approved on
April 13, 2016 by resolution 2016-29361. The Fifth Amendment to the FY 2015116 Capital Budget was approved
on May 11,2016 by resolution 2016-29399.

Section 166.241(4)(c.), Florida Statutes, requires that a municipality's budget amendment must be adopted in the
same manner as the original budget. The Sixth Amendment to the FY 2015116 Capital Budget totals an increase
of $3,088,000, in order to provide funding to the following capital projects:

1. North Beach Senior Center HVAC
2. Bayshore Neighborhood BPDS Sunset lsland 3&4 Right of Way lmprovements

Financial lnformation:
Source of

Funds:

/lo'
Amount Account

$ 106,000
$2,683,300
$ 639,000

Renewal & Replacement- Fund 125 ,
Stormwater Line of Credit - Fund 429 /N
Capital reserve - Fund 304

OBPI Total $3.088.000

# MIAMIBHACH nN,jG G-8-lb623



MIAMIBTACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

June 8, 2016

A RESOLUTION OF THE MAYOR
MIAM! BEACH, FLORIDA, THE SIXTH AMENDMENT
CAPITAL BUDGET FOR FISCAL YEAR 2015116.

ADM!NISTRATION RECOMM ENDATION

Adopt the Resolution.

BACKGROUND

Planning for capital improvements is an ongoing process; as needs change within the City, capital
programs and priorities must be adjusted. The Capital lmprovement Plan ("ClP") serves as the
primary planning tool for systematically identifying, prioritizing and assigning funds to critical City
capital development, improvements and associated needs.

The City's capital improvement plan process begins in the spring when all departments are asked
to prepare capital improvement updates and requests on the department's ongoing and proposed
capital projects. lndividual departments prepare submittals identifying potential funding sources
and requesting commitment of funds for their respective projects.

The CIP is updated annually and submitted to the City Commission for adoption. The 2015/16 -
2019120 Capital lmprovement Plan and FY 2015116 Capital Budget was adopted on September
30, 2015 by resolution 201 5-29144.

The First Amendment to the FY 2015/16 Capital Budget was approved on December 9, 2015 by
resol ution 20 1 5-29220.

The Second Amendment to the FY 2015116 Capital Budget was approved on January 13,2016 by
resol ution 20 1 6-29262.

The Third Amendment to the FY 2015/16 Capital Budget was approved on February 10, 2016 by
resol ution 201 6-29292.

The Fourth Amendment to the FY 2015/16 Capital Budget was approved on April 13, 2016 by
resolution 2016-29361 .

TO:

FROM:

DATE:

SUBJECT:

City Com

D CITY COMMISSION OF THE CITY OF
TO THE
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Resolution Adopting the Sixth Amendment to the Capital Budget for FY 2015/16
June 8,2016
Page 2 of 3

The Fifth Amendment to the FY 2015/16 Capital Budget was approved on May 11,2016 by
resol ution 20 1 6-29399 .

Section 166.241(4Xc.), Florida Statutes, requires that a municipality's budget amendment must be
adopted in the same manner as the original budget. Administration recommends adopting the
resolution for the Sixth Amendment to the FY 2015116 Capital Budget.

SIXTH AMENDMENT TO THE FY 2015/16 CAPITAL BUDGET

The Sixth Amendment to the FY 2015/16 Capital Budget totals an increase of $3,088,000, in order
to provide additionalfunding to the following capital projects.

1. North Beach Senior Center HVAC:

This amendment adds an additional $106,000 to cover the next phase of the
project which includes the replacement and rectification of system components to
address deficiencies in the existing HVAC system at the Senior Center. This
additional expense was created after the assessment of the existing HVAC
system was conducted which identified the necessary repairs. New appropriation
for this project comes from available fund balance in Fund 125- Renewal &
Replacement.

Prior Years' Appropriations $250,000
June 8, 2016 Budget Amendment $106.000
Proposed Total Appropriations $356.000

Bayshore Neighborhood BPDS Sunset lslands 3 & 4 ROW lmprovements:
This amendment is pursuant to Reso #2016-29414 approved at the May 18,
2016 Commission meeting approving and authorizing the Mayor and City Clerk
to execute Amendment No. 2 to the Design-Build Services Agreement between
the City of Miami Beach, Florida, and Ric-Man International, lnc., for the Design-
Build Services for Neighborhood No. 8: Sunset lslands 3 & 4 Right-of-Way
lnfrastructure lmprovements Project; the Amendment includes 1) additional
design, permitting and construction services associated with Homeowners'
Association (HOA) requests in the not to exceed amount of $2,800,000; and 2)
time extension of 173 calendar days. Plus $182,000 for Construction
Management Fees. Funding for this appropriation comes from available fund
balance from the following funds:

$2,343,000 from Fund 429 -Stormwater Line of Credit
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Resolution Adopting the Sixth Amendment to the Capital Budget for FY 2015/16
June 8,2016
Page 3 of 3

$639,000 for Above Ground funding from Fund 304- Capital Reserve (bringing

Capital Reserve balance to $2,268,867)

Prior Years' Approoriations $9.507,795
June 8, 2016 Budqet Amendment $2,982,000
Prooosed Totat Appropriations $12.489.795

JLM/CGR/nd
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RESOLUTION TO BE SUBMITTED
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Clerk's Office

T:\AGENDAV0l6Uune\ - New Leases\SSCC Lease Agreements SUM.docx

COMMISSION ITEM SUMMARY

R-7 cw

Condensed Title:
AResolutionofTheMayorAndCityCommission,FollowingADulynov
Vote, The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The City; And Afproving
And Authorizing The Mayor And City Clerk To Execute New Lease Agreements Between: 1) The City And South Floridi
Seniors in Action, lnc (Tenant), ForThe Use Of Approximately 142 Square Feet of City-Owned eroperty and2) The City
And Lighthouse Church of_Miami Beach, lnc. (Tenant), For The Use Of Approximately 82 Square Feet Of City-Owneo
Property, Located At 833 6"' Street, Miami Beach, Florida, For A Term Of Thirty-Nine (39) Months.

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

TheSouthShoreCommunityCenter(Center)islocatedat8336thStreetandisowned@
The Center provides space to various not-for-profit, community service organizations that provide assistance to the Miami
Beach community. As such, the City only charges $1.20 annually for base rent. Furthermore, the City only charges
specific operating expenses incurred by the City to operate the Center. These operating expenses, currenily esiimated to
be $1 1 .06 per square foot, are limited to utilities, maintenance and janitorial services. The agreements may 

-be 
terminated

by either party, without cause and for convenience at any time during the term, upon furnishing thirty (3b) days written
notice to the other party.

The Center is currently occupied by the following four (4) tenants: Miami Dade County Community Action Agency, Jewish
Community Services of South Florida, lnc., Little Havana Activities and Nutrition Centers of Dade County, lnc. anO South
Florida Workforce lnvestment Board, lnc. d/b/a Careersource South Florida. There is currenfly appioximately 1,01g
square feet of office space and 216 square feet of storage space available at the Center.

South Florida Seniors in Action, Inc ("SFSIA") provides a variety of services to the elderly community in Miami Beach.
SFSIA has requested to lease 142 square feet of office space on the ground floor to provide a convenient location for
Miami Beach residents to access services.

Liohthouse Church of Miami-Beach. lnc. ("LCOMBI utilizes the auditorium, under a monthly Facility Rental Request, for
public worship services on Sundays. LCOMB has requested to lease 82 square feet of interior storage space on the
ground floor to store their music equipment and other items related to their use of the auditorium.

The proposed basic terms and conditions of the new leases are as follows:

Term:

Base Rental Rate:
Lease Basis:

Construction
Allowance:

Thirty-nine (39) months commencing July 1, 2016 and ending september 30, 2019. (This is
coterminous with all the other agreements at the Center).
$1.20 annually
Triple Net - Tenant shall pay its proportionate share of the operating expenses which are
currently estimated to be $11.06 per square foot.
(SFSIA = $130.88 monthly; LCOMB = $75.58 monthly)
Tenant shall accept the Premises in "as-is" condition.

The Administration recommends that the City Commission adopt the recommendation of the FCPC from its May 20,2016
meeting, and approve new lease agreements, subject to final review and approval bv the Citv Attornev's Office.

TheAdministrationsubmittedtheagreedupontermsandconditionstotheF
(FCWPC) at its May 20,2016 meeting. The FCPC recommended approving new leases with South Fiorida Seniors in
Action, lnc and Lighthouse Church of Miami Beach, lnc.

FinanciallmpactSummary:TheBaseRentalRateis$1.20annually,plu
thirty-nine (39) month term of the leases, the aggregate Base Rent amounts to $9.60 and Operating Expenses are

at $8.051.94.

Max Sklar, ext. 6116

E MIAMIBEACH AGENDA

DATE
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MIAMIBEACH
Clty of Miami Beach, l70O Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Mem of the Ci

Jimmy L. Morales, City Manager

June 8, 2016

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, FOLLOWING A DULY ADVERTISED PUBLIC
HEARING, AND WAIVING, BY 5I7TH VOTE, THE
GOMPETITIVE BIDDING REQUTREMENT, FINDING SUCH
WAIVER TO BE IN THE BEST INTEREST OF THE G!TY;
AND APPROVING AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE A LEASE AGREEMENT,
SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTION, BETWEEN THE CITY AND SOUTH
FLORTDA SENTORS tN ACTION, tNC (TENANT), FOR THE
USE OF APPROXIMATELY 142 SQUARE FEET OF CITY.
OWNED PROPERTY, LOCATED ON THE FIRST FLOOR
AT 833 6TH STREET, MIAMI BEACH, FLORIDA
(PREMISES), FOR A TERM OF THIRTY-NINE (39)
MONTHS, COMMENCING JULY 1, 2016 AND ENDING
SEPTEMBER 30, 2019.

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, FOLLOWING A DULY ADVERTISED PUBLTC
HEARING, AND WAIVING, BY 5/7TH VOTE, THE
COMPETITIVE BIDDING REQUIREMENT, FINDING SUCH
WAIVER TO BE IN THE BEST INTEREST OF THE GITY;
AND APPROVING AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE A LEASE AGREEMENT,
SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTION, BETWEEN THE CITY AND LIGHTHOUSE
CHURCH OF MtAMt BEACH, tNC. (TENANT), FOR THE
USE OF APPROXIMATELY 82 SQUARE FEET OF CITY.
OWNED PROPERTY, LOCATED ON THE FIRST FLOOR
AT 833 6TH STREET, MIAMI BEACH, FLORIDA

TO:

FROM:

DATE:

SUBJECT:
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Commission Memorandum
Soufh Shore Community Center - Lease
May 8, 2016
Page 2 of 4

(PREMTSES), FOR A TERM OF TH|RTY-NINE (39)
MONTHS, COMMENCING JULY 1, 2016 AND ENDING
SEPTEMBER 30, 2019.

ADM I NISTRATION RECOMMENDATION
Adopt the Resolution.

BACKGROUND
The South Shore Community Center ("Center'') is located at 833 6th Street and is owned
by the City of Miami Beach ("City"). The Center provides space to various not-for-profit,
community service organizations that provide assistance to the Miami Beach community.

The Center is currently occupied by the following four (4) tenants:

1. Miami Dade Countv Communitv Action Aoencv ("CAA") occupies 691 square feet
of office space to operate the South Beach Community Enrichment Center which
empowers economically disadvantaged individuals, families and communities to
achieve self-sufficiency through resource mobilization, service delivery,
education and advocacy. Over 2,000 residents access services annually.

2. Jewish Communitv Services of South Florida, lnc. ("JCS") occupies 485 square
feet of kitchen/storage space, and also utilizes the auditorium consisting of 2,792
square feet, to operate its Senior Meals program. This program provides
recreational activities and approximately 9,000 meals annually to Miami Beach
residents that arc sixty years and older. A concession agreement was
determined to be the appropriate mechanism by which to guarantee JCS part-
time use of the auditorium space on weekdays from 8:00 AM to 2:00 PM and still
allow the space to be available for use by the City and/or general public during
the afternoon, evening and weekend hours. The Miami Beach Parks and
Recreation Department coordinates the use and/or rental of the auditorium
pursuant to its rules and regulations for rental of City-owned facilities.

JCS also occupies 445 square feet of office space to operate its Senior Ride
program. This program provides 22,000 one-way trips annually to individuals that
are sixty years and older, of which at least 66% are to Miami Beach residents.

3. Little Havana Activities and Nutrition Centers of Dade Countv. lnc. ("LHANC")
occupies 2,919 square feet of interior space and 7,002 square feet of adjacent
exterior playground space to operate its Rainbow lntergeneration Childcare
Center. This program provides childcare service to approximately 75 children
whose parents work or reside in Miami Beach.

4. South Florida Workforce lnvestment Board, lnc. d/b/a Careersource South
Florida ("SFWIB") occupies 3,826 square feet of office space on the 2nd floor.
SFWIB operates its Workforce Center providing services to employers (e.g.,
recruiting, hiring, training, etc.) and employees (e.g., job postings, coordinating
interviews, job placements, etc.). Approximately 250 employer services are
provided annually, including 65 to employers which conduct business in Miami
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Commission Memorandum
Soufh Shore Community Center - Lease
May 8, 2016
Page 3 of 4

Beach; and 1,200 employee services, including 900 which are Miami Beach
residents.

All of the existing tenants at the Center are not-for-profit, community service
organizations that provide assistance to the Miami Beach community. As such, the City
only charges $1.20 annually for base rent. Furthermore, the City only charges specific
operating expenses incurred by the City to operate the Center. These operating
expenses, currently estimated to be $11.06 per square foot, are limited to utilities,
maintenance and janitorial services. The agreements may be terminated by either party,
without cause and for convenience at any time during the term, upon furnishing thirty
(30) days written notice to the other party.

ANALYSIS
There is currently approximately 1,019 square feet of office space and 216 square feet
of storage space available at the Center.

South Florida Seniors in Action. lnc ("SFS|A") provides a variety of services to the
elderly community in Miami Beach. A description of their services is attached hereto as
Exhibit A (SFSIA - Letter of Services). SFSIA has requested to lease 142 square feet of
office space on the ground floor, as depicted on Exhibit B (Floor Plan) attached hereto,
to provide a convenient location for Miami Beach residents to access services.

Liqhthouse Church of Miami Beach. lnc. ("LCOMB") utilizes the auditorium, under a
monthly Facility Rental Request, for public worship services on Sundays. LCOMB has
requested to lease 82 square feet of interior storage space on the ground floor, as
depicted on Exhibit B (Floor Plan) attached hereto, to store their music equipment and
other items related to their use of the auditorium.

The proposed basic terms and conditions of the new leases are as follows:

Term: Thirty-nine (39) months commencing July 1, 2016 and ending
September 30, 2019. (This is coterminous with all the other
agreements at the Center).

Base Rental Rate: $1.20 annually

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the
operating expenses which are currently estimated to be $11.06
per square foot.
(SFSIA = $130.88 monthly; LCOMB = $75.58 monthly)

Tenant shall accept the Premises in "as-is" condition.

FINANCE & CITYWIDE PROJECTS COMMITTEE
At the May 20,2016 Finance and Citywide Projects Committee ('FCPC') meeting, the
Administration presented the terms and conditions set forth above. The FCPC
considered this matter and recommended approving new leases with South
Florida seniors in Action, lnc and Lighthouse church of Miami Beach, lnc.

Construction
Allowance:
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Commission Memorandum
Soufh Shore Community Center - Lease
May 8, 2016
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CONCLUSION
The Administration recommends that the Mayor and City Commission adopt the
Resolution in favor of accepting the recommendation of the FCPC.

Exhibits:
A SFSIA - Letter of Services
B Floor Plan

ttr,ukmMO,

T:\AGEN DA\20 1 6Uu ne\TCED\SSCC - New Leases\SSCC Lease Agreements MEMO.docx
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SOUTHFLORIDA
SENIORS IN ACTION

Council Towers South. 533 Collins Avenue Miami Beach, FL - 33139

Federation Towers. 757 West Ave Miami Beach, FL - 33139

Lulav Square.628 Lenox Ave. Miami Beach, FL - 33139

Rebecca Towers.200 Alton Rd Miami Beach, FL - 33139

Attn: Mark Milisits

Dear Mark,

Thank you very much for your assistance in assisting us with the Lease program. The
list of services we will be providing at the tentative facility are:

o Case Management, Service Coordination
o Referral Services for Health Care lMental Health
o HUD Referral for Low-Income / Moderate - Income Housing
o Homeless Referral
o DCF - Community Partner Program / Annual Certification - Re-

Certification for Seniors and Low-Income / Moderate Income Individuals
for programs like, food stamp, QMB, Medicaid Long Term Care, etc.

o Medicare Education - Referral Services
o ID Theft Protection/ Referral for Seniors

Our aims and services are directed towards the City of Miami Beach Strategic Plan to
reflect the community priorities and our Services.

South Florida Seniors in Action have been, and will continue to link seniors living in
Low Income Housing of Miami Beach, with all the programs and services available
for them, through the City of Miami Beach, State, Federal and other Non Profit
organizations.

Buildings that we have been serving for the pass year are and will continue to serve:

Council Towers North. 1040 Collins Avenue Miami Beach, FL - 33139 125 units

Our Address:
1.750 Jomes Ave. Unit 3J

Mlami Beach, FL 33139

Contoct:
Phone: 786 210.9559

125 units

113 units

139 units

200 units

SOUTHFLORIDA
SENIORS IN ACTION

www. So uth F I o rid o Se n io rs i n Acti on. o rg Di recto r @ South F I o ri d o Se n i orsi nActio n.o rg635



Sr?#d#f$.ftH&fiing Ave. Miami Beach, FL

ments. 700 Euclid Avenue Miami Beach, FL - 33139

Four Freedoms House. 3800 Collins Ave Miami Beach, FL - 33140

Miami Beach Marian Towers. 17505 N Bay Rd Miami Beach, FL - 33160 221 units

The Blackstone. 800 Washington Ave Miami Beach, FL - 33139 130 units

Miami Beach Community Development Corp. 945 Pennsylvania Avenue,2nd Floor

Miami Beach, FL - 33139 14 Buildings

In addition all Section 8 vouchers of Miami Beach and low income seniors looking for
housing and in a waiting list

I look forward to hearing from you soon.

Cordially Yours,

Eddie Sierra, MBA, SBA

SFSiA-Secretary

SCUTHFLORIDA
SENIORS IN ACTION

Our Address:
1"750lomes Ave. Unit iJ
Mtom4fleggfufL j3l.ie

l36 rrrlfgntoct;
Phone:786 210.9559

210 units

www. So uth F I o rid a Se n iors i nActi on, o rg Di rector @ So uth F I ori d aSe n i orsi nActio n. o rg636
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE CIry OF
MIAMI BEAGH, FLORIDA, FOLLOWING A DULY ADVERTISED PUBLIC
HEARING, AND WAIVING, BY 5/7TH VOTE, THE COMPETITIVE BIDDING
REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF
THE CITY; AND APPROVING AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A LEASE AGREEMENT, SUBSTANTIALLY !N THE FORM
ATTACHED TO THIS RESOLUTION, BETWEEN THE CITY AND SOUTH
FLORTDA SENTORS tN ACTION, tNC (TENANT), FOR THE USE OF
APPROXIMATELY 142 SQUARE FEET OF CTTY.OWNED PROPERTY,
LOGATED ON THE FIRST FLOOR AT 833 6TH STREET, MTAMI BEAGH,
FLORTDA (PREM|SES), FOR A TERM OF THTRW-NINE (39) MONTHS,
COMMENCING JULY 1,2016 AND ENDING SEPTEMBER 30,2019.

WHEREAS, the South Shore Community Center (Center) is located at 833 6th Street and is
owned by the City of Miami Beach (City); and

WHEREAS, the Center provides space to various not-for-profit, community service
organizations including Miami Dade County Community Action Agency, Jewish Community
Services of South Florida, lnc., Little Havana Activities and Nutrition Centers of Dade County, lnc.
and South Florida Workforce lnvestment Board, lnc. d/b/a Careersource South Florida.

WHEREAS, there is currently approximately 1 ,019 square feet of office space and 216 square
feet of storage space available at the Center; and

WHEREAS, Tenant provides a variety of services to the elderly community in Miami Beach
and has requested to lease 142 square feet of office space on the ground floor to provide a
convenient location for Miami Beach residents to access services; and

WHEREAS, the City charges the existing tenants $1.20 annually for base rent and only
charges specific operating expenses (limited to utilities, maintenance and janitorial services),
currently estimated to be $11.06 per square foot, incurred by the City to operate the Center; and

WHEREAS, the Administration submitted the agreed upon terms and conditions to the
Finance and Citywide Projects Committee (FCPC) at its May 20,2016 meeting, and the FCPC
recommended approving a new lease agreement with Tenant, containing the following essential
terms:

Term: Thirty-nine (39) months commencing July 1, 2016 and ending September
30, 2019. (This is coterminous with all the other agreements at the center).

Base Rental Rate: $1.20 annually

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the operating
expenses (currently estimated to be $11.06 per square foot) in the amount
of $130.88 monthly

Tenant shall accept the Premises in "as-is" condition.Construction
Allowance:
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NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City Commission,
following a duly advertised public hearing, hereby waive, by 5/7ths vote, the competitive bidding
requirement, finding such waiver to be in the best interest of the City; and approve and authorize
the Mayor and City Clerk to execute a lease agreement, substantially in the form attached to this
Resolution as Exhibit "A", between the City and South Florida Seniors in Action, lnc (Tenant), for
the use of approximalely 142 square feet of City-owned property, located at 833 6th Street, Miami
Beach, Florida (Premises), for a term of thirty-nine (39) months, commencing July 1, 2016 and
ending September 30, 2019.

PASSED and ADOPTED this day of

ATTEST:

Rafae! E. Granado, City Clerk Philip Levine, Mayor

T:\AGENDA\2016Uune\TCED\SSCC - New Leases\SSCC Lease Agreements - SFSTA RESO.docx

2016.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made this _ day of , 2016, by
and between the CITY OF MIAMI BEACH, a Florida municipal corporation (hereinafter
referred to as "City" or "Landlord"), and SoUTH FLoRIDA SENIoRS lN AcTloN, lNc,
a Florida not-for-profit corporation (hereinafter referred to as "Tenant").

1. Demised Premises.
The City, in consideration of the rentals hereinafter reserved to be paid and of the
covenants, conditions and agreements to be kept and performed by the Tenant,
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and
hires from the City, those certain premises hereinafter referred to as the
"Demised Premises" and more fully described as follows:

Approximately one hundred forty-two (142) square feet of leasable
office space.on the 1't floor of the South Shore Community Center
(a.k.a. the 6th Street Community Center or the "Building"), located at
833 Sixth Street, Miami Beach, Flo,rida, 33139, and as more
specifically delineated in "Exhibit 1", attached hereto and
incorporated herein. &

2.

2.1

Term.

Tenant shall be entitled to have and to hold the Demised Premises for an
initial term of thirtpnine (39) months, commencing on the 1't day of July,
2016 (the "Cornmencement Date"), and ending on the 30th day 6t
September,2}lp; For purposes of this Lease Agieement, and including,
without limitatioq_.subsections 2.2 and 2.3 herein, a "contract year" shalt
be defined as that celtain period commencing on the 1st day of July, and
ending on the 30'n dagof June.

tntentionatty OilUeo.
,,t'

NOTWITHSTAHDING SUBSECTIONS 2.1 AND 2.2 HEREIN, THIS
AGREEMENT MAY BE TERMINATED BY EITHER PARW, WITHOUT
CAUSE AND FOR CONVENIENCE AT ANY TIME DURTNG THE TERM
(INCLUDING ANY RENEWAL TERM), UPON FURNISHING THIRTY (30)
DAYS WRITTEN NOTICE TO THE OTHER PARTY.

Rent.

Base Rent:
Base Rent for the Demised Premises shall begin to accrue on the
Commencement Date.

3.1.1 Throughout the Term herein, the Base Rent for the Demised

2.2

2.3

3.

3.1
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3.2

Premises shall be one Dollar and rwenty cents ($1.20) per
year, payable by Tenant monthly, commencing on the
Commencement Date and, thereafter, on each first day of
subsequent months.

3.1.2 concurrent with the payment of the Base Rent, Tenant shall
also include any and all additional sums for all applicable sales
and use tax, now or hereafter prescribed by Federal, state or
local law.

Additional Rent:
ln addition tothe Base Rent, as setforth in Section 3.1, Tenantshall also
pay the following Additional Rent as provided below:

3.2.1 Operatinq Expenses:
Tenant shall pay one Hundred rhirty Eight Doilars and gg/100
($130.88) per month, for its proportionate share of "Operating
Expenses" which are defined as follows:

"Operating Expenses" shalf, mean the following costs and
expenses incurred in operating, repairing, and maintaining the
Common Facilities (as hereinafter defined) and shall include
electrical service, water ser&, sewer service, stormwater
costs, maintenance and repair co'sts and janitorial service to the
Building (including the Demised Premises).

' :,

"Common Facilities" shall mean all Building areas, spaces,
equipment, as well as certain services, available for use by or
for therbenefit of renant and/or its employees, agents, servants,
voluqtegrs, customers, guests and/or i nviiees.

lneSOeifu, gf th^e items listed above, amounts due by Tenant,
as$gciated"!&th Common Facilities Operating Expenses, will be
determined based on Tenant's pro-raia share of the items more
specifieally described in "Exhibit3.2.1", which is hereby made a
part of ,this Lease Agreement. pro-rata share shall mean the
percent which the Demised Premises bears to the total square
footage of leasable space within the Building, which share is
hereby agreed to be 1.120%. Tenant agrees and understands
that the costs incurred for operating Expenses may increase or
decrease and, as such, Tenant's pro-rata share of operating
Expenses shall increase or decrease accordingly.

3.2.2 Propertv Taxes:
The Property Tax Payment shall be payable by Tenant, in
accordance with Section 11 herein.

3.2.3 lnsurance:
I ntentionally Omitted.
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3.3 Sales Taxes:
Concurrent with the payment of the Base Rent and Additional Rent as
provide herein, Tenant shall also pay any and all sums for all applicable
tax(es), including without limitation, sales and use taxes and Property
Taxes, imposed, levied or assessed against the Demised Premises, or
any other charge or payment required by any governmental authority
having jurisdiction there over, even though the taxing statute or ordinance
may purport to impose such tax against the City.

Enforcement.
Tenant agrees to pay the Base Rent, Additional Rent, and any other
amounts as may be due and payable by Tenant under this Agreement, at
the time and in the manner provided herein, and should said rents and/or
other additional amounts due herein provided, at any time remain due and
unpaid for a period of fifteen (15) days after the same shall become due,
the City may exercise any or all options available to it hereunder, which
options may be exercised concurrently or separately, or the City may
pursue any other remedies enforced by law.

Location for Pavments.
All rents or other payments due hereunder shall be paid to the City at the
following address:

3.4

4.

City of Miami Beach ''::

Revenue Manager
1700 Convention Center Drive; 3'd Floor

Miami Beach, Florida 33139

5.

or at such other a@resags the City may, from time to time, designate in writing.

P?rkinq.
lntentionally

Security Deposit.
lntentionally Omitted.

.:

Use and Possession of Demised Premises.

The Demised Premises shall be used by the Tenant solely for the
purpose(s) of providing services to the elderly community in Miami Beach.
Said Premises shall be open for operation a minimum of five (5) days a
week, with normal hours of operation being as follows:

Monday - Friday: 8:00 AM to 5:00 PM

Tenant shall not othenrise modify the days or hours of operation without
the prior written approval of the City Manager. Nothing herein contained
shall be construed to authorize hours contrary to the laws governing such
operations.

6.

7.

7.1
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7.2 It is understood and agreed that the Demised Premises shall be used by
the Tenant during the Term of this Agreement only for the above
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever.
Tenant will not make or permit any use of the Demised Premises that,
directly or indirectly, is forbidden by law, ordinance or government
regulation, or that may be dangerous to !ife, limb or property. Tenant may
not commit (nor permit) waste on the Demised Premises; nor permit the
use of the Demised Premises for any illegal purposes; nor commit a
nuisance on the Demised Premises. ln the event that the Tenant uses the
Demised Premises (or otherwise allows the Demised Premises to be
used) for any purpose(s) not expressly permitted herein, or permits and/or
allows any prohibited use(s) as provided herein, then the City may declare
this Agreement in default pursuant to Section 18 or, without notice to
Tenant, restrain such improper use by injunction or other legal action.

Tenant shall also maintain its not-for-profit status in full force and effect,
and in good standing, throughout the Term herein.

lmprovements.

Tenant accepts the Demised Premises in their present "AS !S" condition
and may construct or cause to be con$tructed, such interior and exterior
improvements and maintenance to the &mised Premises, as reasonably
necessary for it to carry on its permitted usq{g), as set forth in Section 7;
provided, however, that any plans for such'improvements shall be first
submitted to the City Manager for his prior written consent, which consent,
if granted at all, shall be at the city Manager's sole and absolute
discretion. Additionally, any and all approved improvements shall be made
at Tenant's sole ,6xpense and responsibility. All permanent (fixed)
improvements @. the Demised Premises shall remain the property of the
City upon tei&ination and/or expiration of this Agreement. Upon
termination and/or @riration of this Agreement, all personal property and

8.

8.1

7.3

non-permane&traddrfirctures may be removed by the Tenant from the
Demised preriilies, provided that they can be (and are) removed without
damage to the Demised Premises. Tenant will permit no liens to attach to
the Demised Premises arising from, connected with, or related to the
design and construction of any improvements. Moreover, such
construction shall be accomplished through the use of licensed, reputable
contractors who are acceptable to the City. Any and all permits and or
licenses required for the installation of improvements shall be the sole cost
and responsibility of Tenant.

Notwithstanding Subsection 8.1, upon termination and/or expiration of this
Agreement, and at city's sole option and discretion, any or all alterations
or additions made by Tenant to or in the Demised premises shall, upon
written demand by the city Manager, be promptly removed by Tenant, at
its expense and responsibility, and renant further hereby agrees, in such
event, to restore the Demised Premises to their original condition prior to
the Commencement Date of this Agreement.

8.2
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8.3

9.

9.1

10.1

9.2 If the Tenant shall not be personally present to open and permit entry into
the Demised Premises at any time, for any reason, and any entry thereon
shall be necessary or permissible, the City Manager, and/or his authorized
representatives, r_nAy enter the Demised Premises by master key, or may
forcibly enter the Demised Premises without rendeiing the city or such
agents liable

9.3 Tenant shall furnish the City with duplicate keys to all locks including
exterior and ,interior doors prior to (but no later than by) the
Commencement Date of this Agreement. Tenant shall not change the
locks to the Demised Premises without the prior written consent of the City
Manager, and in the event such consent is given, Tenant shall furnish the
City with duplicate keys to said locks in advance of their installation.

10. Tenant's lnsurance.

The above requirements for submission of plans and the use of specific
contractors shall not apply to improvements (which term, for purposes of
this Subsection 8.3 only, shall also include improvements as necessary for
Tenant's maintenance and repair of the Demised Premises) which do not
exceed Five Hundred ($500.00) Dollars, provided that the work is not
structural, and provided that it is permitted by applicable law.

Citv's Riqht of Entrv.

The City Manager, and/or his authorized representatives, shall have the
right to enter upon the Demised Premises at all reasonable times for the
purpose of inspecting same; preventing waste; making such repairs as the
City may consider necessary; and for the purpose of preventing fire, theft
or vandalism. The City agrees that, whenever reasonably possible, it shall
use reasonable efforts to provide notice (whether written or verbal), unless
the need to enter the Demised Premises is an emergency, as deemed by
the City Manager, in his sole discretion, which if not immediately
addressed could cause property damage, loss of life or limb, or other
injury to persons. Nothing herein shall imply any duty on the part of the
City to do any wor{< that under an}r..&rovisions of this Agreement the
Tenant may be required to perform, and the performance thereof by the
City shall not constitute a waiver of the Tenard's default.

Tenant shall, at its sole cost and expense, comply with all insurance
requirements of the City. lt is agreed by the parties that Tenant shall not
occupy the Demised Premises until proof of the following insurance
coverages have been reviewed and approved by the City's Risk Manager:

10.1.1 Comprehensive General Liability, in the minimum amount of
One Million ($1,000,000) Dollars (subject to adjustment for
inflation) per occurrence for bodily injury and property damage.
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10.2

The City of Miami Beach must be named as an additional
insured on this policy.

10.1.2 Workers Compensation and Employers Liability coverage in
accordance with Florida statutory requirements.

10.1.3 All-Risk property and casualty insurance, written at a minimum
of eighty (80%) percent of replacement cost value and with
replacement cost endorsement, covering all leasehold
improvements installed in the Demised Premises by or on
behalf of Tenant and including without limitation all of Tenant's
personal property in the Demised Premises (including, without
limitation, inventory, trade fixtures, floor coverings, furniture, and
other property removable by Tenant under the provisions of this
Agreement).

Proof of these coverages must be provided by submitting original
certificates of insurance to the City's Risk Manager and Asset Manager
respectively. All policies must provide thirty (30) days written notice of
cancellation to both the City's Risk.Manager and Asset Manager (to be
submitted to the addresses set forth in Section 27 hereof). All insurance
policies shall be issued by companies authorized to do business under the
laws of the State of Florida and must have a rating of B+:V! or better per
A.M. Best's Key Rating Guide, latest edition;rand certificates are subject to
the approval of the City's Risk Manager.

Propertv Taxes and Assessments.
For the purposes of this,Sellion and other provisions of this Agreement:

The term 'Rr taxe$shall mean (i) real estate taxes, assessments,
and special assd&oments of any kind which may be imposed upon the
Demised Premise6l:and/or the tax lot and/or property/Building which may
include the Demised kmises (hereinafter referred to as the'tax lot"), and
(ii) any expenses incurred by the City in obtaining a reduction of any such
taxes or assessments.

The terrn "Property Tax Year" shall mean the period of twelve (12)
calendar months, beginning on January 1tt of each year.

Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such
Property Tax Year an amount ("Property Tax payment") equal to Tenant's
pro-rata share of Property Taxes (if any) for such Property Tax Year; said
pro-rata share to be determined by the City based upon the ratio of the
Demised Premises to the tax lot. lf a Property Tax Year ends after the
expiration or termination of the term of this Agreement, the Property Tax
Payment therefore shall be prorated to correspond to that portion o1'such
Property Tax Year occurring within the term of this Agreement. The
Property Tax Payment shall be payabre by Tenant immediately upon
receipt of notice from the City. A copy of the tax bill(s) or other evidence of

11.

11.1

11.2

11.3
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such taxes issued by the taxing authorities, together with the City's
computation of the Property Tax Payment, will be made available to
Tenant once received from the taxing authorities, if requested by Tenant.
Tenant shall pay any difference in the amount between the estimated
property taxes and the actual property taxes to the City immediately, upon
receipt of request for said payment from the City.

12. Assisnment and Sublettinq.
Tenant shall not have the right to assign or sublet the Demised Premises, in
whole or in part, without the prior written consent of the City Manager, which
consent, if granted at all shall be at the City Manager's sole and absolute
discretion. Such written consent is not a matter of right and the City is not
obligated to give such consent. If granted as provided herein, the making of any
assignment or sublease will not release Tenant from any of its obligations under
this Agreement. rr..

13.

13.1

13.2

13.3

Operation. Maintenance and Repail.

Tenant shall be solely responsible for the operation, maintenance and
repair of the Demised Premises. Tenant shall, at its sole expense and
responsibility, maintain the Demised Premises, and all fixtures and
appurtenances therein,'and shall make all repairs thereto, as and when
needed, to preserve them in gqgd working order and condition. Tenant
shall be responsible for all interiilf walls and the interior and exterior of all
windows and doors, as urell as immediate replacement of any and all plate
glass or other glass in the Demised Premis€s which may become broken,
using glass of the same or better quality.

T.,he City shall be responsible for the maintenance of the HVAC system,
. '{6of, structural exterior of the Building, the structural electrical and

plumbing (other than plumbing surrounding any sink(s) and/or toilet(s),
including such sin(s) and toilet(s) fixtures, within the Demised Premises),
and the common areas. The City shall maintain and/or repair those items
that it is responsible for, so as to keep same in proper working condition.

All damage or injury of any kind to the Demised Premises, and including
without limitation its fixtures, glass, appurtenances, and equipment (if
any), or to the building fixtures, glass, appurtenances, and equipment, if
?ry, except damage caused by the gross negligence and/or willful
misconduct of the City, shall be the sole obligation of Tenant, and shall be
repaired, restored or replaced promptly by Tenant, at its sole cost and
expense, to the satisfaction of the City.

All of the aforesaid repairs, restorations and replacements shall be in
quality and class equal to or better than the original work or installations
and shall be done in good and workmanlike manner.

lf Tenant fails to make such repairs or restorations or replacements, the
same may be made by the city, at the expense of renant, and all sums

13.4
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13.5

spent and expenses incurred by the city shall be collectable by the City
and shall be paid by Tenant within three (3) days after submittal of a bill or
statement therefore.

It shall be Tenant's sole obligation and responsibility to insure that any
renovations, repairs and/or improvements made by Tenant to the Demised
Premises comply with all applicable building codes and life safety codes of
governmental authorities having jurisdiction.

Tenant Responsibilities for Utilities (not included within Operatinq
Expenses).
Tenant is solely responsible for, and shall promptly pay when due, ail
charges and impact fees for any and all utilities for the Demised Premises
Nor included as an operating Expense (pursuant to subsection 3.2.1).

ln addition to other rights and remedies hereinafter reserved to the City,
upon the failure of Tenant to pay for such utility services (as contemplated
in this subsection 13.6) when due, the city may elect, at its sore
discretion, to pay same, whereby Tenant agrees to promptly reimburse the

:.t.city upon demand' 
: :,, ,r,

ln no event, however, shall the city be liable, whether to Tenant or to third
parties, for an interruption or failure in therq;pply of any utilities or services
to the Demised Premises,

TENANT HEREBY ACKI'IOWLEDGES AND AGREES THAT THE
DEMISED PREMI1SES ARE BEING LEASED IN THEIR PRESENT ..AS

13.6

IS" CONDITION.

14. Q.ov6mmontal Requlations.
Tenant covenants and @liees to futfill and comply with all statutes, ordinances,
rules, orders, regulations?bnd requirements of any and all governmental bodies,
including but not limited to Federal, State, Miami-Dade County, and City
governments, and any and all of their departments and bureaus applicable to the
Demised Premises, and shall also comply with and fulfill all rules, orders, and
regulations for the prevention of fire, all at Tenant's own expense and
responsibility. Tenant shall pay all cost, expenses, claims, fines, penalties, and
damages that may be imposed because of the failure of the Tenant to comply
with this Section, and shall indemnify and hold harmless the City from all liability
arising from each non-compliance.

Liens.
Tenant will not permit any mechanics, laborers, or materialman's liens to stand
against the Demised Premises or improvements for any labor or materials to
Tenant or claimed to have been furnished to Tenant's agents, contractors, or
sub-tenants, in connection with work of any character performed or claimed to
have performed on said Premises, or improvements by or at the direction or
sufferance of the Tenant; provided however, Tenant shall have the right to
contest the validity or amount of any such lien or claimed lien. ln the event of

13.7

15.
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16.

17.

such contest, Tenant shall give the City reasonable security as may be
demanded by the City to insure payment thereof and prevent sale, foreclosure, or
forfeiture of the Premises or improvements by reasons of such non-payment.
Such security need not exceed one and one half (1%) times the amount of such
lien or such claim of lien. Such security shall be posted by Tenant within ten (10)
days of written notice from the City, or Tenant may "bond off' the lien according
to statutory procedures. Tenant will immediately pay any judgment rendered with
all proper costs and charges and shall have such lien released or judgment
satisfied at Tenant's own expense.

lntentionally Omitted

Condemnation.

lf at any time during the Term of this Agreement (including any renewal
term hereunder) all or any part or portion of the Demised Premises is
taken, appropriated, or condemned by reason of Eminent Domain
proceedings, then this Agreement shall be terminated as of the date of
such taking, and shall thereafter be completely nul! and.void, and neither
of the parties hereto shall thereafter have any rights against the other by
reason of this Agreernent or anything contained-therein, except that any
rent prepaid beyond the date of such taking shall be prorated to such date,
and Tenant shall pay any and all rents, pdditional rents, utility charges,
and/or other costs for which it is liable under the terms of this Agreement,
up to the date of such taking.,

Except a$ hereunder provided, Tenant shall not be entitled to participate in
the proceeds of any award made to the City in any such Eminent Domain

- pr.9,9eeding, excepting, however, Tenant shall have the right to claim and
recover from the condemning elitthority, but not from the city, such
compensation as,glay be separetely awarded or recoverable by Tenant in
Tenant's own right on account of any and atl damage to Tenanfs business
by reasons of the condemnation and for or on account of any cost or loss
which Tenant might incur in removing Tenant's furniture and fixtures.

17.1

17.2

18. Default.

..18.1 Default by Tenant:
At the City's option, any of the following shall constitute an Event of
Default under this Agreement:

18.1.1 The Base Rent, Additional Rent, or any other amounts as may
be due and payable by Tenant under this Agreement, or any
installment thereof, is not paid promptly when and where due
within fifteen (15) days of due date, and Tenant shall not have
cured such failure within five (5) days after receipt of written
notice from the City specifying such default;

I
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18.1.2 The Demised Premises shall be deserted, abandoned, or
vacated;

18.1 .3 The Tenant shall fail to comply with any material term, provision,
condition or covenant contained herein other than the payment
of rent and shall not cure such failure within thirty (30) days after
the receipt of written notice from the City specifying any such
default; or such longer period of time acceptable to the City, at
its sole discretion;

18.1.4 Receipt of notice of violation from any governmental authority
having jurisdiction dealing with a law, code, regulation,
ordinance or the like, which remains uncured for a period of
thirty (30) days from its issuance, or such longer period of time
as may be acceptable and approved in writing by the City
Manager, at his sole discretion; .,

18.1.5 Any petition is filed by or against Tenant under any section or
chapter of the Bankruptcy Act, as amended, which remains
pending for more than sixty (60) days, or any otlrer proceedings
now or hereafter authorized by the laws of the United states or
of any state for the purpose of {ischarging or extending the time
for payment of debts;

18.1 .6 Tenant shall beoOme insolvent;

18.1.7 Tenant shall make an assignment for benefit of creditors;

{8.1.8 A receiver is appointed for Tenant by any court and shall not be, dissolved within thirty (30) days thereafter;

18.1 .9 The leasehold interest is levied on under execution; or

1 8, 1 1 0 
#ffi :lJ;ff:,T ?:}3 i t,i?,,r,31;1"fi il"sfj:lri",i, rJ,E[1,,i, 

0

19. Riqhts on Default.
:

19.1 Riohts on Dtifault:
ln the event of any default by Tenant as provided herein, City shall have
the option to do any of the following, in addition to and not in limitation of,
any other remedy permitted by law or by this Agreement;

19.1.1 Terminate this Agreement, in which event Tenant shall
immediately surrender the Demised Premises to the city, but if
Tenant shall fail to do so the city may, without further notice,
and without prejudice to any other remedy the city may have for
possession or arrearages in rent or damages for breach of
contract, enter upon the Demised premises and expel or

10
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remove Tenant and its effects in accordance with law, without
being liable for prosecution or any claim for damages therefore,
and Tenant agrees to indemnify and hold harmless the City for
all loss and damage which the city may suffer by reasons of
such Agreement termination, whether through inability to re-let
the Demised Premises, or othenruise.

19.1.2 Declare the entire amount of the Base Rent and Additional Rent
which would become due and payable during the remainder of
the term of this Agreement to be due and payable immediatery,
in which event renant agrees to pay the same at once, together
with all rents therefore due, at the address of the City, as
provided in the Notices section of this Agreement; provided,
however, that such payment shall not constitute a penalty,
forfeiture, or liquidated damage, but shall merery constitute
payment in advance of the rents for the remainder of said term
and such payment shall be considered, construed and taken to
be a debt provable in bankruptcy or receivership.

19.1.3 Enter the Demised Premises as the agent of renant, by force if
necessary, without being liable to prosecution Of any claim for
damages therefore; remove Tenant's property there from; and
re-let the Demised Premises, orportions thereof, for such terms
and upon such conditions which the City deems, in its sole
discretion, desirable, and to receive the rents therefore, and
Tenad shall pay the Gity any deficiency that may arise by
reason of such re-letting, on demand at any time and from time
to time at the office of the city; and for the purpose of re-retting,

,rxri the City may (i) ma!6; any repairs, changes, alterations or'i" additions in or to said Demised Premises thai may be necessary
or convenient; (ii) pay all costs and expenses therefore from
rents resgtling from re-letting; and (iii) Tenant shall pay the City
any deficiency as aforesaid.

19.1.4 Take possession of any personal property owned by Tenant on
said Demised Premises and sell the same at public or private
sale, and apply same to the payment of rent due, holding

'T.enant liable for the deficiency, if any.

19.1.5 !t is expressly agreed and understood by and between the
parties hereto that any installments of rent accruing under the
provisions of this Agreement which shall not be paid when due
shall bear interest at the maximum legal rate of interest per
annum then prevailing in Florida from the date when the same
was payable by the terms hereof, until the same shall be paid by
Tenant. Any failure on the City's behalf to enforce this Section
shall not constitute a waiver of this provision with respect to
future accruals of past due rent. No interest will be charged for
payments made within the grace period, such grace period to be

11
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19.2

defined as within five (5) days from the due date. rn addition,
there will be a late charge of Fifty ($50.00) Dollars for any
payments submitted after the grace period.

19.1.6 lf renant shall default in making any payment of monies to any
person or for any purpose as may be required hereunder, the
city may pay such expense but the city shall not be obligated to
do so. Tenant, upon the City's paying such expense, shall be
obligated to forthwith reimburse the City for the amount thereof.
All sums of money payable by Tenant to the city hereunder
shall be deemed as rent for use { the Demised premises and
collectable by the city from Tenant as rent, and shall be due
from Tenant to the city on the first day of the month foilowing
the payment of the expenre by the City.

19.1.7 The rights of the City under this Agreement shall be cumulative
but not restrictive to those given by law ad failure on the part of
the city to exercise promptly any rights given hereunder shail
not operate to waive or to forfeit any of the said rights.

Default bv City:
The failure of the city to perform any d the covenants, conditions and
agreements of this Agreement which are be performed by the City and
the continuance of such.ftilure for a period of thirty (30) days after notice
thereof in wntiRg from Tenant to ths City (whicn noiice shall specify the
respects in whieh Tenant ccntends that the City failed to perform any such
covenant, conditions and agreements) shall constitute a default by the
City, unless such default is one which cannot be cured within thirty (30)
q8y! because of circumstanceq&eyond the city's control, and the city
wftiiin such thirty (30) day period shall have commenced and thereafter
shall continue diligently to prosecute all actions necessary to cure such
defaults.

However, in the event the City fails to perform within the initial thirty (30)
day period provided above, and such failure to perform prevents lenant
from operating its business in a customary manner and causes an undue
hardship for Tenant, then such failure to perform (regardless of
circumstances beyond its control) as indicated above, shall constitute a
default by the City.

19.3 Tenant's Rights on Default:
lf an event of the City's default shall occur, Tenant, to the fullest extent
permitted by law, shall have the right to pursue any and all remedies
available at law or in equity, including the right to sue for and collect
damages, including reasonable attorney fees and costs, to terminate this
Agreement; provided however, that Tenant expressly acknowledges and
agrees that any recovery by Tenant shall be limited to the amount set forth
in Subsection 19.4 and Section 32 of this Agreement.

12
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19.4

20.

20.1

20.2

Limitation of City's Liabilitv in the Event of Citv's Default:
NOTWITHSTANDING SUBSECTIONS 19.2 AND 19.3 OF THIS
AGREEMENT, TENANT AND THE CITY HEREBY ACKNOWLEDGE
AND AGREE THAT, AS THE CITY HAS AGREED TO LEASE THE
DEMISED PREMISES TO TENANT (AS A NOT-FOR-PROFIT ENTITY)
FOR RENT AT SUBSTANTIALLY BELOW-MARKET VALUE, THE CIry'S
LIABILIry FOR ANY DAMAGES AND OR OTHER RECOVERABLE
COSTS SHALL BE SUBJECT TO THE MAXIMUM AMOUNT AS SET
FORTH IN SECTION 32 ("LIMITATION OF LIABILIW") OF THIS
AGREEMENT. 

ri,

tndemnitv Aqainst Costs and Charqes.

Tenant shall be liable to the City for all costs and charges, expenses,
reasonable attorney's fees, and damages which may be incurred or
sustained by the city, by reason of renant'S'breach of any of the
provisions of this Agreement. Any sums due the City under the provisions
of this item shall constitute a lien against the interest of the Tenant and the
Demised Premises and all of Tenant's property situated thereon to the
same extent and on the same conditions as delinquent rent would
constitute a lien on said premises and propprty.

lf Tenant shall at any tim-e be in default hereunder, and if the City shall
deem it necessary to engage an afromey to enforce the City's rights and
Tenant's obligdions hereunder, Tenant will reimburse the City for the
reasonable expenses incurred thereby, including, but not limited to, court
costs and reasonable attorney's fees, whether suit be brought or not and if

.r suit be brought, then Tenant shdl be liable for expenses incurred at both
{he trial and appellate levels.

Telant shall indemnify and save the City harmless from and against any
affi all claims or causes of action (whether groundless or othenruise) by or
on behalf of any person, firm, or corporation, for personal injury or
property damage occurring upon the Demised Premises or upon any other
land or otheqfacility or appurtenance used in connection with the Demised
Premises, oecasioned in whole or in part by any of the foilowing:

21.1.1 An act or omission on the part of renant, or any emproyee,
agent, contractor, invitee, guest, assignee, sub-tenant or
subcontractor of Tenant;

21.1.2 Any misuse, neglect, or unlawful use of the Demised Premises
by Tenant, or any employee, agent, contractor, invitee, guest,
assignee, sub-tenant or subcontractor of Tenant;

21.1.3 Any breach, violation, or non-performance of any undertaking of
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Tenant under this Agreement;

21.1.4 Anything growing out of the use or occupancy of the Demised
Premises by the Tenant or anyone holding or claiming to hord
through or under this Agreement.

Tenant agrees to pay all damages to the Demised Premises and/or other
facilities used in connection therewith, caused by Tenant or any employee,
agent, contractor, guest, or invitee of Tenant.

21.2

24.

24.1

22. Sions and Advertisinq. 
,::,:

Without the prior written consent of the City Manager, which consent, if given at
all, shall be at the City Manager's sole and absolute discretion, Tenant shall not
permit the painting and display of any signs, plaques, lettering or advertising
material of any kind on or near the Demised Premises. All additional signage
shall comply with signage standards established by thr{Qity and compty witn ltt
applicable building codes, and any other municipal, Cdiinty, State and Federal
laws.

23. Effect of Conveyance.
The term "City" and/or "Landlord" as used in the Agreement means only the
owner for the time being of the land and building containing the Demised
Premises, so that in the event of any sale oi said lind and building, or in the
event of a lease of said building,tne City shall be and hereby is entireiy freed and
relieved of all covenants and obligations of the City hereunder, and it shall be
deemed and construgd without further agreement between the parties, or
between the parties and the purchaser at suih sale, or the lease of this building,
that the purchaser or Tenant has assumed and agreed to carry out all covenants
and ob,[-grltions of the City hereunder t
Pamaqe to the Demised Rlemises.'

lf the Demised Premises shall be damaged by the elements or other
qsualty not due to Tenant's negligence, br by fire, but are not thereby
rendered untenantable, as determined by the City Manager, in his sole
discretion, in whole or in part, and such damage is covered by the City's
insurance, if any, (hereinafter referred to as "such occurrence"), the city,
shall, as soon as possible after such occurrence, utilize the insurance
proceeds to':Oause such damage to be repaired and the Rent (Base Rent
and Additional Rent) shall not be abated. lf by reason of such occurrence,
the Demised Premises shall be rendered untenantable, as determined by
the City Manager, in his sole discretion, only in part, the City shall as soon
as possible utilize the insurance proceeds to cause the damage to be
repaired, and the Rent meanwhile shall be abated proportionately as to
the portion of the Demised Premises rendered untenantable; provided
however, that the City shall promptly obtain a good faith estimate of the
time required to render the Demised Premises tenantable and if such time
exceeds sixty (60) days, either party shall have the option of canceling this
Agreement.
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24.2 lf the Demised Premises shall be rendered wholly untenantable by reason
of such occurrence, the City shall have the option, but not the obligation,
in its sole discretion, to utilize the insurance proceeds to cause such
damage to be repaired and the Rent meanwhile shall be abated. However,
the City shall have the right, to be exercised by notice in writing delivered
to Tenant within sixty (60) days from and after said occurrence, to elect
not to reconstruct the destroyed Demised Premises, and in such event,
this Agreement and the tenancy hereby created shall cease as of the date
of said occurrence, the Rent to be adjusted as of such date. !f the
Demised Premises shall be rendered wholly untenantable, Tenant shall
have the right, to be exercised by notice in writing, delivered to the City
within thirty (30) days from and after said occurrence, to elect to terminate
this Agreement, the Rent to be adjusted accordingly.

Notwithstanding any clause contained in this Section 24, if the damage is
not covered by the City's insurance, then the City shall have no obligation
to repair the damage, but the City shall advise Tenant in writing within
thirty (30) days of the occurren@ giving rise to the damage and of its
decision not to repair, and renanl may, at any time thereafter, elect to
terminate this Agreement, and the Rent shall be adjusted accordingly.

24.3

25. Quiet Eniovment.

26.

26.1

Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be
evicted or disturbed in possession of the Demised Premises so long as Tenant
complies with the terms of this Agreement.

Waiver.

It is mutually covenantd:and agreed by and between the parties hereto
that the failure of th9 City to insist upon the strict performance of any of
the conditions, covilfnnts, terms or provisions of this Agreement, or to
exercise any oBtion herein conferred, will not be considered or construed
as a waiver @ relinqui$ment for the future of any such conditions,
covenants, terms, provisions or options but the same shall continue and
remain in fullfq{p€ and effect.

A waiver of any term expressed herein shall not be implied by any neglect
of the City to declare a forfeiture on account of the violation of such term if
such violation by continued or repeated subsequently and any express
waiver shall not affect any term other than the one specified in such
waiver and that one only for the time and in the manner specifically stated.

The receipt of any sum paid by Tenant to the City after breach of any
condition, covenant, term or provision herein contained shall not be
deemed a waiver of such breach, but shall be taken, considered and
construed as payment for use and occupation, and not as Rent, unless
such breach be expressly waived in writing by the City.

26.2

26.3
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27. Notices.
The addresses for all notices required under this Agreement shall be as follows,
or at such other address as either party shall be in writing, notify the other:

LANDLORD: City Manager
City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

Asset Manager
City of Miami Beach

1700 Conventinn Center Drive
Miami Beach, Florida 33139

Eddie Sierra
South Florida Seniors in Action, lnc

29fH SW 25lh Terrace
Miami, Florida 33133

With copy to:

TENANT:

28.

29.

All notices shall be hand delivered and a
with Return receipt requested, and shall be

requested, or by certified mail
upon receipt.

Entire and Bindino Agreement.
This Agreernent contains all of the agreements between the parties hereto, and it
may not be modified in any manner other than by agreement in writing signed by
all the parties hereto or their successors in interest. The terms, covenants and
conditions contained helpin q.hall inure to the benefit of and be binding upon the
City and Tenant and thdi reslective successors and assigns, except is may be
otherwise expressly Rrov,i{ed in this Agreement.

Drrrrrioinno QarraraIilllt ,i.

lf any term or provisioR.of this Agreement or the application thereof to any person
or circumstance shall,...& any extent, be invalid or unenforceabte, the remainder
of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected thereby and each term and provision of this Agreement shall
be valid and be enforced to the fullest extent permitted by law.

Captions.
The captions contained herein are for the convenience and reference only and
shall not be deemed a part of this Agreement or construed as in any manner
limiting or amplifying the terms and provisions of this Agreement to which they
relate.

Number and Gender.
Whenever used herein, the singular number shall include the plural and the plural
shall include the singular, and the use of one gender shall include all genders.

30.

31.
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32. Limitation of Liabilitv.
The City desires to enter into this Agreement only if in so doing the City can
place a limit on the City's liability for any cause of action for money damages due
to an alleged breach by the City of this Agreement, so that its liability for any
such breach never exceeds the sum of Five Thousand Dollars ($5,OOO.OO).
Tenant hereby expresses its willingness to enter into this Agreement with
Tenant's recovery from the City for any damage action for breach of contract to
be limited to a maximum amount of $5,000.00. Accordingly, and notwithstanding
any other term or condition of this Agreement, Tenant hereby agrees that the City
shall not be liable to Tenant for damage in an amount in excess of $5,000.00 for
any action or claim for breach of contract arising out of the performance or non-
performance of any obligations imposed upon the City by this Agreement.
Nothing contained in this Section or elsewhere in this Agreement is in any way
intended to be a waiver of the limitation placed upon the City's liability as set forth
in Florida Statutes, Section 768.28.

Surrender of the Demised Premises.
Tenant shall, on or before the last day of the Term herein demised, or the sooner
termination thereof, peaceably and quietly lea,!,e, surrender and yield upon to the
City the Demised Premises, together with any and all equipment, fixtures,
furnishings, appliances or other personal property, if any, located at or on the
Demised Premises and used by Tenant in the.glaintenance, management or
operation of the Demised Premises, excluding fi$1 trade fixtures or personal
property, if any, which can be removed withgut miterial injury to the Demised
Premises, free of all liens, claims and encumbrances and rights of others or
broom-clean, together with all structural changes, alterations, additions, and
improvements which may have been made upon the Demised Premises, in good
order, condition and repair, reasonable wear and tear excepted, sudlect,
however, to the subsequent provisions of this Section. Any property *hich
pursuant to the provisig6;, of this Section is removable by Tenant on or at the
Demised Premisd upcilll the termination of this Agreement and is not so
removed may, at the option oJ the City, be deemed abandoned by Tenant, and
either may be retained by the city as its property or may be removed and
disposed of at the sole eost of the Tenant in such manner as the City may see fit.
lf the Demised Premises and personal property, if any, be not surrendered at the
end of the Term as provided in this Section, Tenant shall make good the City all
damages which the City shall suffer by reason thereof, and shall indemnify and
hold harmless the City against all claims made by any succeeding tenant or
purchaser, so far as such delay is occasioned by the failure of Tenant to
surrender the Demised Premises as and when herein required.

Time is of the Essence.
Time is of the essence in every particular and particularly where the obligation to
pay money is involved.

Venue:
This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement

33.

34.

35.
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36.

shall be enforceable in Miami-Dade County, Florida, and if legal action is
necessary by either party with respect to the enforcement of any and all the
terms or conditions herein, exclusive venue for the enforcement of same shall lie
in Miami-Dade County, Florida.

CITY AND TENANT HEREBY KNOWINGLY AND TNTENTIONALLY WAIVE
THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT
THE CITY AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH
OTHER WITH RESPECT TO ANY MATTER ARISING OUT OF OR RELATED
TO THIS AGREEMENT. 

,:,:.

Radon is a naturally occurring radioactive gas that, when it is accumutated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that exceed Federal and State
guidelines have been found in buildings in Florida. Additional information
regarding Radon and Radon testing may be obtained ft&n your County Public
Health Unit.

No Danoerous Materials.
Tenant agrees not to use or permit in the Demised Premises the storage and/or
use of gasoline, fuel oils, diesel, illuminating oil6 oil lamps, combustiblJpowered
electricity producing generators, turpentine, bei&eoe, naphtha, propane, natural
gas, or other similar substances, combu$tible materials, or explosives of any
kind, or any substance or thing prohibited in the standard policies of fire
insurance companies.i6,the State of Florida. Any such substances or materials
found within the Demised Premises shall be immediately removed.

Tenat&shall indemnify and hold city &lrmless from any loss, damage, cost, or
exped& of the City, including, witirout, limitation, reasonable attorney's fees,
incurred as a result of, afising from;:or€onnected with the placement by Tenant
of any "hazardous substa4ce" or "petroleum products" on, in or upon the
Demised Premises as those terms are defined by applicable Federal and State
Statute, ol any environmental rules and environmental regulations promulgated
thereundgi; The provisions of this Section 37 shall survive the termination or
earlier expiration of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

37.
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lN WITNESS WHEREOF, the parties hereto have caused their names to be
signed and their seals to be affixed, all as of the day and year first above written,
indicating their agreement.

Attest: CITY OF MIAMI BEACH, FLORIDA

Rafael Granado, CITY CLERK Philip Levine, MAYOR

Signature

Print Name

Attest: SOUTH FLORIDA SENIORS IN ACTION, INC
l.;:

Signature Sixto Acea, PRESIDENT
,,

Print Name :,,: ,;

l:]:.'

Signature

Print Name

CORPORATE SEAL
(aftlseal here)

F:\RHCD\$ALL\ECON\$ALL\ASSEfl6STREET.CTR\LEASES\SFSIA\Lease Agreement - South Florda Seniors ln Action (05-24-
1 6).docx
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EXHIBIT 1
Demised Premises
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EXHIBIT 3.2.1
Operating Expenses

South Shore Community Center
833 5th Street

2013 Fiscal Year Operating Expenses (Total without lnsurance)

Total
Cost

Per Leasable

Square Foot
Cost

Utilities Electricity

Water
Sewer

Stormwater (estimate)

Subtotal

49,263

3,454 ,

2,951
2,500

5 58,tlz

3.89

o.27

0.23

0.20

4.59

Maintenance Janitorial '':'.

Elevator

Coo li ng Tower Treatment
Fire Services ::,;.
PestControl t:
Repairs & Maintenance
Subt@l

33,189

:;7,428
'.,1,644

362
642

44,691.

$ 8t,goz

2.62

0.11

0.13

0.03

0.05

3.s3

6.47

ance Property lnsurante ".
Hurritane Exposure r..

Subtotol s s

Iotal S 140,13sAnnual Operating Expenses 11.06s

*, l'Building Square Distribution

Leasable Area
lst Floor

8,850

4,Lgg

2nd Floor

3,826
990

4,976

!2,676
5,188mmon Area

73,O49otal t7,864
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, FOLLOWING A DULY ADVERTISED PUBLIC
HEARING, AND WAIVING, BY 5/7TH VOTE, THE COMPETITIVE BIDDING
REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF
THE G!ry; AND APPROVING AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXEGUTE A LEASE AGREEMENT, SUBSTANTIALLY IN THE FORM
ATTACHED TO THIS RESOLUTION, BETWEEN THE CITY AND LIGHTHOUSE
CHURCH OF M!AM! BEACH, !NC. (TENANT), FOR THE USE OF
APPROXIMATELY 82 SQUARE FEET OF CITY.OWNED PROPERTY, LOCATED
ON THE FIRST FLOOR AT 833 6TH STREET, MIAMI BEACH, FLORIDA
(PREM|SES), FOR A TERM OF THIRTY-NINE (39) MONTHS, COMMENCTNG
JULY 1,2016 AND ENDING SEPTEMBER 30, 2019.

WHEREAS, the South Shore Community Center (Center) is located at 833 6th Street and is
owned by the City of Miami Beach (City); and

WHEREAS, the Center provides space to various not-for-profit, community service
organizations including Miami Dade County Community Action Agency, Jewish Community
Services of South Florida, lnc., Little Havana Activities and Nutrition Centers of Dade County, tnc.
and South Florida Workforce lnvestment Board, lnc. d/b/a Careersource South Florida.

WHEREAS, there is currently approximately 1,019 square feet of office space and 216 square
feet of storage space available at the Center; and

WHEREAS, Tenant utilizes the auditorium, under a monthly Facility Rental Request, for public
worship services on Sundays and has requested to lease 82 square feet of interior storage space
on the ground floor to store their music equipment and other items related to their use of the
auditorium; and

WHEREAS, the City charges the existing tenants $1.20 annually for base rent and only
charges specific operating expenses (limited to utilities, maintenance and janitorial services),
currently estimated to be $1 1.06 per square foot, incurred by the City to operate the Center; and

WHEREAS, the Administration submitted the agreed upon terms and conditions to the
Finance and Citywide Projects Committee (FCPC) at its May 20, 2016 meeting, and the FCPC
recommended approving a new lease agreement with Tenant, containing the following essential
terms:

Term: Thirty-nine (39) months commencing July 1, 2016 and ending September
30,2019. (This is coterminous with all the other agreements at the center).

Base Rental Rate: $1.20 annually

Lease Basis: Triple Net - Tenant shall pay its proportionate share of the operating
expenses (currently estimated to be $11.06 per square foot) in the amount
of $75.58 monthly

Tenant shall accept the Premises in "as-is" condition.Construction
Allowance:
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NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE Glry OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission,
following a duly advertised public hearing, hereby waive, by 5/7ths vote, the competitive bidding
requirement, finding such waiver to be in the best interest of the City; and approve and authorize
the Mayor and City Clerk to execute a lease agreement, substantially in the form attached to this
Resolution as Exhibit "A", between the City and Lighthouse Church of Miami Beach, lnc. (Tenant),
for the use of approximately 82 square feet of City-owned property, located at 833 6th Street, Miami
Beach, Florida (Premises), for a term of thirty-nine (39) months, commencing July 1, 2016 and
ending September 30, 2019.

PASSED and ADOPTED this day of

ATTEST:

2016.

Rafae! E. Granado, Gity Clerk Philip Levine, Mayor

T:\AGENDA\2016Uune\TCED\SSCC - New Leases\SSCC Lease Agreements - LCOMB RESO.docx

{-70 '/ (,.
Dote/city AttorneY
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made this _ day of ,2016, by
and between the CITY OF MIAMI BEACH, a Florida municipal corporation (hereinafter
referred to as "City" or "Landlord"), and LIGHTHOUSE cHURcH oF MIAMI BEA6H,
lNC., a Florida not-for-profit corporation (hereinafter referred to as "Tenant").

1. Demised Premises.
The City, in consideration of the rentals hereinafter reserved to be paid and of the
covenants, conditions and agreements to be kept and performed by the Tenant,
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and
hires from the City, those certain premises hereinafter referred to as the
"Demised Premises" and more fully described as follows:

Approximately -eighty-two (82) square feet of leasable storage
space on the 1'' floor of the South Shore Community Center (a.k.a.
the 6th Street Community Center or the .Building"), located at g33
Sixth Street, Miami Beach, Florida, 33139, and as more specifically
delineated in "Exhibit 1", attached hereto a&d incorporated herein.

.:.,.;,,:,.:...

2. Term.

2.1 Tenant shall be entitled to have and to hold the Demised Premises for an
initial term of thirty-nine (39) months, commencing on the 1't day of July,
2016 (the "Commencement Date"), and ending on the 30th day of
September,2O19. For purposes of this Lease Agreement, and including,
without limitation, Subsections 2.2 and 2.3 herein, a "contract year" shall
be defined as that certain period commencing on the 1't day of July, and
ending on the 30th day of June.

2.2 lntentionally Offied.

2.3 NOTWITHSTANDTNG SUBSECTIONS 2.1 AND 2.2 HEREIN, THIS
AGREEMENT MAY BE TERMINATED BY EITHER PARTY, WITHOUT
CAUSE AND FOR CONVENIENCE AT ANY TIME DURTNG THE TERM
(INGLUDING ANY RENEWAL TERM), UPON FURNISHING THtRTy (30)
DAYS WRITTEN NOTICE TO THE OTHER PARTY.

3.

3.1 Base Rent:
Base Rent for the Demised Premises shall begin to accrue on the
Commencement Date.

3.1.1 Throughout the Term herein, the Base Rent for the Demised

Rent.
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3.2

Premises shall be One Dollar and Twenty Cents ($1.20) per
year, payable by Tenant monthly, commencing on the
Commencement Date and, thereafter, on each first day of
subsequent months.

3.1.2 concurrent with the payment of the Base Rent, Tenant shall
also include any and all additional sums for all applicable sales
and use tax, now or hereafter prescribed by Federal, State or
local law.

Additional Rent:
ln addition to the Base Rent, as set forth in Section 3.1, Tenant shall also
pay the following Additional Rent as provided below:

3.2.1 Operatinq Expenses:
Tenant shall pay Seventy Five Dollars and 58/100 ($75.58) per
month, for its proportionate share of "Operating Expenses"
which are defined as follows:

"Operating Expenses" shall mean the following costs and
expenses incurred in operating, repairing, and miintaining the
Common Facilities (as hereinafter defined) and shall include
electrical service, water servbq, sewer seryice, stormwater
costs, maintenance and repair costs and janitorial service to the
Building (including the Demiied Premises).

"Common Facilities" shall mean all Building areas, spaces,
equipment, as well as certain services, available for use by or
for the benefit of Tenant and/or its employees, agents, servants,
volunteers, customers, guests and/or invitees.

lrrqppe6tive of the items listed above, amounts due by Tenant,
asriociated with Common Facilities Operating Expenses, will be
deteqq_rined based on Tenant's pro-rata share of the items more
specifically described in "Exhibit3.2.1", which is hereby made a
part of this Lease Agreement. Pro-rata share shall mean the
percent which the Demised Premises bears to the total square
footage of leasable space within the Building, which share is
hereby agreed to be 0.6470/o. Tenant agrees and understands
that the costs incurred for operating Expenses may increase or
decrease and, as such, Tenant's pro-rata share of Operating
Expenses shall increase or decrease accordingly.

3.2.2 Propefi Taxes:
The Property Tax Payment shall be payabte by Tenant, in
accordance with Section 11 herein.

3.2.3 lnsurance:
I ntentionally Omitted.
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3.3 Sales Taxes:
Concurrent with the payment of the Base Rent and Additional Rent as
provide herein, Tenant shall also pay any and all sums for all applicable
tax(es), including without limitation, sales and use taxes and Property
Taxes, imposed, levied or assessed against the Demised Premises, or
any other charge or payment required by any governmental authority
having jurisdiction there over, even though the taxing statute or ordinance
may purport to impose such tax against the City.

Enforcement.
Tenant agrees to pay the Base Rent, Additional Rent, and any other
amounts as may be due and payable by Tenant under this Agreement, at
the time and in the manner provided herein, and should said rents and/or
other additional amounts due herein provided, at any time remain due and
unpaid for a period of fifteen (15) days afterthe same shall become due,
the City may exercise any or all options available to it hereunder, which
options may be exercised concurrently or separately, or the City may
pursue any other remedies enforced by law.

Location for Payments.
All rents or other payments due hereunder shall be paid to the City at the
following address:

City of Miami Beach
Reveoue Manager

1700 Convention 'Center Drive, 3'd Floor
Miami Beach, Florida 33139

or at such other address as the City may, from time to time, designate in writing.

Parking. , "'
lntentionally Omitted.

Securitv Deposit.
I ntentionally Omitted.

Use and Possessiofr of Demised Premises.

The Demised Premises shall be used by the Tenant solely for the
purpose(s) of storing music equipment and other items related to Tenant's
use of the auditorium.

Tenant shall not othenruise modify the days or hours of operation without
the prior written approval of the City Manager. Nothing herein contained
shall be construed to authorize hours contrary to the laws governing such
operations.

4.

3.4

6.

7.

7.1

5.
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7.2 It is understood and agreed that the Demised Premises shall be used by
the Tenant during the Term of this Agreement only for the above
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever.
Tenant will not make or permit any use of the Demised Premises that,
directly or indirectly, is forbidden by law, ordinance or government
regulation, or that may be dangerous to life, limb or property. Tenant may
not commit (nor permit) waste on the Demised Premises; nor permit the
use of the Demised Premises for any illegal purposes; nor commit a
nuisance on the Demised Premises. ln the event that the Tenant uses the
Demised Premises (or otherwise allows the Demised Premises to be
used) for any purpose(s) not expressly permitted herein, or permits and/or
allows any prohibited use(s) as provided herein, then the City may declare
this Agreement in default pursuant to Section 18 or, without notice to
Tenant, restrain such improper use by injunction or other legal action.

Tenant shall also maintain its not-for-profit status in full force and effect,
and in good standing, throughout the Term herein.

lmprovements.

Tenant accepts the Demised Premises in their present "AS !S" condition
and may construct or cause to be constructed, such interior and exterior
improvements and maintenance to the Dernised Premises, as reasonably
necessary for it to carry on its permitted use(s), as set forth in Section 7;
provided, however, that any plans for such improvements shall be first
submitted to the City Manager for his prior written consent, which consent,
if granted at all, shall be at the city Manager's sole and absolute
discretion. Additionally, any and all approved improvements shall be made

,;at Tenant's sole expense and responsibility. All permanent (fixed)' improvements to the Demised Premises shall remain the property of the
City upon termination and/or expiration of this Agreement. Upon
termination and/or o(piration of this Agreement, all personal property and
non-permanent trade fixtures may be removed by the Tenant from the
Dremised Premises, provided that they can be (and are) removed without
damage to the Demised Premises. Tenant will permit no liens to attach to
the Demised Premises arising from, connected with, or related to the
design and construction of any improvements. Moreover, such
construction shall be accomplished through the use of licensed, reputable
contractors who are acceptable to the City. Any and all permits and or
licenses required for the installation of improvements shall be the sole cost
and responsibility of Tenant.

Notwithstanding Subsection 8.1, upon termination and/or expiration of this
Agreement, and at City's sole option and discretion, any or all alterations
or additions made by Tenant to or in the Demised Premises shall, upon
written demand by the city Manager, be promptly removed by Tenant, at
its expense and responsibility, and Tenant further hereby agrees, in such
event, to restore the Demised Premises to their original condition prior to
the Commencement Date of this Agreement.

7.3

8.

8.1

8.2
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8.3 The above requirements for submission of plans and the use of specific
contractors shall not apply to improvements (which term, for purposes of
this Subsection 8.3 only, shall also include improvements as necessary for
Tenant's maintenance and repair of the Demised Premises) which do not
exceed Five Hundred ($500.00) Dollars, provided that the work is not
structural, and provided that it is permitted by applicable law.

Citv's Riqht of Entrv.

The City Manager, and/or his authorized representatives, shall have the
right to enter upon the Demised Premises at all reasonable times for the
purpose of inspecting same; preventing waste; making such repairs as the
City may consider necessary; and for the purpose of preventing fire, theft
or vandalism. The City agrees that, whenever reasonably possible, it shall
use reasonable efforts to provide notice (whether written or verbal), unless
the need to enter the Demised Premises is an emergency, as deemed by
the City Manager, in his sole discretion, which if not immediately
addressed could cause property damage, loss of life or limb, or other
injury to persons. Nothing herein shall imply any duty on the part of the
City to do any work that under any provisions of this Agreement the
Tenant may be required to perform, andthe performance thereof by the
City shall not constitute a waiver of the Tenant's default.

lf the Tenant shall not be personally present to open and permit entry into
the Demised Premises at any time, for any reason, and any entry thereon
shall be necessary or permissible, the City Manager, and/or his authorized
tepresentatives, may enter the Demised Premises by master key, or may
forcibly enter the Demised Premiqes without rendering the City or such
agents liable ther@rre.

9.3 Tenant shall furnish the City with duplicate keys to all locks including
exterior and interior doors prior to (but no later than by) th;
Commencement Date of this Agreement. Tenant shall not change the
locks to the Demised Premises without the prior written consent of the City
Manager, and in the event such consent is given, Tenant shall furnish the
City with dup]icate keys to said locks in advance of their installation.

10. Tenant's lnsurance.

9.

9.1

9.2

10.1 Tenant shall, at its sole cost and expense, comply with all insurance
requirements of the City. !t is agreed by the parties that Tenant shall not
occupy the Demised Premises until proof of the following insurance
coverages have been reviewed and approved by the City's Risk Manager:

10.1.1 comprehensive General Liability, in the minimum amount of
One Million ($1,000,000) Dollars (subject to adjustment for
inflation) per occurrence for bodily injury and property damage.
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10.2

The City of Miami Beach must be named as an additional
insured on this policy.

10.1.2 Workers Compensation and Employers Liability coverage in
accordance with Florida statutory requirements.

10.1.3 All-Risk property and casualty insurance, written at a minimum
of eighty (80%) percent of replacement cost value and with
replacement cost endorsement, covering all leasehold
improvements installed in the Demised Premises by or on
behalf of Tenant and including without limitation all of Tenant's
personal property in the Demised Premises (including, without
limitation, inventory, trade fixtures, floor coverings, furniture, and
other property removable by Tenant under the provisions of this
Agreement).

Proof of these coverages must be provided by submitting original
certificates of insurance to the City's Risk Manager and Asset Manager
respectively. All policies must provide thirty (30) days written notice of
cancellation to both the City's Risk Maxager and Asset Manager (to be
submitted to the addresses set forthjn Section 27 hereof). All insurance
policies shall be issued by companies arthorized to do business under the
laws of the State of Florida and must have a rating of B+:Vt or better per
A.M. Best's Key Rating Guide, latest edition;and certificates are subject to
the approval of the City's Risk Manager.

Propertv Taxes and Assessments.
For the purposes of this section and other provisions of this Agreement:

The term "Prorelty Taies" shall mean (i) real estate taxes, assessments,
and special as$Q$oments of any kind which may be imposed upon the
Demised Premisei and/or the tax lot and/or property/BuiiOing which may
include the Dernised Premises (hereinafter referred to as the "tax lot"), and
(ii) any expenses incurred by the City in obtaining a reduction of any such
taxes or assessments.

The term "Property Tax Year" shall mean the period of twelve (12)
calendar months, beginning on January 1tt of each year.

Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such
Property Tax Year an amount ("Property Tax payment") equal to Tenant's
pro-rata share of Property Taxes (if any) for such Property Tax Year; said
pro-rata share to be determined by the City based upon the ratio of the
Demised Premises to the tax lot. lf a Property Tax Year ends after the
expiration or termination of the term of this Agreement, the Property Tax
Payment therefore shall be prorated to correspond to that portion of such
Property Tax Year occurring within the term of this Agreement. The
Property Tax Payment shall be payable by Tenant immediately upon
receipt of notice from the City. A copy of the tax bill(s) or other evidence of

11.

11.1

11.2

11.3
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such taxes issued by the taxing authorities, together with the City's
computation of the Property Tax Payment, will be made available to
Tenant once received from the taxing authorities, if requested by Tenant.
Tenant shall pay any difference in the amount between the estimated
property taxes and the actual property taxes to the City immediately, upon
receipt of request for said payment from the City.

12. Assiqnment and Sublettino.
Tenant shall not have the right to assign or sublet the Demised Premises, in
whole or in part, without the prior written consent of the City Manager, which
consent, if granted at all shall be at the City Manager's sole and absolute
discretion. Such written consent is not a matter of right and the City is not
obligated to give such consent. lf granted as provided herein, the making of any
assignment or sublease will not release Tenant from any of its obligations under
this Agreement.

13.

13.1

13.2

13.3

' ;,

Tenant shall be solely responsible for the operation, maintenance and
repair of the Demised Premises. Tenant shall, at its sole expense and
responsibility, maintain the Demised Premises, and all fixtures and
appurtenances therein, and shall make all repairs thereto, as and when
needed, to preserve them in good working order and condition. Tenant
shall be responsible for all interior walls and the interior and exterior of all
windows and doors, as well as immediate replacement of any and all plate
glass or other glass in the Demised Premises which may become broken,
using glass of the same or better quality.

,,,The City shall be responsible forthe maintenance of the HVAC system,
roof, structural exterior of the Building, the structural electrical and
plumbing (other than plumbing surrounding any sink(s) and/or toilet(s),
including such sink$iJ and toilet(s) fixtures, within the Demised Premises),
and the common areas. The City shall maintain and/or repair those items
that it is responsible for, so as to keep same in proper working condition.

':.::.

All damage or injury of any kind to the Demised Premises, and including
without limitation its fixtures, glass, appurtenances, and equipment (if
any), or to the building fixtures, glass, appurtenances, and equipment, if
any, except damage caused by the gross negligence and/or willful
misconduct of the City, shall be the sole obligation of Tenant, and shall be
repaired, restored or replaced promptly by Tenant, at its sole cost and
expense, to the satisfaction of the City.

All of the aforesaid repairs, restorations and replacements shalt be in
quality and class equal to or better than the original work or installations
and shall be done in good and workmanlike manner.

lf Tenant fails to make such repairs or restorations or replacements, the
same may be made by the city, at the expense of renant, and all sums

13.4
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13.5

13.6

14. Governrnental Requlations.

13.7

spent and expenses incurred by the city shall be collectable by the city
and shall be paid by Tenant within three (3) days after submittal of a bill or
statement therefore.

It shall be Tenant's sole obligation and responsibility to insure that any
renovations, repairs and/or improvements made by Tenant to the Demised
Premises comply with all applicable building codes and life safety codes of
governmental authorities having jurisdiction.

Tenant Responsibilities for Utilities (not included within Operatinq
Expenses).
Tenant is solely responsible for, and shall promptly pay when due, all
charges and impact fees for any and all utilities for the Demised Premises
Nor included as an operating Expense (pursuant to subsection 9.2.1).

ln addition to other rights and remedies hereinafter reserved to the City,
upon the failure of Tenant to pay for such utility services (as contemplated
in this Subsection 13.6) when due, the city may elect, at its sore
discretion, to pay same, whereby Tenant agrees to promptly reimburse the
City upon demand.

In no event, however, shall the city be liable, whether to Tenant or to third
parties, for an interruption or failure in the supply of any utilities or services
to the Demised Premises.

TENANT HEREBY ACiIIOWLEDGES AND AGREES THAT THE
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT "AS
!S" CONDITION.

..i''

15.

Tenant covenants and agrees to fulfill and comply with all statutes, ordinances,
rules, orders, regulations, and requirements of any and all governmental bodies,
including but not limited to Federal, State, Miami-Dade County, and City
governments, and any and all of their departments and bureaus applicable to the
Demised Premises, and shall also comply with and fulfill all rules, orders, and
regulations for the prevention of fire, all at Tenant's own expense and
responsibility. Tenant shall pay all cost, expenses, claims, fines, penalties, and
damages that may be imposed because of the failure of the Tenant to comply
with this Section, and shall indemnify and hold harmless the City from all liabiiity
arising from each non-compliance.

Liens.
Tenant will not permit any mechanics, laborers, or materialman's liens to stand
against the Demised Premises or improvements for any labor or materials to
Tenant or claimed to have been furnished to Tenant's agents, contractors, or
sub-tenants, in connection with work of any character performed or claimed to
have performed on said Premises, or improvements by or at the direction or
sufferance of the Tenant; provided however, Tenant shall have the right to
contest the validity or amount of any such lien or claimed lien. ln the event of
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16.

17.

such contest, Tenant shall give the City reasonable security as may be
demanded by the City to insure payment thereof and prevent sale, foreclosure, or
forfeiture of the Premises or improvements by reasons of such non-payment.
Such security need not exceed one and one half (1%) times the amount of such
lien or such claim of lien. Such security shall be posted by Tenant within ten (10)
days of written notice from the City, or Tenant may "bond off' the lien according
to statutory procedures. Tenant will immediately pay any judgment rendered with
all proper costs and charges and shall have such lien released or judgment
satisfied at Tenant's own expense.

lntentionally Omitted 
l

Condemnation.

lf at any time during the Term of this Agreement (including any renewal
term hereunder) all or any part or portion of *re Demised Premises is
taken, appropriated, or condemned by reasonr,of Eminent Domain
proceedings, then this Agreement shall be terminated as of the date of
such taking, and shall thereafter be completely null and void, and neither
of the parties hereto shall thereafter have any rights against the other by
reason of this Agreement or anything contained therein, except that any
rent prepaid beyond the date of such takirlg shall be prorated to such date,
and Tenant shall pay any and all rents, additional rents, utility charges,
and/or other costs for which it is liable under the terms of this Agreement,
up to the date of such taking.

Except as hereunder provided, Tenant shall not be entitled to participate in
the proceeds of any award made to the City in any such Eminent Domain
pqgceeding, exepting, however, Tenant shall have the right to claim and
recover from the condemning quthority, but not from the city, such
compensation as lFy be separately awarded or recoverable by Tenant in
Tenant's own right on account of any and all damage to Tenant's business
by reasons of the condemnation and for or on account of any cost or loss
vdtich Tenant might incur in removing Tenant's furniture and fixtures.

Default.

Default bv,Ignant:
At the City's option, any of the following shall constitute an Event of
Default under this Agreement:

18.1.1 The Base Rent, Additional Rent, or any other amounts as may
be due and payable by Tenant under this Agreement, or any
installment thereof, is not paid prompfly when and where due
within fifteen (15) days of due date, and Tenant shall not have
cured such failure within five (5) days after receipt of written
notice from the City specifying such default;

17.1

17.2

18.

18.1
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18.1.2 The Demised Premises shall be deserted, abandoned, or
vacated;

18.1 .3 The Tenant shall fail to comply with any material term, provision,
condition or covenant contained herein other than the payment
of rent and shall not cure such failure within thirty (30) days after
the receipt of written notice from the City specifying any such
default; or such longer period of time acceptable to the City, at
its sole discretion;

18.1.4 Receipt of notice of violation from any governmental authority
having jurisdiction dealing with a law, code, regulation,
ordinance or the like, which remains uncured for a period of
thirty (30) days from its issuance, or such longer period of time
as may be acceptable and approved in writing by the City
Manager, at his sole discretion;

18.1.5 Any petition is filed by or against renant under any section or
chapter of the Bankruptcy Act, as amended, which remains
pending for more than si4!y (60) days, or any other proceedings
now or hereafter authorized by the laws of the United States or
of any state for the purpose of discharging or extending the time
for payment of debts

:, '"
18.1 .6 Tenant shall becomi insoivent; 

''1"':

18.1.7 Tenant shall make an assignment for benefit of creditors;

18.1.8 A.rece&er is appointed for Tenant by any court and shail not be
disSolved withh thirty (30) days thereafter;

18.1 .9 The leasehold interest is levied on under execution; or

18.1.10 Tenant fails to maintain its not-for-profit status in current and
goodttanding, as required pursuant to Subsection 7.3 herein.

19. Riqhts on Default.

19.1 Riqhts on Default:
ln the event of any default by Tenant as provided herein, City shall have
the option to do any of the following, in addition to and not in limitation of,
any other remedy permitted by law or by this Agreement;

19.1.1 Terminate this Agreement, in which event renant shall
immediately surrender the Demised Premises to the city, but if
Tenant shall fail to do so the city may, without further notice,
and without prejudice to any other remedy the city may have for
possession or arrearages in rent or damages for breach of
contract, enter upon the Demised premises and expel or

10
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19.1.2

19.1 .3

19.1.4

19.1.5

remove Tenant and its effects in accordance with law, without
being liable for prosecution or any claim for damages therefore,
and Tenant agrees to indemnify and hold harmless the City for
all loss and damage which the City may suffer by reasons of
such Agreement termination, whether through inability to re-let
the Demised Premises, or otherwise.

Declare the entire amount of the Base Rent and Additional Rent
which would become due and payable during the remainder of
the term of this Agreement to be due and payable immediately,
in which event Tenant agrees to pay the same at once, together
with all rents therefore due, at the address of the City, as
provided in the Notices section of this Agreement; provided,
however, that such payment shall not constitute a penalty,
forfeiture, or liquidated damage, but shall merely constitute
payment in advance of the rents for the remainder of said term
and such payment shall be considered, construed and taken to
be a debt provable in bankruptcy or receivership.

Enter the Demised Premises as the agent of Tenant, by force if
necessary, without being liabh to prosecution or any claim for
damages therefore; remove 1$rant's property there from; and
re-let the Demised Premises, or portions thereof, for such terms
and upon such conditions which the City deems, in its sole
discretion, desirable, and to receive the rents therefore, and
Tenant shall pay the City any deficiency that may arise by
reason of such re-letting, on demand at any time and from time
to time -9t the office of the City; and for the purpose of re-letting,
the City may (i) make any repairs, changes, alterations or
additions in or to said Demised Premises that may be necessary
or co@rient; (ii) pay all costs and expenses iherefore from
rents re3ulting from re-letting; and (iii) Tenant shall pay the City
any deficiency as aforesaid.

Take possession of any personal property owned by Tenant on
said Demised Premises and sell the same at public or private
sale, and apply same to the payment of rent due, holding
Tenant liable for the deficiency, if any.

It is expressly agreed and understood by and between the
parties hereto that any installments of rent accruing under the
provisions of this Agreement which shall not be paid when due
shall bear interest at the maximum legal rate of interest per
annum then prevailing in Florida from the date when the same
was payable by the terms hereof, until the same shall be paid by
Tenant. Any failure on the City's behalf to enforce this Section
shall not constitute a waiver of this provision with respect to
future accruals of past due rent. No interest will be charged for
payments made within the grace period, such grace period to be
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19.2

19.3

defined as within five (5) days from the due date. ln addition,
there will be a late charge of Fifty ($50.00) Dollars for any
payments submitted after the grace period.

19.1 .6 lf renant shall default in making any payment of monies to any
person or for any purpose as may be required hereunder, the
City may pay such expense but the City shall not be obligated to
do so. Tenant, upon the City's paying such expense, shall be
obligated to forthwith reimburse the City for the amount thereof.
All sums of money payable by Tenant to the City hereunder
shall be deemed as rent for use of the Demised premises and
collectable by the City from Tenant as rent, and shall be due
from Tenant to the city on the first day of the month foilowing
the payment of the expense by the City.

19.1.7 The rights of the City under this Agreernent shall be cumulative
but not restrictive to those given by law and failure on the part of
the city to exercise promptly any rights given hereunder shail
not operate to waive or to forfeit any of the said rights.

Default bv City:
The failure of the City to perform any of the covenants, conditions and
agreements of this Agreement which are p be performed by the City and
the continuance of such failure for a period of thirty (30) days after notice
thereof in writing from Tenant to the City (which notice shlll specify the
respects in which Tenant contends that the City failed to perform any such
covenant, conditions and agreements) shall constitute a default by the
City, unless such default is one which cannot be cured within thirty (30)
days because of circumstances beyond the city's control, and the city
witlrin such thirty (30) day period shall have commenced and thereafter
shall continue di[ggntly to prosecute all actions necessary to cure such
defaults.

However, in the event the City fails to perform within the initial thirty (30)
day period provided above, and such failure to perform prevents Tenant
from operating its business in a customary manner and causes an undue
hardship for Tenant, then such failure to perform (regardless of
circumsta0r€s beyond its control) as indicated above, shall ionstitute a
default by the City.

Tenant's Riqhts on Default:
lf an event of the City's default shall occur, Tenant, to the fullest extent
permitted by law, shall have the right to pursue any and all remedies
available at law or in equity, including the right to sue for and collect
damages, including reasonable attorney fees and costs, to terminate this
Agreement; provided however, that renant expressly acknowredges and
agrees that any recovery by Tenant shall be limited to the amount set forth
in Subsection 19.4 and Section 32 of this Agreement.
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19.4 Limitation of City's Liability in the Event of Citv's Default:
NOTWITHSTANDING SUBSECTIONS 19.2 AND 19.3 OF THIS
AGREEMENT, TENANT AND THE CITY HEREBY ACKNOWLEDGE
AND AGREE THAT, AS THE CIry HAS AGREED TO LEASE THE
DEMISED PREMISES TO TENANT (AS A NOT-FOR-PROF|T ENTtry)
FOR RENT AT SUBSTANTIALLY BELOW-MARKET VALUE, THE CITY'S
LIABILIry FOR ANY DAMAGES AND OR OTHER RECOVERABLE
COSTS SHALL BE SUBJECT TO THE MAXIMUM AMOUNT AS SET
FORTH lN SECTION 32 ("LIMITAT|ON OF LtABlLtTy) OF THIS
AGREEMENT.

20. lndemnitv Asainst Costs and Charqes.

20.1

20.2

Tenant shall be liable to the city for all costs and charges, expenses,
reasonable attorney's fees, and damages which may be incurred or
sustained by the City, by reason of Tenant's breach of any of the
provisions of this Agreement. Any sums due the City under the provisions
of this item shall constitute a lien against the interest of the Tenant and the
Demised Premises and all of Tenant's property situated thereon to the
same extent and on the same conditions as delinquent rent would
constitute a lien on said premises and property.

lf Tenant shall at any time be in default h'eieunder, and if the City shall
deem it necessary to engage an attorney to enforce the city's rights and
Tenant's obligations hereunder, Tenant will reimburse the city for the
reasonable expenses incurred thereby, including, but not limited to, court
costs and reasonable attorney's fees, whether suit be brought or not and if

.:. suit be brought, then Tenant shall be liable for expenses incurred at both
the trialand appellate levels.

21.

21.1

lndemnification Aqainst &ms.

Tenant shall indemnify and save the city harmless from and against any
andatt claims or causes of action (whether groundless or otherilise) by or
on behalf of any person, firm, or corporation, for personal injury or
property damage occurring upon the Demised Premises or upon any other
land or other facility or appurtenance used in connection with the Demised
Premises, occasioned in whole or in part by any of the following:

21.1.1 An act or omission on the part of Tenant, or any employee,
agent, contractor, invitee, guest, assignee, sub-tenant or
subcontractor of Tenant;

21.1.2 Any misuse, neglect, or unlaMul use of the Demised premises
by Tenant, or any employee, agent, contractor, invitee, guest,
assignee, sub-tenant or subcontractor of Tenant;

21.1.3 Any breach, violation, or non-performance of any undertaking of

13

676



23.

21.2

22.

24.

24.1

Tenant under this Agreement;

21.1.4 Anything growing out of the use or occupancy of the Demised
Premises by the Tenant or anyone holding or claiming to hold
through or under this Agreement.

Tenant agrees to pay all damages to the Demised Premises and/or other
facilities used in connection therewith, caused by Tenant or any employee,
agent, contractor, guest, or invitee of Tenant.

Siqns and Advertisinq.
Without the prior written consent of the City Manager, which consent, if given at
all, shall be at the City Manager's sole and absolute discretion, Tenant shall not
permit the painting and display of any signs, plaques, lettering or advertising
material of any kind on or near the Demised Premises. All additional signage
shall comply with signage standards established by tfg City and comply with all
applicable building codes, and any other municipal, County, State and Federal
laws.

Effect of Convevance.
The term "city' and/or "Landlord" as used in the Agreement means only the
owner for the time being of the land and building containing the Demised
Premises, so that in the event of any sale of said land and building, or in the
event of a lease of said building, the City shall be and hereby is entirely freed and
relieved of all covenants and obligations of the City hereunder, and it shall be
deemed and construed without further agreement between the parties, or
between the parties and the purchaser at such sale, or the lease of this building,
that the purchaser or Tenant has assumed and agreed to carry out all covenants
and., of the City hereunder.

Damaqe to the Demised P:.rt:Eimises.

lf the Demised Premises shall be damaged by the elements or other
casualty not due to Tenant's negligence, or by fire, but are not thereby
rendered untenantable, as determined by the City Manager, in his sole
discretion, in whole or in part, and such damage is covered by the City's
insurance, if any, (hereinafter referred to as "such occurrence"), the City,
shall, as $oon as possible after such occurrence, utilize the insurance
proceeds to cause such damage to be repaired and the Rent (Base Rent
and Additional Rent) shall not be abated. lf by reason of such occurrence,
the Demised Premises shall be rendered untenantable, as determined by
the City Manager, in his sole discretion, only in part, the City shall as soon
as possible utilize the insurance proceeds to cause the damage to be
repaired, and the Rent meanwhile shall be abated proportionately as to
the portion of the Demised Premises rendered untenantable; provided
however, that the City shall promptly obtain a good faith estimate of the
time required to render the Demised Premises tenantable and if such time
exceeds sixty (60) days, either party shall have the option of canceling this
Agreement.
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24.2

24.3

lf the Demised Premises shall be rendered wholly untenantable by reason
of such occurrence, the City shall have the option, but not the obligation,
in its sole discretion, to utilize the insurance proceeds to cause such
damage to be repaired and the Rent meanwhile shall be abated. However,
the City shall have the right, to be exercised by notice in writing delivered
to Tenant within sixty (60) days from and after said occurrence, to elect
not to reconstruct the destroyed Demised Premises, and in such event,
this Agreement and the tenancy hereby created shall cease as of the date
of said occurrence, the Rent to be adjusted as of such date. lf the
Demised Premises shall be rendered wholly untenantable, Tenant shall
have the right, to be exercised by notice in writing, delivered to the City
within thirty (30) days from and after said occurrence, to elect to terminate
this Agreement, the Rent to be adjusted accordingly.

Notwithstanding any clause contained in this Section 24,lf the damage is
not covered by the city's insurance, then the city shall have no obligation
to repair the damage, but the city shall advise Tenant in writing within
thirty (30) days of the occurrence giving rise to the damage and of its
decision not to repair, and Tenant may, at any time thereafter, elect to
terminate this Agreement, and the Rent shall be adjusted accordingly.

25. Quiet Enjoyment.
Tenant shall enjoy quiet enjoyment of the Demised Premises and shall not be
evicted or disturbed in possession of the Demised Premises so long as Tenant
complies with the terms of this Agreement.

26. Waiver.

26.1 It is mutually"qqyenantdd.end agreed by and between the parties hereto
that the failure ilf ![e City to insist upon the strict performance of any of
the condftioRs, coWants, terms or provisions of this Agreement, or to
exercise any option herein conferred, will not be considered or construed
as a waiver or relinquishment for the future of any such conditions,
covenants, ten1g. provisions or options but the same shall continue and
remain in fullf@ and effect.

A waiver of any term expressed herein shall not be implied by any neglect
of the City to declare a forfeiture on account of the violation of such term if
such violation by continued or repeated subsequently and any express
waiver shall not affect any term other than the one specified in such
waiver and that one only for the time and in the manner specifically stated.

The receipt of any sum paid by Tenant to the City after breach of any
condition, covenant, term or provision herein contained shall not be
deemed a waiver of such breach, but shall be taken, considered and
construed as payment for use and occupation, and not as Rent, unless
such breach be expressly waived in writing by the City.

26.2

26.3
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27. Notices.
The addresses for all notices required under this Agreement shall be as follows,
or at such other address as either party shall be in writing, notify the other:

LANDLORD: City Manager
City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

Asset Manager
City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

Wendell Fisher
Lighthouse Church of Miami Beach, lnc.

With copy to:

TENANT:

833 6th Street
Miami Bggch,fbrida 331 39

All notices shall be hand delivered and , ,"fut requested, or by certified mail
with Return receipt requested, and shall be etfe&iryi,,upon receipt.

Entire and Binding Asreement.
This Agreement contains all of the agreements between the parties hereto, and it
may not be modified in any manner other than by agreement in writing signed by
all the parties hereto or their successors in interest. The terms, covenants and
conditions contained herein shall inure to the benefit of and be binding upon the
City and Tenant and their respective successors and assigns, except ls may be
otherwise expressly prqilygd in this Agreement.

of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, the remainder
of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected thereby and each term and provision of this Agreement shall
be valid and be enforced to the fullest extent permitted by law.

Captions.
The captions contained herein are for the convenience and reference only and
shall not be deemed a part of this Agreement or construed as in any manner
limiting or amplifying the terms and provisions of this Agreement to wnicn tney
relate.

Number and Gender.
Whenever used herein, the singular number shall include the plural and the plural
shall include the singular, and the use of one gender shall include all genders.

28.

29.

30.

lf any term or

31.
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32. Limitation of Liability.
The City desires to enter into this Agreement only if in so doing the City can
place a limit on the City's liability for any cause of action for money damages due
to an alleged breach by the City of this Agreement, so that its liability for any
such breach never exceeds the sum of Five Thousand Dollars ($5,000.00).
Tenant hereby expresses its willingness to enter into this Agreement with
Tenant's recovery from the City for any damage action for breach of contract to
be limited to a maximum amount of $5,000.00. Accordingly, and notwithstanding
any other term or condition of this Agreement, Tenant hereby agrees that the City
shall not be liable to Tenant for damage in an amount in excess of $5,000.00 for
any action or claim for breach of contract arising @ of the performance or non-
performance of any obligations imposed upon the City by this Agreement.
Nothing contained in this Section or elsewhere in this Agreement is in any way
intended to be a waiver of the limitation placed upon the City's liability as set forth
in Florida Statutes, Section 768.28.,

Surrender of the Demised Premises.
Tenant shall, on or before the last day of the Term herein demised, or the sooner
termination thereof, peaceably and quietly leave, surrender and yield upon to the
City the Demised Premis6, together with any and all equipment, fixtures,
furnishings, appliances or 6ther personal property, if any, located at or on the
Demised Premises and used by Tenant in the,xnaintenance, management or
operation of the Demised Pretnises, wluding iny trade fixtures oi personal
property, if any, whbh can be removed without miterial injury to the Demised
Premises, free.:of all liens, claims and encumbrances and rights of others or
broom-clean,:'together with all structural changes, alterationi, additions, and
improvements which may have been made upon the Demised Premises, in good
order, gondition and r,gpair, reasonable wear and tear excepted, subject,
howevei; to the subsequent provisions of this Section. Any property w-frich
pursuant to the provisions of this Section is removable by Tenant on or at the
Demised Premises upon the termination of this Agreement and is not so
removed may, at ihe option of the City, be deemed abandoned by Tenant, and
either may be retained by the City as its property or may be removed and
disposed of at the sole cost of the Tenant in such manner as the City may see fit.
lf the Demised Premises and personal property, if any, be not surrendered at the
end of the Term as provided in this Section, Tenant shall make good the City all
damages which the City shall suffer by reason thereof, and shall indemnify and
hold harmless the City against all claims made by any succeeding tenant or
purchaser, so far as such delay is occasioned by the failure of Tenant to
surrender the Demised Premises as and when herein required.

Time is of the Essence.
Time is of the essence in every particular and particularly where the obligation to
pay money is involved.

Venue:
This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement

33.

34.

35.
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36.

shall be enforceable in Miami-Dade County, Florida, and if legal action is
necessary by either party with respect to the enforcement of any and all the
terms or conditions herein, exclusive venue for the enforcement of same shall lie
in Miami-Dade County, Florida.

CITY AND TENANT HEREBY KNOWINGLY AND INTENTIONALLY WAIVE
THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT
THE CITY AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH
OTHER WITH RESPEGT TO ANY MATTER ARISING OUT OF OR RELATED
TO THIS AGREEMENT.

Radon is a naturally occurring radioactive gas that, when it is accumulated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that exceed Federal and State
guidelines have been found in buildings in Florida. Additional information
regarding Radon and Radon testing may be obtained from your County Public
Health Unit.

No Danoerous Materials.
Tenant agrees not to use'or permit in the Demised Premises the storage and/or
use of gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered
electricity producing generators, turpentine, benzene, naphtha, propane, natural
gas, or other similar substances, combustible materials, or explosives of any
kind, or any substance or thing prohibited in the standard policies of fire
insurance companies in the State of Florida. Any such substances or materials
found within the Demised Premises shall be immediately removed.

Tenant shall indemlify ad hold City harmless from any loss, damage, cost, or
expense of the City,jp,cluding, without limitation, reasonable attorney's fees,
incurred as a tesult of, arising from, or connected with the placement by Tenant
of any "hazardoug subs@pe" or "petroleum products" on, in or upon the
Demised Premise$ as thos6 terms are defined by applicable Federal and State
Statute, or any envirqnmental rules and environmental regulations promulgated
thereunder. The prordsions of this Section 37 shall survive the termination or
earlier expiration of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

37.
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lN WITNESS WHEREOF, the parties hereto have caused their names to be
signed and their seals to be affixed, all as of the day and year first above written,
indicating their agreement.

Attest: CITY OF MIAMI BEACH, FLORIDA

Rafael Granado, CITY CLERK Philip Levine, MAYOR

Signature

Print Name

Attest: LIGHTHOUSE CHURGH OF MIAMI
BEACH,INC.

Signature Wendell Fii*her, PRESIDENT

Print Name

. ril

Print Name ;.r, ,r,:.

CORPOMTE SEAL
(affix seal here)

F:\RHCD\$ALL\ECON\$ALL\ASSET\6STREET.CTR\LEASES\SFSIA\Lease Agreement - South Florda Seniors tn Action (05-24-
16).docx
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EXHIBIT 1
Demised Premises
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EXHIBIT 3.2.1
Operating Expenses

South Shore Community Center
833 6th Street

2013 Fiscal Year Operating Expenses (Total without lnsurance)

,,,:, t

Total

Cost

Per Leasable

Square Foot
Cost

Utilities Electricity
Water
Sewer

49.i2&
3,4itr
2,95L

2,500

3.89

o.27

o.23

0.20

4.59

Stormwater (estimate)

Subtotal S - 58,u2

Maintenance Janitorial',
Elevator

Cooli ng Towg. Treatmen[
htre 5ervrces

Pffi Control
Repairs & Maintenance
Subtotal

33,189
'":; 1"428

7,644
362

ii. 642

4E;691

S s1"r6,

2.62

0.11

0.13

0.03

0.05

3.53

6.47

liiiurance Proli6rty lnsurance

Hurricane Exposure

subtdtil s s
t

Io&ilAnnua! Operating Expenses S 140,135 S 11.06

Building Square Footage Distribution

1st Floor

9,950

2nd Floor

3,826

990

T,

Leasable Area !2,676
5,189

L7,864

4.198
13,048Total

n Area

4,81,6
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BORS sUNDAY ilAY 29 2016

MIAMIHERALD.COM

ArilA/vliBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIG HEARINGS

JUNE 8,2016

NOTIoE lS HEBEBY given that public hearings will be held by the Mayor and City Commissionersof the city of Miami Beach, Frorida, in the commission chamber, 3rd i=toor, city Ha1,
1700 convention center Drive, Miami Beach, Florida, on wednesday, June g, 2016, at the times
Iisted, or as soon thereafter as the matter can be heard, to consider:

'10:45 a.m.
A Resolution, Following A Duly Advertised public Hearing, And waiving, By sllth Vote,
The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best tnterest Of The
City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease Agreement,
Substantially ln The Form Attached To This Flesolution, Between The City And South Florida
seniors ln Action, lnc Clenant), For The Use of Approximately 142 square Feet of city_owned
Property, Located On The First Floor At 833 6th Street, Miami Beach, Florida (premises),
For A Term of rhirty-Nine (39) Months, commencing Juty 1 , 201 6 And Ending september g0, 201 g.
This Resolution is being heard pursuant to Section 5166.041 F.S. lnquiries may be directed to the
Tourism, Culture and Economic Development Depaftment at 305.673.7577.

10:46 a.m.
A Resolution, Forrowing A Duty Advertised pubric Hearing, And waiving, By srth vote,
The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The
City; And Approving And Authorizing The Mayor And City Clerk To Execute A Lease Agreement,
Substantially ln The Form Attached To This Resolution, Between The City And Lighthouse
church of Miami Beach, lnc. [enant), For The Use of Approximately Bi square Feet of
City-Owned Property, Located On The First Floor At 833 6th Street, Miami Beich, Florida (premises),
For A Term of rhirty-Nine (39) Months, commencing July 1 , 20.1 6 And Ending september 30, 201 9.
This Resolution is being heard pursuant to Section 5166.041 F.S. lnquiries iay be directed to the
Tourism, Culture and Economic Development Department at 305.673.7577.

5:02 p.m.
An ordinance Amending The Land Development Regulations of rhe city code, By Amending
chapter 142, "Zoning Districts And Regulations," Article ll, ,,District Begulations,', Division 3,
"Residential Multifamily Districts," subdivision lV, "RM-2 Residential Multifamily, Medium lntensity,,'
To Amend Section 142-213, "Conditional Uses," To lnclude Requirements plrtaining To Halt For
Hire Uses For Properties Located Within The Locally Designated Museum Historic preservation
District; Providing For Repealer; Severability; Codification; And An Effective Date. IhrS Ordinance
is being heard pursuant to Section 1 1B-164 of the City's Land Development Code. tnquiries may be
directed to the Planning Department at 305.673.1550.

INTEHESTED PARTIES are invited to appear at this meeting, or be represented by an agent,

ll^! 1rnr"". their views in writing addressed to the city commission, c/o the city Clerk,
1700 convention center Drive, 1"r Floor, city Hall, Miami Beach, Florida 33139. These items
are available for public inspection during normal business hours in the Office of the City Clerk,
1700 convention center Drive, 1"rFloor, city Hall, Miami Beach, Florida 3313g. This meeting,
or any item herein, may be continued, and under such circumstances, additional legal notice need
not be provided.

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that if a person decides
to appeal any decision made by the City Commission with respect to any matter considered at
its meeting or its hearing, such person must ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.
This notice does not constitute consent by the City for the introduction or admission of otherwise
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not otherwise
allowed by law.

To request this material in alternate format, sign language interpreter (five-day notice required),
information on access for persons with disabilities, and/or any accommodation to review
any document or participate in any city-sponsored proceedings, call 305.604.24g9
and select 1 for English or 2 for Spanish, then option 6; TTY users may call via 711
(Florida Relay Service).

Rafael E. Granado, City Clerk
City of Miami Beach

Ad No. 1 163
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R7D A Resolution Pursuant To Section 82-37, Of The City Code, Approving On First
Reading, And Further Setting A Second Reading/Public Hearing To Obtain Citizen lnput
On, The Vacation Of 2,000 Square Feet Within The Alley Known As Alton Court
(Hereinafter The "Alley"); Said Vacation ln Favor Of The Adjacent Property Owners,
1681 West Ventures, LLC And 1698 Alton Road Ventures, LLC (Collectively The
"Developer"); Waiving By 5/7th Vote, The Competitive Bidding Requirement, Pursuant To
Sections 82-39(a), Of The City Code, Finding That The Public lnterest Would Be Served
By Waiving Such Condition; And Further Conditioning The Vacation Of The Alley On: (1)
The lssuance By The City Of Two Quit Claim Deeds; (2) The Granting Of An Access
And Use Easement By The Developer To The City; And (3) The Final Approval And
Execution Of A Development Agreement Between The City And The Developer; And
Further Referring This ltem To The Finance And Citywide Projects Committee, As
Required By Section 82-37(a)(1), Of The City Code. First Readinq

(Office of the City Attorney)
(ltem to be Submitted in Supplemental)

Aoenda ltem R? P
Date 6'E'lb687
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution authorizing the City Manager or his designee to apply for and accept a Justice Assistance
Grant with the U.S. Department of Justice, Bureau of Justice Assistance.

lnsist on Police Department accountability and skilled managemenVleadership.

Suppo(ing Data - Community Satisfaction Survey: When asked how to improve the Quality of Life
in Miami Beach " ualitv of ooli and enforcement" was the fourth hiohest resoonse.

Summary/Recommendation :

The Administration requests approval to authorize the City Manager or his designee to submit a grant
application to the US Department of Justice for the Fiscal Year 2016 Edward Byrne Memorial Justice
Assistance Grant (JAG) program, in the approximate amount of $70,962, for local criminal justice
programs that meet the Department of Justice's criteria.

Applicants are required to make information on this JAG grant available to the governing body, and are
required to provide an opportunity for citizens to comment prior to application submission, to the extent
applicable by law or established procedures. The Administration is therefore making this information
available at this public City Commission meeting. lnformation regarding this grant and an opportunity for
public comment are also available on the City's website at: www.miamibeachfl.qov.

Financial Information:
Source
of
funds

tt

Grant Name/Project Approx
Grant Amt

Approximate
Match AmounUSource

FY 2016 US Department of Justice Edward
Byrne Memorial Justice Assistance Grant
(JAG) Program

$70,962 N/A

Financial lmpact Summary: This grant does not require matching funds.

Judy Hoanshelt, Grants Officer, Office of Budget and Performance lmprovement

AGENDA ITEIIIMIAMIBEACH DATE689



MIAMIBEACH
Cityof Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

City C mtsston

subiect: A RESOLUTION OF THE MAYOR'AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA APPROVING AND AUTHORIZING THE GIry
MANAGER OR HIS DESIGNEE TO SUBMIT A GRANT APPLICATION TO
THE US DEPARTMENT OF JUSTICE FOR THE FISCAL YEAR 2016
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG)
PROGRAM, FOR FUNDING IN THE APPROXIMATE AMOUNT OF $70,962
FOR POLICE DEPARTMENT PRIORITIES; APPROVING AND
AUTHORIZING THE APPROPRIATION OF THE ABOVE GRANT; AND
FURTHER AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
TAKE ALL NECESSARY STEPS AND TO EXECUTE DOCUMENTS IN
GONNECTION WITH THE AFORESTATED GRANT INCLUDING, WITHOUT
LIMITATION, APPLICATIONS, GRANT AND FUNDING AGREEMENTS, AND
AUDITS.

ADMI NISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYS!S

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 U.S.C.
3751(a)) is the primary provider of federal criminal justice funding to state and local
jurisdictions. The JAG Program provides states and units of local governments with
critical funding necessary to support a range of program areas.

JAG funds may be used for state and local initiatives, technical assistance, strategic
planning, research and evaluation (including forensics), data collection, training,
personnel, equipment, forensic laboratories, supplies, contractual support, and criminal
justice information systems that will improve or enhance such areas as:

. Law enforcement programs.
o Prosecution and court programs, including indigent defense.
o Prevention and education programs.
o Corrections and community corrections programs.
. Drug treatment and enforcement programs.
. Planning, evaluation, and technology improvement programs.
. Crime victim and witness programs (other than compensation).
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Commission Memorandum
Page 2

The Department of Justice requires that prior to application submission the applicant
agency must make information on the JAG grant available to the governing body. As
such, the purpose of this agenda item is to make information regarding the Fiscal Year
2016 JAG application available to the public. ln addition to this agenda item, information
regarding this grant is on the City's website at: www.miamibeachfl.qov with an
opportunity for public comment.

Supplanting is prohibited under JAG; applicants cannot replace or supplant non-federal
funds that have been appropriated for the same purpose. However, a unit of local
government may use up to 10 percent of the award, including interest, for costs
associated with administering JAG funds.

The Administration requests approval to submit a grant application to the US
Department of Justice, Edward Byrne Memorial Justice Assistance Grant (JAG) for FY
2016 funding in the amount of $70,962. The Police Department intends to use these
funds for CCTV cameras. This grant does not require matching funds.

GONCLUSION

The Administration recommends that the Mayor and City Commission approve and
authorize the City Manager or his designee to submit a grant application to the US
Department of Justice for the Fiscal Year 2016 Edward Byrne Memorial Justice
Assistance Grant (JAG) Program for funding in the amount of $70,962 for criminaljustice
programs that meet the Department of Justice's criteria; approving and authorizing the
appropriation of the above grant; and further authorizing the City Manager, or his
designee, to take all necessary steps and to execute all necessary documents in
connection with the aforestated grant, including, without limitation, applications, grant
and funding agreements, and audits.

JLM/CR/JH
T:\AGENDAVOl 6Uune\Grants JAG Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA APPROVING AND AUTHORIZING THE CITY
MANAGER, OR HlS DESIGNEE, TO SUBMIT A GRANT APPLICATION TO
THE U.S. DEPARTMENT OF JUSTICE FOR THE FISCAL YEAR 2016
EDWARD BYRNE MEMORIAL JUSTIGE ASSISTANCE GRANT (JAG)
PROGRAM, FOR FUNDING IN THE APPROXIMATE AMOUNT OF $70,962
FOR POLICE DEPARTMENT PRIORITIES; APPROVING AND
AUTHORIZING THE APPROPRIATION OF THE ABOVE GRANT; AND
FURTHER AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
TAKE ALL NECESSARY STEPS AND TO EXECUTE DOCUMENTS IN
CONNECTION WITH THE AFORESTATED GRANT INCLUDING, WITHOUT
LIMITATION, APPLICATIONS, GRANT AND FUND!NG AGREEMENTS, AND
AUDITS.

WHEREAS, the Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42
U.S.C. 3751(a)) is the primary provider of federal criminal justice funding to state and local
jurisdictions. The JAG Program provides states and units of local governments with critical
funding necessary to support a range of program areas; and

WHEREAS, JAG funds may be used for state and local initiatives, technical assistance,
strategic planning, research and evaluation (including forensics), data collection, training,
personnel, equipment, forensic laboratories, supplies, contractual support, and criminal justice
information systems that will improve or enhance such areas as: law enforcement programs;
prosecution and court programs, including indigent defense; prevention and education
programs; corrections and community corrections programs; drug treatment and enforcement
programs; planning, evaluation, and technology improvement programs; crime victim and
witness programs (other than compensation); and

WHEREAS, the Department of Justice requires that, prior to application submission,
the applicant agency must make information on the JAG available to the governing body. As
such, the purpose of this Resolution isto make information regarding the Fiscal Year2016 JAG
application available to the public. ln addition to this Resolution, information regarding this grant
is on the City's website at: www.miamibeachfl.gov with an opportunity for public comment; and

WHEREAS, supplanting is prohibited under JAG; applicants cannot replace or supplant
non-federal funds that have been appropriated for the same purpose. However, a unit of local
government may use up to ten percent (10Yo) of the award, including interest, for costs
associated with administering JAG funds; and

WHEREAS, the City Administration requests approval to submit a grant application to
the U.S. Department of Justice, Edward Byrne Memorial Justice Assistance Grant (JAG) for FY
2016 funding in the amount of $70,962; and

WHEREAS, if awarded the JAG, the City's Police Department intends to use the 2016
Justice Assistance Grant for Police Department priorities that meet the Department of Justice's
criteria, such as the placement of additional closed-circuit television (CCTV) cameras;
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WHEREAS, the JAG does not require matching funds and supports the key intended
outcome to insist on Police Department accountability and skilled managemenUleadership.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission hereby approve and authorize the City Manager, or his designee, to submit a grant
application to the US Department of Justice for the Fiscal Year 2016 Edward Byrne Memorial
Justice Assistance Grant (JAG) Program for funding in the amount of $70,962 for Police
Department priorities that meet the Department of Justice's criteria; approve and authorize the
appropriation of the above Grant; and further authorize the City Manager, or his designee, to
take all necessary steps and to execute all necessary documents in connection with the
aforestated Grant, including, without limitation, applications, grant and funding agreements, and
audits.

PASSED and ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

JLM/CR/JMH
T:\AGENDA\201 6Uune\Grants Reso.docx
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R7F A Resolution Accepting The Recommendation Of The Finance And City Wide Projects
Committee Recommending Approval Of A Term Sheet, Attached Hereto As Exhibit 1,

For The Development Of A "Green Alley" At Espafrola Way EasVl4th Place And Ocean
Court; And Authorizing The Administration And City Attorney To Negotiate A
Development Agreement Based Upon The Material Conditions Of The Term Sheet.

(Office of the City Attorney)
(ltem to be Submitted in Supplemental)

Agenda ttem R? Fo^t"@695
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Ratifying A Three Year Labor Agreement Between
The Citv and the lnternational Association of Fire Fiqhters From October 1.2015 ber 30. 20'18.

!ntended Outcome S

Item Summary/Recommendation :

After seven formal negotiation sessions, the pa(ies reached a tentative three-year labor Agreement. Highlights include, but are not limited
to: providing current employees with the option to extend the DROP period to a six-year or eight-year maximum; entry into the DROP will
affect their retiree cost of living adjustments (COLAs), zero while in DROP years six, seven and eight; pension plan changes for future
employees that increase the normal retirement age from 50 to 52 and no retiree COLA during the first four years in DROP. The estimated
pension savings are based on the projections provided by the actuary. The actuary is currently finalizing the impact statement to be
submitted along with the fire and police pension ordinance.

The parties also agreed to a modified Section 207 (k) of the Fair Labor Standards Act Regulations, wherein sick leave, excluding sick leave
taken under the FMLA, does not count as hours worked for calculating overtime pay a 1% COLA on April 1, 2016, a 3% COLA on July 1,
2017 , a 3% COLA on July 1, 2018; a monthly cleaning allowance increase from $50 to $85 effective October 1 , 201S;entry probationary
period changed from 12 months to Field Training Officer (FTO) period plus 12 months thereafter; notice requirement for mandatory shift
change extended from seven days to 15 calendar days; set a minimum passing score forthe behavioral assessment component (BAC) of
testing; seniority and education criteria redefined for the Fire Lieutenant and Fire Captain promotional testing; out of class pay and rescue
out of class pay increase from $2 to $3 per hour effective October 1,2016; non-pensionable hazardous duty payment increase from $100 to
$125 biweekly effective October 1, 2017; number of holiday pay hours increased from six to 12; additional floating holiday provided to shift
personnel effective upon ratification; continuation of the sick leave sell back program, adding a provision that employees with 20 or more
years of service may sell back an additional 40 hours (non-shift personnel) or 60 hours (shift personnel) effective October 1,2016i
paramedic recertification pay of $500 on an annual basis instead of biennially effective October 1, 2015; provide marine assignment pay
and special operations pay equal to 5% of base pay effective October 1,2016; minimum guarantee of four (4) hours of pay for members of
the SWAT or Honor Guard team when training or deployed effective upon ratification; a non-pensionable $50 supplement per pay period for
completion and passing a fire combat challenge effective April 1, 2016', a non-pensionable second language supplement equal to 2.5o/o of
base pay effective October 1,2017, increase non-pensionable tuition assistance pursuant to resolution 2015-28891 , extend paid
bereavement leave from two to four days (non-shift) and from one to two shifts (shift employees); allow employees to take an additional
consecutive week off using accrued leave effective upon ratification; increase the PEHP employee contribution from $25 to $50 biweekly at
no cost to the City; increase the number of substances tested for from five to ten, providing for blood test if employee is unable to provide
breath sample effective upon ratification, prohibiting employees from earning compensatory time, establish clause prohibiting compensation
being paid more than once for the same hours, with some exceptions for court time; change the commencement of negotiations from 30 to
60 days prior to date of expiration of agreement. The estimated cost impacts described herein are as compared to the current labor

Costs already built into the current labor , such as annual are not included herein.

Board Recommendation:
Resolution 2013-28290 adopted bv Citv Commission 19.2013.

Financial lnformation:

Funds:
Amount Account

1 FY 2015t16
Estimated
$976,783

1% COLA effective April 1, combat challenge $50, uniform cleaning allowance $85,
SWAT and Honor Guard minimum guarantee; FLSA Overtime savings, additional 6 hours
of holidav Dav. amono other items

2 FY 2016t17
Estimated
$1.336.228

3% salary COLA, Marine pay (5%), Special Operations pay (5%), Sick Leave Sellback
increase for 20+ years, Rescue out of class/out of class pay increase to $3, pension ARC
impact

3 FY 2017t18
Estimated
s2.748.696

3% salary COLA, Hazardous duty pay increase to $125, Second language pay (2.5o/o),
pension ARC impact

Total Estimated
$5.061.707

Financial lmpact Summary:

Department Director Assistant City Manager City Manager

Sylvia Crespo-Tabak Mark Taxis Jimmv L. Morale/ F/\
6 .L.^r .) fL. r tat..]l^ l- 14

I
AGEN'A,T=, R7 G

oii L -x-TCE MIAMIBEACH 697



g MIAMIBEACH
City of Miomi Beqch, 1200 Convention Center Drive, Miomi Beoch, Florido 33,I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Phillip Levine and Members offthe City

Jimmy L. Morales, City Manager

DATE: June 8,2016

BEACH, FLORIDA RATIFYING A THREE.YEAR LABOR AGREEMENT BETWEEN THE
CITY OF MIAMI BEACH AND THE INTERNATIONAL ASSOCIATION OF
FTREFTGHTERS/LOCAL 1510 (!AFF), FOR THE pERtOD FROM OCTOBER 1, 2015
THROUGH SEPTEMBER 30, 2018; AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE AGREEMENT

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BACKGROUND

The City's workforce is divided into seven salary groups: (1) those covered by the American Federation
of State, County and Municipal Employees, Local 1554 (AFSCME) bargaining unit; (2) those covered by
the Communications Workers of America, Local 3178 (CWA) bargaining unit; (3) those covered by the
Government Supervisors Association of Florida/OPElU, Local 100 (GSA) bargaining unit; (4) those
covered by the Fraternal Order of Police, William Nichols Lodge No. I (FOP) bargaining unit; (5) those
covered by the lnternational Association of Fire Fighters, Local 1510 (IAFF) bargaining unit; (6)
Unclassified; and (7) "Others" (classified service employees not represented by a bargaining unit).

Provisions in the October 1 , 2009 - September 30, 2Q12 contracts resulted in savings to the City of over
$15 million between Fiscal Year (FY) 200912010 and FY 201012011. Similar contributions from the
unclassified and others salary groups increased the savings to $20 million. Many of these concessions
were changes to the Miami Beach Employees' Retirement Plan (MBERP) that resulted in reducing the
City's pension contribution for both short and long{erm.

The October 1,2012 - September 30, 2015 collective bargaining agreement between the City and the
IAFF yielded approximately $3 million in savings to the City between FY 2012113 and FY 2014t15.
During that contract period, the fire and police unions agreed to significant pension reform, which yielded
a reduction of $145 million to the City's ARC over a 3O-year period (2013 net present value). The savings
attributed to the 2013 pension reform have aided in the short and long-term sustainability of the plan.

ANALYS!S

On September 30, 2015, the three-year collective bargaining agreement between the City of Miami
Beach and the IAFF (covering the period of October 1,2012 through September 30, 2015) expired. The
City and IAFF began meeting in August 27, 2015 to negotiate a successor agreement. After seven
formal negotiation sessions, on March 4, 2016, the City and IAFF reached a tentative three-year
agreement covering the period of October 1,2015 through September 30, 2018.

The IAFF leadership held a ratification vote on the proposed agreement on Wednesday, May4, 2016. As
per the attached email from the IAFF President, Adonis Garcia, the agreement was ratified by 97.4
percent of the members who voted. (Attachment 1)

TO:

FROM:
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City Commission Memorandum
June 8, 2016
IAFF 201 5-2018 Collective Bargaining Agreement
Page 2 of 5

The following is a summary of the newly negotiated terms between the parties:

Management Rights

3.10. Probationarv Period: Probation extended from 12 months to training period plus 12 months
thereafter.

6.13, Promotional Examinations and Appointments: Set minimum passing score for behavioral
assessment component (BAC) of testing. Redefine seniority and education criteria for promotion to Fire
Lieutenant and Fire Captain.

6.15. lniurv Service Connected (lSC): Provides for use of employee leave when workers' compensation
benefit is exhausted. Also, provides for cancellation of benefits for non-payment.

7.9. Overtime: Adoption of a "7(k) plan" (Section 207(k), FLSA), wherein sick leave (non-FMLA) and
leave without pay do not count as hours worked for overtime calculation purposes.

7.10. Call-ln Guarantee: Call-in guarantee made subject to Section 7.9, Overtime.

7.37, Take-Home Vehicles (New Section): Employees assigned a take-home vehicle will be required to
purchase auto insurance coverage in the amount of at least $100,000 at their own expense, effective
upon ratification.

1 1, Druq/Alcohol Testinq: Substances (drugs) tested for increased from five to ten (1 1 if agreed to by
FOP); also, providing for blood test if employee is unable to provide breath sample, effective upon
ratification.

12, Compensatorv Time (New Article): Employees shall no longer earn compensatory time, effective
upon ratification.

13. No Pvramidinq (New Article): Establishment of clause prohibiting compensation being paid more
than once for the same hours, with some exceptions for court time.

14, Term of Aoreement: Commencement of negotiations changed from 30 to 60 days prior to date of
expiration of agreement.

Pension

7.24. Pension.

Pension changes new hires (after ratification).

o lncrease normal retirement age from 50 to 52
o No retiree COLA during first four years in DROP; however, employees who separate before the end

of the DROP period shall receive subsequent retiree COLAs

Pension changes for current employees.

. DROP entry on or before 913012015: six-year maximum DROP participation period
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City Commission Memorandum
June 8,2016
I AF F 201 5-201 8 Collective Bargaini n g Ag reement
Page 3 of 5

r DROP entry on or after 101112015: eight-year maximum DROP participation periodo No retiree COLA (soft zeros) while in DROP years six, seven and eight, effective upon ratification;
however, employees who separate before the end of the DR9P peiioo shall receive subsequent
retiree COLAs

Cost-Of- Liv i n g Adj ustm e nts (C O LA)

7.1. Waqe lncreases:

o jo/o 41112016
. 3Yo 71112017
. 3o/o 71112018

Other Economic ltems

6.7. Uniforms: Monthly cleaning allowance increased from g50 to $95, effective 1Ot1t2O1S.

7.8. Work Out of Classification. Out of class pay increased from g2 to $3 per hour, effective 10t1t2016.

7.11. Holidavs: Number of holiday pay hours increased from six to 12, effective 1Ol1t2O15; one
additionalfloating holiday provided to shift personnel, effective upon ratification.

7.15, Sick Leave Sell Back Proqram: Continue sick leave sell back program, adding a provision that
employees with 20 or more years of service may sell back an additionaj 40 hours lnon-iniftpersonnel) or
60 hours (shift personnel), effective 10ll12016.

z.ta. parameaic ne : city will pay paramedic recertification pay ($soo) on an annual
basis instead of biennially, effective 1Ot1t2O1S.

723..-Begcue out of class: Rescue out of class pay increased from 92 to $3 per hour, effective
10t1t2016.

7._30...Hazardous Dutv Pav: lncrease hazardous duty pay from 9100 to $125 biweekly, effective
1011 12017; remains non-pensionable.

7.31, Marine Pav (New Section\: Employees assigned to the marine station shall receive assignment
pay equal to 5o/o of their base pay, effective 10t1t2016.

7.32, Special Operations Pav (New Section\: Employees assigned to the special operations station shall
receive assignment pay equal to 5% of their base pay, effective 10t1t2016.

7..33. SWAT (New Section). Establish minimum guarantee of (4) hours of pay for SWAT team members
when training or deployed, effective upon ratification.

7.34' Honor Guard (New Section): Establish minimum guarantee of (4) hours of pay for Honor Guard
team members when training or deployed, effective upon ratification.

7.35, Combat Challenqg-(N-ew Section): Any employee who completes a fire combat challenge shall
receive a supplement of 950 per pay period, effective 4t1t2016; non_pensionable.
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City Commission Memorandum
June 8, 2016
IAFF 2015-2018 Collective Bargaining Agreement
Page 4 of 5

7.36' Second Lanquaqe Pav (New Section): Employees who are conversationally proficient in one of the
predetermined second languages (Spanish, Creole, Portuguese, Hebrew Frencii, Russian, German,
Cantonese, ltalian andlfmefcan Sign Language) and pass a test, shall receive a second'language
supplement equal to 2.5% of their base pay, effective 1Ot1l2O17; non-pensionable.

9.1. Educational Leave and Tuition Refund: Tuition reimbursement rates increased to the levels recenly
implemented for unclassified and "other'' employees, effective upon ratification; non-pensionable.

9.2. Bereavement. Paid bereavement leave extended from two to four days off (non-shift employees)
and from one to two shifts off (shift employees). Employees also eligible for an additional conseiutive
week otf using accrued leave. Effective upon ratification.

Miscellaneous ltems

6.1 1 , Chanqe in Shifts: Notice requirement for mandatory shift changes extended from seven days to 15
calendar days.

7.2. Suppression Division: Clean-up language removing reference to Firefighter ll classification.

7.7. Driver lncentive Pav. Clean-up language removing reference to Firefighter I classification.

7.14, Sick and Vagation Leave Accrual and Pavment: Clean-up language removing reference to
employees hired prior to 1978.

217. Health Trust Cqn-tributions: Frequency of payment to health trust changed to a reimbursement
basis. Employee contribution to PEHp increased from g25 to $50 biweekly, OJt no City contribution or
cost. Language clarifying CPI increases to retiree stipend take effect annually.

7.22. Pension Pick-Up. section eliminated; no longer applicable.

7.24. Pension: Clarification that employees may request DROP payment prior to entry into plan, but
must be in plan at time of payment.

7.28. Compensationf.lan: Clean-up language pertaining to addition of Step I to the Firefighter I pay
range (2012-2015 CBA).

ESTIMATED FISCAL IMPACT

The terms and conditions of the proposed three-year labor agreement between the City and IAFF
assumes an estimated impact of $976,783 for Fy 2O1St16; $1,336,229 for Fy 2016t17; $2,74g,696 for
FY 2017118.The total estimated three-year impact is $5,061,707. (Attachment 2)

The pension reform attained will yield present and future savings to the Fire and police pension plan,
thereby contributing to its short and longterm sustainability. ThJestimated pension savings built into the
figures above are based on projections provided by the plan's actuary (Attachment 3). the actuary is
curently finalizing the impact statement to be submitted as a supplemental item to this agenda. The
estimated cost impacts described herein are as compared to the current labor agreement. C-osts already
built into the current labor agreement, such as annual step increases, are not included herein.
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City Commission Memorandum
June 8, 2016
I AF F 201 5-201 8 Collective Bargain i n g Ag reement
Page 5 of 5

CONCLUSION

The Administration finds the provisions of this contract fairto the employees and fiscally responsible for
the City. Therefore, adoption of this resolution is recommended. Exhibit A to the resolution is a copy of
the proposed labor agreement.

The City's outside labor counsel has reviewed and approved the contract language. (Attachment 4)

Attachments

JLM/MT/SC-T

F:\HUMA\Labo\Contracts\City Commission\Cig Commission Agenda ltemsUAFF 2O15-2018 Labor Agreement Memo.doc
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Del Risco, Jose

From:
Sent:
To:
Cc:

Subiect:

Great News!

Begin forwarded message :

From: Michelle Viera <mviera82I@yahoo.c >
Date: May 4,2016 at 5:11:38 PM EDT
To: Adonis <garciaadonis@aol.c >
Subject: Fwd: Local1510 contract

Adonis. Please forward.

Sylvia,

Vote count:

I 14 Yes

3no

Thank you,

Michelle Viera

Local 1510

Secretary

Adonis Garcia <garciaadonis@aol.com>

Wednesday, May 04, 2016 5:40 PM

Crespo-Tabak, Sylvia

Morales, Jimmy;Taxis, Mark; Del Risco, Jose; Fernandez, Virgilio
I.A.F.F. Local 15L0 Contract Ratification

I am pleased to announce that Miami Beach Firefighters Local 1510 have ratified
their 2015-2018 contract by 97 .4%

ATTACHMENT 1
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PROJECTED FISCAT IMPACT OF THE TENTATIVE 2015-2018 COTLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY AND IAFF
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December 14,2015

Mr. Jose del fusco
Assistant Director
Department of Human Services
City of MiamiBeach
1700 Convention Center Drive
Miami Beach, Florida 33139

Re: Actuarial Study - Extend Maximum DROP participation

Dear Jose:

As requested, we are pleased to enclose six copies of our Actuarial Study as of Octob er l,2Ol4
illustrating the financial impact of potential future changes in the maximum allowable years to
participate in the DROP under the City Pension Fund for Firefighters and Police Officers in the
City of Miami Beach.

Puroose - We understand the City is interested in the financial impact of increasing the
maximum DROP period from five (5) years to eight (8) years (six (6) years if DROP end date is
prior to October 1, 2018). Any participant remaining in the DROP for more than five (5) years
will not receive an annual Cost of Living Adjustment (COLA) for the additional DROP
participation year(s) - annual COLA will be paid following exit of the DROP program.

Backeround - Current maximum allowable years of DROP participation is five (5) years.

Modeled chanees - Extension of maximum allowable DRop participation.

Baseline - Current Fund

o Maximum DROP participation is five (5) years

o Retiree receives an annual COLA for all years while in DROp

Proposed - Extension of maximum DROP participation

o Extension of maximum DROP participation to eight (8) years for members whose
DROP end date is on or after October l, 2018

o Extension of maximum DROP participation to six (6) years for members whose
DROP end date is on or before September 30, 2018

o Retiree will not receive annual COLA during years six (6), seven (7), and eight (8)
while in DROP

ATTACHMENT 3
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Mr. Jose del Rico
December 14,2015
Page Two

Results - The attached Exhibit sets out key financial results of our Actuarial Study. The
following sets out the decrease in minimum annual required first year City contribution. The
figures in parentheses is the decrease in minimum annual required first year City contribution
expressed as a percentage of projected covered annual pensionable payroll without and with
DROP payroll, respectively ($50,491,405 I 960,464,591).

Extend maximum allowable DROP participation -
no COLA while in DROP for years beyond five

$1,013,909
(2.0% / t.7%)

The actuarial assumptions and methods, member census and financial data and Fund provisions,
unless specified otherwise, for purposes of our Study are the same actuarial assumptions and
methods, member census and financial data and Fund provisions outlined in the Octob er 1,2014
Actuarial Valuation Report.

80% of future retirees are assumed to participate in the DROP. DROP members are assumed to
exit the DROP as shown in the following table:

DROP end date is on or
after October I , 201 8

DROP end date is on or
before September 30, 2018

Leave DROP prior to 5 years 0o/o 0%

Leave DROP after 5 years 5o/o 5%

Leave DROP after 6 years 5o/o 100%

Leave DROP after years t0% N/A

Leave DROP after 8 years l00o/o N/A

This Actuarial Study applies the same retirement rate assumption as the October l,2Ol4
Actuarial Valuation Report. However the extension of the DROP may alter the retirement
experience of the plan causing a change in the retirement rates assumption in the future.

DROP assumptions will need to be monitored in light of future DROP experience.

This Actuarial Study describes the financial effect of the proposed changes on the Fund, from a
neutral perspective. It is not intended as a recommendation in favor of nor in opposition to the
change.

Gabriel Roeder Smith S. Company
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Mr. Jose del Rico
December 14,2015
Page Three

This Actuarial Study only provides the first year financial effect of the proposed changes to the
Fund. In order to have a more complete understanding of the potential cost or savings of these
changes, we recommend a projection study over a longer period (ex. thirty years) be performed.

Consideration may also be given to performing the Study under altemate future DROP
participation assumptions in order to understand the implications of experience differing from
the assumption.

The Unfunded Actuarial Accrued Liability shown may not be appropriate for assessing the
sufficiency of Fund assets to meet the estimated cost of settling benefit obligations but may be
appropriate for assessing the need for or the amount of future contributions.

These calculations are based upon assumptions regarding future events. However, the Fund's
long term costs will be determined by actual future events, which may differ materially from the
assumptions made. These calculations are also based upon present and proposed Fund
provisions that are outlined or referenced in this Actuarial Study. If you have reason to believe
the assumptions used are unreasonable, the Fund provisions are incoirectly described or
referenced, important Fund provisions relevant to this proposed Actuarial Study are not
described or that conditions have changed since the calculations were made, you should contact
the undersigned prior to relying on information in this Actuarial Study.

If you have reason to believe that the information provided in this Actuarial Study is inaccurate,
or is in any way incomplete, or if you need further information in order to make an informed
decision on the subject matter of this report, please contact the undersigned prior to making such
decision.

Future actuarial measurements may differ significantly from the current measurements presented
in this Actuarial Projection Study due to such factors as the following: Fund's experienie
differing from that anticipated by the economic or demographic assumptions; changes in
economic or demographic assumptions; increases or decreases expected as part of the natural
operation of the methodology used for these measurements and changes in Fund provisions or
applicable law. Due to the limited scope of the actuary's assignment, the actuary did not perform
an analysis of the potential range of such future measurements.

This Actuarial Study should not be relied on for any purpose other than the purpose described in
the primary communication. Determinations of the financial results associated with the benefits
described in this Projection Study in a manner other than the intended purpose may produce
signifi cantly different results.

This report may be provided to parties other than the City only in its entirety and only with the
permission of an approved representative of the City.

Gabriel Roeder Smith S. Company
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Mr. Jose del Rico
December 14,2015
Page Four

The signing actuaries are independent of the Fund Sponsor and are Members of the American
Academy of Actuaries and meet the Qualification Standards of the American Academy of
Actuaries to render the actuarial opinion contained herein.

If you should have any question concerning the above or if we may be of further assistance with
this matter, please do not hesitate to contact us.

Sincerest regards,

X 3 r.\:i"^r
Lawrence F. Wilson, A.S.A.
Senior Consultant and Actuary

Enclosure

cc: Ms. Donna Brito

%% A, A1"*
Kelly L. Adams, A.S.A.
Consultant and Actuary

Gabriel Roeder Smith & Company
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Comprny

January 7,2016

Mr. Jose del Risco
Assistant Director
Department of Human Services
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

Re: Actuarial study - Proposed coLA component of sarary Increase

Dear Jose:

As requested, we are pleased to enclose six (6) copies of our Actuarial Study as of October I,
2014 illustrating the financial impact of potential future changes in the Cost of Living
Adjustment (COLA) component of assumed salary increases under the City Pension Fund for
Firefighters and Police Officers in the City of Miami Beach.

Puroose - We understand the City is interested in the financial impact of proposed future COLA
adjustments to salary.

Background - Current COLA component assumed adjustments to future salary are 3yo effective
October 1,2015 and2.l8% effective each October I thereafter.

Assumotion chanses - coLA component adjustments to future salary:

Baseline - Current assumptions

. 30 effective October 1,2015

. 2.18%o effective each October I thereafter

Proposed - assumptions

. 2yo effective April l, 2016

. 3yo effective October 1,2016

. 3yo effective October 1,2017

o 2.18%;o effective each October I thereafter

Results - The attached Exhibit sets out key financial results of our Actuarial Study. The
following sets out the increase in minimum annual required first year City contribution. The
figures in parentheses is the increase in minimum annual required first year City contribution
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Mr. Jose del Rico
January 7,2016
Page Two

expressed as a percentage of projected covered annual pensionable payroll without and with
DROP payroll, respectively ($50,491,405 I $60,464,591).

Proposed COLA component of future salary
increases

$74,655
(0.1% t0.r%)

Actuarial Assumntions and Methods, Fund Provisions, Financial Data ond Member Census
Data

The actuarial assumptions and methods, member census and financial data and Fund provisions,
unless specified otherwise, for purposes of our Study are the same actuarial assumptions and
methods, member census and financial data and Fund provisions outlined in the Octob er 1,2014
Actuarial Valuation Report as modified above.

This Actuarial Study describes the financial effect of the proposed changes on the Fund, from a
neutral perspective. It is not intended as a recommendation in favor of nor in opposition to the
change.

This Actuarial Study provides the first year financial effect of the proposed changes to the Fund.
A more complete understanding of the potential cost of these changes may be determined under
a projection actuarial study over a longer period (ex. thirty years).

The Unfunded Actuarial Accrued Liability shown may not be appropriate for assessing the
sufficiency of Fund assets to meet the estimated cost of settling benefit obligations but may be
appropriate for assessing the need for or the amount of future contributions.

These calculations are based upon assumptions regarding future events. However, the Fund's
long term costs will be determined by actual future events, which may differ materially from the
assumptions made. These calculations are also based upon present and proposed Fund
provisions that are outlined or referenced in this Actuarial Study. If you have reason to believe
the assumptions used are unreasonable, the Fund provisions are incorrectly described or
referenced, important Fund provisions relevant to this proposed Actuarial Study are not
described or that conditions have changed since the calculations were made, you should contact
the undersigned prior to relying on information in this Actuarial Study.

If you have reason to believe that the information provided in this Actuarial Study is inaccurate,
or is in any way incomplete, or if you need further information in order to make an informed
decision on the subject maffer of this report, please contact the undersigned prior to making such
decision.

Gabriel Roeder Smith & Company
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Mr. Jose del Rico
January 7,2016
Page Three

Future actuarial measurements may differ significantly from the current measurements presented
in this Actuarial Projection Study due to such factors as the following: Fund's experience
differing from that anticipated by the economic or demographic assumptions; changes in
economic or demographic assumptions; increases or decreases expected as part of the natural
operation of the methodology used for these measurements and changes in Fund provisions or
applicable law. Due to the limited scope of the actuary's assignment, the actuary did not perform
an analysis of the potential range of such future measurements.

This Actuarial Study should not be relied on for any purpose other than the purpose described in
the primary communication. Determinations of the financial results associated with the benefits
described in this Projection Study in a manner other than the intended purpose may produce
signifi cantly di fferent results.

This report may be provided to parties other than the City only in its entirety and only with the
permission of an approved representative of the City.

The signing actuaries are independent of the Fund Sponsor and are Members of the American
Academy of Actuaries and meet the Qualification Standards of the American Academy of
Actuaries to render the actuarial opinion contained herein.

If you should have any question concerning the above or if we may be of further assistance with
this matter, please do not hesitate to contact us.

Sincerest regards,

X 3 ,-\ L&*-)
Lawrence F. Wilson, A.S.A.
Senior Consultant and Actuary

Enclosure

%% A ht*
Kelly L. Adams, A.S.A.
Consultant and Actuary

cc: Ms. Donna Brito

Gabriel Roeder Smith & Company
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Brvant
Miller Attorneys at l^aw

Olive
One Biscayne Tower

2 South Biscayne Boulevard
Suite 1480

Miami, FL 33131
Tel 305.374.7349
Fax 305.374.0895

www.bmolaw.com

May 3l,,,2016

Mr. Jimmy L. Morales
City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

Re: City of Miami Beach and IAFF
Collective Bargaining Agreement
October l,2015 - September 30, 2018

Dear Mr. Morales:

As requested, I have reviewed the tentative collective bargaining agreement between the
City of Miami Beach and IAFF for the period October l,2Ol5 - September 30, 2018. Based on
this review, this is to notiff you that I approve the agreement as to form and legality.

Very Truly Yours,

BRYAI\T MILLER OLIVE P.A.

;fi r ,.-,-."r, 
( - Lt-ct t-L tl"'(

James C. Crosland

ATTACHMENT 4
Atlanta ' Jacksonville . Miami . Orlando . Tallahassee . Tampa . Washington, D.C.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAM!
BEACH, FLORIDA RATIFYING A THREE.YEAR LABOR AGREEMENT BETWEEN THE
CITY OF MIAMI BEACH AND THE INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS, LOCAL 1510 (IAFF), FOR THE pERtOD FROM OCTOBER 1,2015
THROUGH SEPTEMBER 30, 2OIB;AUTHORIZING THE MAYORAND CITYCLERKTO
EXECUTE THE AGREEMENT.

WHEREAS, the City is hereby submitting to the Mayor and City Commission the attached
tentative labor agreement recently negotiated between the City and the lnternational Association of
Firefighters, Local 1510 (IAFF), for the employees covered by said agreement, for the period
covering October 1,2015 through September 30, 2018; and

WHEREAS, the previous labor agreementwas for a three year period from October 1,2Q12
through September 30,2015; and

WHEREAS, Exhibit A to the resolution is a copy of the contract language changes in
substantial form that reflects the entirety of the agreement between the parties, including the
pension, economic issues and non-economic issues tentatively agreed to between the City and the
IAFF; and

WHEREAS, any changes to the substantial form would be non-material in nature as
determined by the City Attorney and the IAFF or else would require re-ratification by the City
Commission and IAFF; and

WHEREAS, the IAFF bargaining unit employees held a ratification vote on May 4,2016,
whereby the proposed 2015-2018 collective bargaining agreement was approved by 97.4o/o ot
bargaining unit members who voted; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSTON
OF THE CITY OF MIAMI BEACH, FLORIDA, hereby approving and authorizing theAdministration
to amend the three (3) year labor Agreement with the IAFF, Local 1510, bargaining unit for the time
period covering october 1,2015 through september 30,2018, Exhibit A hereto.

PASSED AND ADOPTED this day of 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUT]ON

) G , d,/t!
CilyAtlorney vz Dote

F:\HUMA\Labo\Contracts\City Commission\City Commission Agenda ltems\IAFF 2015-201A Labor Agreemeni Resolution.doc
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AGREEMENT

BETWEEN

GIry OF MIAMI BEACH, FLORIDA

and the

FIRE FIGHTERS OF MIAMI BEACH
INTERNATIONAL ASSOCIATION OF FIRE FTGHTERS

LOCAL 1510

AFL-CrO-CLC

Period Govered

October 1, ?o1+]1!th rou g h Septem ber 30, 2O4€!,QLl!

EXHIBIT A
716
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AGREEMENT

THIS AGREEMENT, made and entered into this 48th day of Js{v , 2o{32016 by

and between the City of MIAMI BEACH, FLORIDA (herein called the "City"), and the FIRE

FIGHTERS OF MIAMI BEACH INTERNATIONAL ASSOCTATION OF FIRE FIGHTERS,

LOCAL 1510, AFL-CIO-CLC (herein called the "Union").

SGOPE

It is the intention of this Agreement to provide for salaries, fringe benefits, and other terms and

conditions of employment. lt is further the intention of this Agreement to prevent interruption of
work and interference with the efficient operation of the City and to provide for an orderly,
prompt and just manner in handling grievances.

Within the context of this Agreement, the use of masculine-gender terms shall be considered
gender-neutral and are freely interchangeable with the corresponding female-gender terms.

IAFF - 6
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ARTICLE I

Recoqnition

The City recognizes the Union as the sole and exclusive bargaining representative for the
purpose of negotiations over wages, hours, and other terms and conditions of employment for
the following classifications in the Fire Department:

FirefighterJ

Sne+igh+er+

Fire Lieutenant,

Fire Captain, and

all probationary employees serving in these classifications.

All other employees in other present classifications, including Fire Chief, Assistant Chief,
Division Chief, Battalion Chief and any other classifications established by the City, are
excluded.

IAFF - 7
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ARTICLE 2

DEDUCTION OF UNION DUES

2.1. Gheckoff. Upon receipt of a laMully executed written authorization from an employee,

which is presented to the City by an official designated by the Union in writing, the City agrees
during the term of this Agreement to deduct the uniform biweekly Union dues of such
employees from their pay and remit such deductions to the Union Treasurer, together with a list
of the employees for whom deductions were made; provided, however, that such authorization
is revocable at the employee's will upon thirty (30) days written notice to the City and the
Union. The Union will notify the City in writing of the exact amount of such uniform

membership dues to be deducted. The Union will notify the City in writing thirty (30) days prior
to any change in its dues structure. ln January of each year of this Agreement, the Union will
remit to the City $400.00 as an administrative fee for the collection of dues by the City.

2.2. Indemnification. The Union agrees to indemnify and hold the City harmless against any
and all claims, suits, orders, or judgments brought or issued against the City as a result of any
action taken or not taken by the city under the provisions of this Article.

IAFF - 8
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ARTICLE 3

GRIEVANCE PROCEDURE

3.1. Definition of Grievance and Time Limit for Filins. A grievance is a dispute involving the
interpretation or application of the express terms of this Agreement, excluding matters not
covered by this Agreement; or where Personnel Board rules and regulations are involved;
provided that disciplinary actions, including discharges, may be grieved under this Article, as
provided herein. See Section 3.4 (Election of Remedies) for procedures to be utilized in
particular circumstances. No grievance shall be entertained or processed unless it is submitted
within fifteen (15) weekdays (excluding Saturday, Sunday, or holidays recognized by the City)
after the occurrence of the first event giving rise to the grievance or within fifteen (15)
weekdays after the employee, through use of reasonable diligence, should have obtained
knowledge of the occurrence of the first event giving rise to the grievance.

3.2. Definition of Weekdav. The term "weekday", as used herein shall be defined as any day,

Monday through Friday, excluding holidays, recognized by the city.

3.3. Grievance Procedure. Grievance shail be processed as follows:

Step 1: Any employee who believes he/she has a grievance shall present it in writing,

on the Grievance Form provided by the City, to his/her Division Chief, or other
person designated for that purpose, who shall give his/her answer within six (6)

weekdays after such presentation. The employee will also provide the Union
with a copy of said grievance. lf the City form is not available through the
Division Chief's office, the time limit for filing shall be waived until such time as
the form is provided to the grieving party.

lf the grievance is not settled in Step 1 and the Union Grievance Committee

desires to appeal, it shall be referred in writing by the Union to the Fire Chief
within six (6) weekdays after the city's answer in Step 1. The Election of
Remedy Form shall be completed and signed by the IAFF and/or the grievant,

and attached to the Step 2 grievance. The Fire Chief, or his/her representative,

Step 2:

IAFF - 9

724



Step 3:

shall discuss the grievance within six (6) weekdays with the Union Grievance

Committee at the time designated by the City. lf no settlement is reached, the
Fire Chief, or his /her representative, shall give the City's written answer to the
Union Grievance committee within six (6) weekdays following their meeting.

lf the grievance is not settled in Step 2 and the Union Grievance Committee

desires to appeal, it shall appeal in writing to the city Manager or his/her

designee for Labor Relations within six (6) weekdays after the City's answer in

step 2. A meeting between the city Manager, or his/her designee for Labor
Relations, and the Union Grievance Committee shall be held within fifteen (15)

weekdays. The City Manager, or his/her designee for Labor Relations, shall
give the City's written answer to the Union Grievance Committee within ten (10)

weekdays following the meeting.

Any untimely filing of a grievance at any step will be considered withdrawn. Upon mutual
agreement of the parties, grievances may be consolidated or grouped, and may also be
commenced at Step 3 of the procedure.

Section 3.4. Election of Remedies. Disciplinary actions may be grieved (1) under the
grievance/arbitration provisions contained in this Article or (2) as set forth in Article 3.9 to a
Hearing Examiner, who shall be selected by utilizing the procedure ouilined in Section 3.5 of
this Article. A grievance involving the interpretation or application of this Agreement may be
grieved solely under the grievance/arbitration provisions contained in this Article. Grievances
regarding certain non-disciplinary matters, such as disagreements as to the waiving or
application of changes to personnel rules or other work rules or policies may be filed by the
bargaining agent via the Personnel Board procedures.

The decision of the Hearing Examiner shall be final and binding. The cost of a Hearing
Examiner shall be borne by the City. Any proceedings before the Hearing Examiner shall be
conducted pursuant to the attached Hearing Examiner Rules.

3.5. Bindinq Arbitration. lf the grievance involves a difference of opinion with respect to the
interpretation or application of the express terms of this Agreement and said grievance has not
been settled in accordance with the foregoing procedure, the Union Grievance Committee may
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refer the grievance to binding arbitration within six (6) weekdays after receipt of the City's
answer in Step 3. The parties shall attempt to agree upon an arbitrator within six (6) weekdays
after receipt of notice of referral and, in the event the parties are unable to agree upon an

arbitrator within said six (6) weekday period, the parties shall immediately joinily request the
Federal Mediation and Conciliation Service to submit a panel of five (5) arbitrators. Both the

City and the Union shall have the right to strike two (2) names from the panel. The party

requesting arbitration shall strike the first two names; and the other party shall then strike two
names. The remaining person shall be the arbitrator. The arbitrator shall be notified of his/her
selection within six (6) weekdays by a joint letter from the City and the Union requesting that he

set a time and place for the hearing, subject to the availability of the City and Union
representatives.

3.6. Authoritv of Arbitrator. The arbitrator shall have no right to amend, modify, ignore, add

to, or subtract from the provisions of this Agreement. He shall consider and decide only the

specific issue submitted to him in writing by the City and the Union, and shall have no authority

to make a decision on any other issue not so submitted to him. The arbitrator shall submit in

writing his/her decision within thirty (30) days following close of the hearing or the submission

of briefs by the parties, whichever is later, provided that the parties may mutually agree in

writing to extend such limitation. The decision shall be based solely upon his/her interpretation

of the meaning or application of the express terms of this Agreement to the facts of the
grievance presented. lf the arbitrator acts in accordance with this section, the decision of the
arbitrator shall be final and binding.

3.7. Expenses. All costs of arbitration, including the arbitrator's fees and expenses, shall be

divided equally between the City and the Union provided, however, that each party shall be

responsible for compensating its own representatives or witnesses. Either party desiring a
copy of the transcript shall bear the cost of same.

3.8. Processinq Grievance. All grievance discussions and investigations shall take place in a
manner which does not interfere with the operation of the Fire Department. Any time spent by

the Grievance Committee of the Union in discussions or processing grievances at Step 1, 2 or
3 during their working hours, shall not result in loss of earnings or benefits.
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3.9. Suspensions. Reductions in Pav or Class. or Removal. Any dispute concerning an

employee who has completed his/her probationary period, and who is suspended, reduced in

pay, or classification, or removed, shall be processed through the Hearing Examiner procedure

governing such appeals, or under this contractual grievance procedure upon the election of the
employee within ten (10) days of the event giving rise to the dispute. An election of one
procedure shall foreclose any resort to the other procedure. lf the employee elects to utilize
this contractual grievance procedure, it shall commence at Step 3.

3.10. Probationarv Period. Nothing herein shall in any way affect the discretion presenily

accorded the Fire Chief with respect to employees in their probationary period following hire, or
in their probationary period following promotion. lt is specifically understood by the parties that
the exercise of the Fire Chief's discretion in this regard shall not in any way be subject to the
grievance procedure set forth herein. Newlv hired emplovees shall be in probationarv status for

3.11. Union Grievance Committee. The Union shall appoint a Grievance Committee of not
more than three (3) members, and shall notify in writing the Fire Chief and the City Manager,s
designee for Labor Relations of the name or names of the employee or employees serving on
his committee, and of any changes in the members of the committee. The members of this
committee may not conduct any investigation while on duty without receiving the permission of
the Fire Chief; however, such permission shall not unreasonably be withheld.

3.12. Waiver of Time Limitations. The parties may mutually agree in writing to extend any of
the time limitations set forth above for the processing of grievances.

period.
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ARTICLE 4

NO STRIKE AND NO LOCKOUT

4.1. No Strike. The parties hereby recognize the provisions of Chapter 447 of the Florida
Statutes which define strikes, prohibit strikes, and establish penalties in the case of a strike and
incorporate those statutory provisions herein by reference. The parties further agree that the
City shall have the right to discharge or otherwise discipline any employee(s) who engage(s) in
any activity defined in Section 447.203(6) of the Florida Statutes, at its discretion, provided that
an employee may grieve and have arbitrated the question of whether or not he engaged in the
prohibited conduct.

4.2. No Lockout. The City will not lock out any employees during the term of this Agreement
as a result of a labor dispute with the Union.
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ARTICLE 5

MANAGEMENT RIGHTS

It is recognized that, except as stated herein, the City shall retain whatever rights and authority
are necessary for it to operate and direct the affairs of the City and the Fire Department in all of
its various aspects, including, but not limited to, the right to direct the working forces; to plan,

direct, and control all the operations and services of the Fire Department; to determine or
change the methods, means, organization, and personnel by which such operations and

services are to be conducted; to assign and transfer employees; to schedule or reschedule the
working hours, to hire and promote; to demote, suspend, discipline or discharge for just cause,
or relieve employees due to lack of work or for other legitimate reasons, subject to the
Personnel Rules of the City; to make, change, and enforce reasonable rules and regulations; to
change or eliminate existing methods, equipment or facilities; provided, however, that the
exercise of any of the above rights shall not conflict with any of the express written provisions

of this Agreement.
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ARTICLE 6

GENERAL PROVISIONS

6.1. No Discrimination. ln accordance with applicable federal, state, and local law, the City
and the Union agree not to discriminate against any employee on the basis of any protected

classification.

6.2. Union Activitv. The City and the Union agree not to interfere with the right of employees

to become or not to become members of the Union, and further, that there shall be no

discrimination or coercion against any employee because of Union membership or non-
membership. lt is understood that the Union specifically retains any rights it has arising out of
Chapter 447, Florida Statutes, with regard to its representational activities.

6.3. Senioritv List. The City shall, on March 1't of each year, prepare a seniority list by time in

rank or grade of all employees covered by this Agreement and immediately thereafter post

such list in each fire station. Such seniority list shall stand as posted unless an objection is

reported to the Fire chief within forty (a0) calendar days after posting.

6.4. Relief at Fire. ln the event of a fire or fires, or other emergencies requiring employees to
work longer than their regular tour of duty, the officer in charge shall attempt to relieve these
employees by the oncoming tour as soon as feasible.

6.5. Exchange of Time. The Fire Chief, or designee may grant a request of any two (2)

employees to exchange shifts if the City will not incur any overtime costs as a result thereof.

6.6. Protection of Gitv Propertv and Equipment. lt shall be the responsibility of any
employee having custody of any equipment and property to see that it is properly cared for,
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kept clean, and returned to its place of storage. The City agrees to provide designated areas
for the storage of bunker gear.

6.7. Uniforms. The City agrees to provide the following uniforms annually as its expense for
the employees covered by this Agreement:

For Combat Division: one (1) dress uniform; three (3) sets of work uniforms; one (1)

pair footwear (dress shoes, or boots; employee's choice); two (2) jumpsuits; one (1)

work belt; four (4) t-shirts.

For Rescue Division: one dress uniform; three (3) jumpsuits; two (2) sets of work
uniforms; one (1) pair of footwear (dress shoes, boots; employee's choice); one (1)

work belt; four (4) t-shirts.

For both Divisions: every three (3) years the city shall provide jacket.

The City shall supply one (1) radio holster per radio and shall replace on an as needed
basis.

All employees working on day shift shall receive a combination of uniforms as selected
by the employee not to exceed the value provide to that of a Rescue Division employee.

All uniformed employees covered by this agreement shall receive $gO8S.00 per month
for uniform cleaning and maintenance.

6.8. Meetinss between Parties. At the reasonable request of either party, the Union
President, or his/her representative, and the City Manager, or his/her designee for Labor
Relations, shall meet at a mutually agreed to time and place to discuss matters of mutual
concern.

6.9. Union Time Bank. The IAFF and its designees or other members of the Executive board
as determined by the President, shall have the right to conduct union business (under the
conditions described in this Section), through the use of a time bank. For each fiscal year, the
union time bank shall be 50g-750-hours with the Union President detached. lf the Union
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President elects not to be full time detached then the Union time bank will be Zpg6g.246 hours
total, covering the contract period october 1, through september 30.

detached or not detached. On an annual basis@ he or she shall make an
election to either: (1) be detached full time; or (2) not to be detached and may bid an
assignment according to seniority. The Union President shall not be counted against minimum
staffing for staffing purposes. ln addition, for promotional purposes the Union president shall
not be counted against the Table of Organization. Unused Union time bank hours, not more
than a maximum of 500-250 hours, shall be rolled over from one contract year to the next.

the time bank shall be limited to the IAFF Executive Board (any exceptions to this may be
granted by the Fire Chief or his/her designee provided that the request shall not be
unreasonably denied). No more than two (2) employees per shift may be granted union time
bank leave at any one time. The President of the IAFF shall provide a minimum of twenty-four
(24) hours' notice to the Fire Chief for any leave to be granted. Time for attendance at
negotiations for a successor agreement is addressed in Article 7.14-13 of this Agreement. ln
addition, administrative time which has been provided in the past (as determined by the Fire
Chief), to the President, other members of the Executive Board or other IAFF members, shall
to provided for attendance at two (2) mutually agreed upon conferences each year of this
agreement and such events shall not be included in the union leave time bank. All other union
convention time other than these two conferences shall be part of the union time bank.

6.10. Line of Dutv lniuries. The City agrees that the program for payment of medical and
hospitalization expenses incurred as a result of injuries in the line of duty, which is currenily in

effect as set forth in section 6.15 of this agreement shall be continued.

6.11. Chanqe in Shifts. The City agrees to give employees covered by this Agreement notice
prior to any mandatorv change in shifts, such notice to be at least seven-flftee!_({!) calendar
days prior to the change unless circumstances do not permit.

It is recognized that members of the bargaining
unit are offered the opportunity from time to time to perform services utilizing their expertise

of

The Union President shall be assigned to the Support Services Division (1240). Once in anv
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and training for the benefit of private persons or entities, or public organizations or entities
other than the City of Miami Beach. ln such cases, the rate for the performance of these off-
duty jobs shall be at a uniform hourly rate established by the Fire Chief in consultation with the
President of the Union. The parties recognize and agree that the performance of these off-duty
jobs or details do not constitute employment by the City of Miami Beach and that payment for
these services will be made by and is the responsibility of, the other employer. performance of
this work shall be on a voluntary basis and there shall be lists of persons who wish to volunteer
established on a basis which is mutually agreeable to the Chief and the President of the Union.

Pay for off-duty services is pensionable subject to the cap provisions set forth in Section
7.?4?3,.- Off-duty hours worked do not count as hours worked for purposes of computing
overtime.

@Allfu+u+e-promotionallistsshallremainactiveforaperiod
of thirty (30) months' effeetive with the Mareh 1, 2015 list+ from the effective date of
each list. Promotional examinations for the position of Fire Captain and Fire Lieutenant
will be given at least once every -thirty (30) months, in such fashion as to provide

continuously active promotional lists. The City agrees to begin the process no later
than nine (9) months prior to expiration of the lists. ln the event that a promotional

examination is delayed, the eligible candidate for that examination shall be those
candidates who would have been eligible had the examination been administered in

proper sequence. The promotional list developed from a delayed promotional

examination shall be retroactive to the date of the expiration of the previous promotional

list and shall expire -thirty (30) months from the retroactive effective date.

retroactive to that date. ln the absence of an active promotional list, if there is a
budgeted promotionalvacancy that the City intends to fill, the City will temporarily fill the
budgeted vacancy through temporary assignments. Personnel used to fill budgeted
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vacancies through temporary appointments shall be selected from the expired
promotional list, shall be assigned for a period not to exceed ninety (90) days, and shall
receive all appropriate wages and benefits afforded the position for the duration of their
temporary assignment. Except in cases of exigent circumstances (i.e. hurricanes or
other acts of God and delay of process by other parties), where it is clear that through

no fault of its own the City fails to provide a promotional examination and eligibility list at
the time of expiration of the prior list, any promotional appointments to vacancies

created during the period when no eligibility list existed shall be retroactive back to the
date of the vacancy. The City shall provide retroactive compensation and seniority to
those individuals who are so appointed. However, in cases where a vacancy occurs
and the current eligibility list has been exhausted with no eligible candidates remaining

to be appointed to a vacancy, the promotion, compensation and seniority of an eligible
candidate off the new promotional llst shall be retroactive back to the first day following

the expiration of the previous list, subject to the conditions above.

c) A list of authoritative sources from which technical knowledge for the behavioral

assessment component and the written test questions will be compiled by a Book

Committee consisting of the Human Resources Director, Fire Chief, the Union
President and the test developer or their designees, along with two incumbents, one
designated by the Fire Chief and one designated by the union president. Without
exception, no member of the Book Committee shall be a candidate for the promotional

examination for which the list is compiled. These committee members will be

responsible for the authoritative sources for Fire Lieutenant and Fire Captain
promotional processes. lt is the intent of the City and Union that all sections of the
promotional processes will be complete with standing lists ready to post upon expiration
of the current thr€e-!hi(L(30) yea+mont! lists. At least ninety (90) days prior to the
scheduled date of the written promotional examination; a final notice will be posted

containing a list of authoritative sources from which the technical knowledge, for the
behavioral assessment component and the written test questions will be drawn. The
technical knowledge for the behavioral assessment component shall be based on
written standard operating procedures (SOP/ standard operating guidelines (SOG) that
are job related and rank specific selected by the established Book Committee and/or
agreed upon authoritative sources.
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d) Candidates meeting the time in grade service requirements on the date the register

expires are eligible to apply to take the promotional examination for their next higher

rank. All Firefighterg lis who on the date the register expires have five (5) years of

seniority from their date of appointment to Firefighter-l, are State certified paramedics,

and have performance evaluations of satisfactory or above for the preceding twenty-

four (24) month period shall be eligible to take the Fire Lieutenant test. On a one-time

basis, Firefiohters hired on September 3,2013 who have one (1) vear of education

credits, as described below, will be elioible to take the Fire Lieutenant test for the

September '1, 2017 list.

All Fire Lieutenants -who on the date the register expires have -three (3) years

regufa+-€ta+us-from their date of appointment as Fire Lieutenant and nine (9) vears

senioritv from date of appointment as Firefiqhter (eioht (8) vears with one (1) vear of

education credits) and have performance evaluations of satisfactory or above for the
preceding twenty-four (24) month period shall be eligible to take the Fire Captain's test.

lf there are no Fire Lieutenants who meet this criteria. then the minimum mav be

reduced to no less than seven (7) vears senioritv plus one (1) vear of education credit.

d) For the Fire Captain and Fire Lieutenant promotional process, an Associate's

degree or equivalent in Fire Science, EMS, Fire/Business/Public Administration, or

coursework meetinq the State Fire Marshal's requirements for the "Firefighter

Supplemental Compensation Proqram" (Florida Statutes section 633.382) will be

acceDtable and i 63y
substitute for one (1) year of time-in-rank and/or seniority in the department. On a one-

time basis, for the September 1, 2017 Fire Captain and Fire Lieutenant promotional

tests. eiohtv (80) colleoe credits from an accredited institution mav be used to substitute

for one (1) vear of time-in-rank and/or senioritv in the department toward elioibilitv.

@emester eredits equals ene (1) menth experienee), Geursewerk

Cempensatien Pregram" (Flerida Statutes 633,392) will be aeeeptable, All applicants

must have a valid Florida drivers license. Applicants must, in all cases, apply on or

before the application cutoff date and time in accordance with Personnel Rules.

e) There shall be at least two (2) post-test review/scoring sessions conducted on separate

days and occurring within fourteen (14) calendar days of the administration of the
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written examination. Each examinee will review their results when off duty, and will be

able to review a copy of his own answer sheet and the scoring key (for use only during

the review session) containing the correct response, the name of the reading source

and the location from which each test question was drawn. Challenges will be written

and submitted to the test developer during the post-test review sessions. The test

developer, the City's Manager's designee for Human Resources and the Union

President or his designee shall conclusively decide all challenges by a majority vote.

Upon completion of the determination of a score for the behavioral assessment

component of the examination, each examinee shall be furnished with their result.

Each examinee may review his behavioral assessment component of the examination

at a post-test review session for a time period of twice the duration of the behavioral

assessment component of the examination. Each examinee will review their results

when off duty. Challenges regarding the behavioral assessment component must be

me in writing and submitted to the test developer either during the posttest review

session, or at an optional challenge session scheduled within ninety-six (96) hours of
the post-test review session. There will be no review of the behavioral assessment

component during the optional challenge session. However, an applicant can review

their individual behavioral assessment component during the post-test review and

submit challenges during the optional session. Applicants may not take any written

notes or test materials from the post test review. The test developer, the City

Manager's designee for Human Resources and the Union President or his designee

shall conclusively decide all challenges by a majority vote. For each examinee who

submitted a challenge, each examinee's own challenge and response will be available

no later than eight (8) weeks after the date of the optional challenge session.

For written promotional examinations for Fire Lieutenant, and Fire Captain, the raw
passing score will be seventy percent QAYo) after all challenges have been resolved by

the test developer. Assessment components will be used for promotions to Fire

Lieutenant and Fire Captain. The passino score for the assessment component shall

be seventv percent (70%) after all challenoes are resolved bv the test developer. After
consultation with the Union President, the City will select an independent, qualified

service provider to furnish and administer validated behavioral assessment components

that are mutually agreeable to the parties. The City will offer behavioral assessment
component preparation, orientation, and overview to all qualified applicants. The
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written examination given for Fire Lieutenant and Fire Captain will constitute fifty
percent (50%) and the behavioral assessment components will constitute fifty percent

(50%) of the examinee's combined score. Promotional test results will be expressed as
percentage points. For Fire Lieutenant and Fire Captain promotional processes,

seniority and education percentage points, in accordance with the following

specifications, will then be added to the combined score after the candidate has

successfully passed all components for the promotional examination. Veteran's
Preference points will be added (after the addition of seniority and education
percentages points in accordance with state law).

Fire LieutenanUFire Captain:

(Written Examination Raw Score .0.S0)

*0.50) + Education points + Seniority

Score.

+ (Behavioral Assessment Component Score

points + Veterans Preference Points = Final

ffiates'seere weuld be as fellews=

(76*0,59\ +(68*0,50)+3,6 +2, I a+O-7g,Oqnn
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PROMOTIONAL CREDIT

Promotional credit shall be limited to a maximum value of sixgffi (69 points, divided between
two (2) components - seniority and education.

Senioritv

Seniority shall be determined using the following formula:

Lieutenant: LS X Q.gg-{g = SCaptain: LS X 0.24!Q= g

LS shall be defined as length of service with the Miami Beach Fire Department. S shall be

defined as Seniority and shall be given a maximum value of 3,64=.!i points. Education shall be
qiven a maximum value of 3.4 points.

Education

Education shall be determined using the following formula:

(max 1.2)

Associate degree in Public Administration, EMS or FS or anv Bachelor deoree
(except as specified below) plus additienal GG _(maxi=/1.g)

Bachelor degree in Public Administration, EMS or FS or anv Master deqree@

4 (max2.4)

@8t (max,B4)

Associate degree (except as specified below)i@
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effirc+st+ College credit hours r+a+e+{gge}-shall be credit hours documented by
transcript or other acceptable evidence from an accredited college or university. in{he-deg+ee

qs€frefst-eteJ-nssociate degree in Fire Science (FS) or Emergency Medical Services (EMS)

shall be a degree received from an accredited college or university with supporting transcript or
other acceptable evidence. Bachelor degree in Fire Science (FS), er-Emergency Medical
Services (EMS) or Public Administration shall be a degree received from an accredited college
or university with supporting transcript or other acceptable evidence. Only one degree, either
associatersorbachelorrs,shallcounttowardeducationa|credit'@

imr*rn allewed value with related
and-nen-related definitien as set ferth abeve.

ln order to accurately reflect promotional points for all documents submitted, the city will assign
mandatory individual appointments for each promotional applicant for document submission
and review. The deadline for submission for all documents required to substantiate the
educational promotional credit will be 5:00 p.m. fourteen (14) calendar days after the pass/fail

notification is provided by Human Resources to Fire Administration. All applicants must be
present during the entire document review process to confirm documents and answer
questions. Applicants must submit the Promotional Credit Formula (above) for each document
that they would like considered. Stapled to the back of each Promotional Credit Formula must
be an original or cettified copy of each document the candidate would like considered. Each
attachment must indicate the number of college credits the course is worth. The applicant may
verify hours by a) indication on a certified transcript, b) indication on the certified copy of the
certificate or c) an official letter from the institution stating the hours. lf the hours are not
indicated in one of these ways, the certificate will not be included for any point calculation. All
documents must also include the course title, and the date the course was completed.

Education Gcredit hours may onlv nelbe counted twieemore tnan once as ;t p

rank and time with the department for promotional purposes. Therefere, elasses that were
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A promotional list for each promotional process will then be created listing examinees in

descending numerical order of final score including any education, seniority or Veterans,
Preference calculations. The Fire Chief will appoint from these promotional lists. Skip-overs
may result from an examinee being rated unsatisfactory in two (2) or more evaluations within
the last twenty-four (24) months; being issued three (3) or more written
reprimands/suspensions within the last twenty-four (24) months; serving under a Last Chance
Agreement; or being physically/mentally unqualified to perform the essential functions of the
position.

Promotions shall be made by rank order provided that the ranking examinee's documented
performance and/or discipline history are not significantly inferior to that of the next ranking
candidate.

The IAFF shall facilitate participation of bargaining unit employees in providing information in

order to conduct the job analyses and develop the tests within the time frames requested by
the process; provided that such participation shall be on duty time.

The parties agree to review the formula for promotional credit and to implement such revisions
as the parties may agree upon in writing.

6.14. Liqht Dutv Assiqnments. lf an employee is temporarily unable to perform the essential
functions of the employee's job classification due to a non-job related injury/illness, he may
make a written request to the Fire Chief for a light duty assignment. The Chief shall determine
if there are any necessary functions which could be preferred by a light duty employee. lf there
are such opportunities, the Chief shall inform the employee in writing of any light duty
assignments and the physical capabilities required for their performance.

The employee shall present this light duty assignment information to his/her treating physician
and obtain, at his/her expense, a written evaluation of his/her capacity to perform the functions
of the assignment. The medical evaluation must be in sufficient detail to satisfy the Chief. The
Chief reserves the right to a second opinion from a City-appointed physician. The
establishment, duration, work hours, and content of light duty assignments are at the sole
discretion of the Fire chief and may be modified or ended at any time.
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6.15. lniurv Service Gonnected (lSC). For two (2) sixteen (16) week periods, the City agrees
to compensate any member of the bargaining unit with the difference between the weekly

dlsability Workers' Compensation benefit received or which the employee is entiled to receive,

and his/her regular rate of pay for any time lost from work due to a service-connected injury.
"Service-connected injuries" shall be defined as injuries sustained under the following

circumstances:

a) while on duty and entitted to be paid by the City; or

b) while reasonably exercising Firefighter functions within the City limits of Miami Beach

while off duty; or while working a departmentally sanctioned off-duty job; or
c) while exercising Firefighter functions when there is a physical danger to a person and

the employee takes reasonable action off duty in Miami Dade County, Monroe County,

Broward County, or Palm Beach County, excluding any injury incurred while performing

duties as a member of any other fire or emergency service; or

d) when operating a City vehicle, being duly authorized to do so by the City; or while on a
reasonably direct travel route to or from work and home in their private vehicle while

within the City limits; or

e) while participating in organized fire service training that is approved in writing by the Fire

Chief after consultation with the City Manager's designee for Risk Management.

ln the circumstances described above (sub-paragraphs a through e), the City agrees that it is
and will consider itself the employer and the employee the city's employee.

After the advice and comments of the Fire Chief and the IAFF President, the City Manager, at
his/her sole discretion, may extend the above described ISC payments beyond thirtytwo (32)

weeks. This decision is not subject to grievance or arbitration. The approvals for receipt of this
compensation as presently required shall be continued. The Union and the City agree to meet
to discuss options and alternatives to the current ISC practices to cure abuses (if found), and

ensure streamlined and efficient provision, administration, and use of lSC.
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Davm€nt ?rranoemeflts. Emplovees will be oiven one month's qrace period after which
coverage shall be cancelled.

6.16. Jurv Dutv. Bargaining unit personnel who are summoned to jury duty shall be covered

by the following:

Personnel who are released from jury duty and who are not require to return for jury

duty the following day will be required to report to work and complete the remainder of
their assigned tour of duty.

Personnel who are required to return to a jury pool or to jury duty on the date following

their scheduled shift will be allowed to take off the second half of their assigned shift
(8:00 p.m. to 8:00 a.m.) without being charged to annual leave or sick leave time. lf the
employee is released from jury duty before 5:00 p.m., he/she is required to return to
his/her regularly scheduled shift.

6.17. Reduction in Work Force. For the term of this Agreement, there shall be no layoffs or
demotions of bargaining unit members except for disciplinary demotions, suspensions, or
terminations, which are not included for the purposes of no layoffs or demotions.

6.18. lnfectious Disease Presumption. Any condition or impairment of health caused by

Human lmmunodeficiency Virus/Acquired lmmune Deficiency Syndrome (HIV/AIDS), Hepatitis,

Pulmonary Tuberculosis or Meningococcal Meningitis shall be presumed to have been
accidental and to have been suffered in the line of duty unless the contrary be shown by
competent evidence. The City will maintain a confidential list of employees who have taken the
required medical examinations. Employees will be added to the City's confidential list subject
to the following conditions:

New hires shall acquire the presumption entitlement after completing a pre-employment

or post conditional offer of employment medical exam that tests for and fails to reveal

any evidence of AIDS, Hepatitis, Pulmonary Tuberculosis, or Meningococcal Meningitis.

Employees who refuse to take the pre-employment or post-offer testing related to
presumptions mentioned in this Section shall not be eligible for the presumptions.

a)

b)

a)

b)
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6.19. Senioritv Bid Svstem. lt is understood by the parties that the current bid system in
effect at the ratification of this agreement shall remain in effect. Any change to the bid system
will be agreed upon through the Labor Management process.

6.20. Minimum Staffins. lt is agreed that the staffing of the Department shall be in

accordance with the minimum staffing ordinance of the City which may be amended from time
to time in the City's discretion, subject to the Union's right to request impact bargaining as
provided under Article 191I of this agreement.
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ARTICLE 7

WAGES AND FRINGE BENEFITS

7.1. Waqe lncreases.

Effective with the first pay period ending in oeteber-April*of ?€4;}]!13, there shall be

R€-an across-the-board wage increase of one percent (1%).

Effective with the first pay period ending in Oetebe+Ju[{_of 4#U]-, there shall be ne
an across-the-board wage increase of three percent (3%).

Effective with the first pay period ending in Oe+eberJu[/_of 4 aN1q. there shall be an

across-the-board wage increase of three percent (3%).

Merit and longevity increases shall become effective on the payroll period commencing
nearest the effective date, provided that the employee's performance has been rated
as satisfactory for the prior year.

thefe-I'here-shall be one additional Firefighter l-(DE-driver/enqineer)-e+++e+igh+er+, certified
aSanAirRoomTechnician@pertwenty-tour(24)hourshift,foratotalof
three (3) employees. Each one of the three (3) twenty-four (24) hour shift employees shall be
assigned to the Support Services Division (1240), and also be entitled to the five percent (5%)

driver/engineer incentive pay.

7.3. Assisnment Pav. Any employee assigned outside of 1210 (Suppression Division) will
received 10% assignment pay.

The only exception to this will be twenty;-four hour (24 hour) shift officers (i.e., Lieutenants and
Captains) assigned to the Rescue Division (1220), who shall receive five percent (5%)
assignment pay

7.4. Paramedic and EMT Pav. Employees who hold a Paramedic certificate shall receive a

ten percent (10%) supplemental calculated on their base pay. Employees who hold an EMT
certification shall receive a one and one half percent (1.5%) supplemental calculated on their

a)

b)

c)

d)
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base pay. Employees shall not receive pay supplements for both EMT and paramedic

certifications.

7.5. Gertification Pav. ln addition to "assignment pay" stated in Section 1.3, and
Paramedic/EMT pay stated in Section 7.4, the following divisions will provide certification pay:

a) Fire Prevention Division:

1) Employee shall receive an additional five percent (5%) supplement upon receipt of a
State Fire lnspector Certificate and shall continue to receive such supplement until

the Certificate expires, regardless of his/her divisional assignments. Employees shall
remain solely responsible for maintaining a State Fire lnspector Certificate, unless
assigned to the Division. Such costs involved in maintaining a State Fire lnspector
Certificate shall remain the responsibility of the employee.

2) ln order to bid into the Fire Prevention Bureau, employee must possess a current

State Fire lnspector certification.

b) Support Services Division: Employees shall receive an additional two and one-half
percent (2%Yo) supplement upon receipt of a State Fire lnstructor Certificate and shall
continue to receive such supplement until the Certificate expires, regardless of his/her
divisional assignment. Employees shall remain solely responsible for obtaining and

maintaining a State Fire lnstructor Certificate, unless assigned to the Division. Such
costs involved in obtaining and/or maintaining a State Fire lnstructor Certificate shall
remain responsibility of the employee.

7.6. Paramedic Training.

Seniorityinrankwillbetheinitialfactorusedtodetermine
selection of students that will be allowed to apply to Miami-Dade College or other designated
educational institution for acceptance into their paramedic program. The department will allow
a minimum of two (2) bargaining unit personnel to enroll in the program each year. However,
this number may be increased at the sole discretion of the Fire Chief, based upon staffing
requirements, budget, class availability, etc. The Fire Chief will also determine the appropriate
number of bargaining unit employees within each rank that will be considered for enrollment.
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The City will pay for the paramedic course, lab fees, required textbooks, and related medical
exam and vaccinations.

Prior to the beginning of the school semester, bargaining unit personnel who have been
accepted into the program will be transferred to a shift that allows them the opportunity to
attend required classes on duty. This attendance will be governed by policies developed by
the Fire Chief, including but not limited to, dress code, travel time, schedules, etc. The Fire
Department shall not be responsible for additional on-duty time or expenses for bargaining unit
personnel who are required to repeat portions of the paramedic course for graduation.

Bargaining unit personnel eligible for participation in this program will be allowed to submit a

written request for a one-time deferment upon notification by the Fire Chief that they are being
processed for the next available class. Any requests for deferment must be directed to and
received by the Fire Chief within fifteen (15) days from the date of notification to ensure that
there will be an adequate number of students available for entry into this program.

An employee granted a deferment will not be considered eligible for participation for a period of
one (1) year from the date of deferment, at which time he/she will be required to make
application to Miami-Dade College or other designated educational institution for acceptance
into the next available Paramedic Training program.

While attending paramedic school, bargaining unit personnel will not be permanenly assigned
to any division that would require payment above base salary. For example, personnel will not
be permanently assigned to the Fire Rescue Division, Fire Prevention Division, or the Support
Services Division. However, they may be assigned temporarily as the need arises.

7.7. Driver lncentive Pav:

established-ln order to be eligible for the Driver Engineer incentive pay, a Firefighter I
shall successfully complete Fire Apparatus/Equipment and Fire Hydraulics/Equipment
courses or similar curriculum. Those Firefighter t-employees who meet these
qualifications and are assigned to the Suppression Division (1210) as a Driver Engineer
who bid into the Driver Engineer assignment pursuant to the annual bid process shall
receive a five percent (5%) Driver Engineer incentive pay.

a)
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b)Firefighterl_assignedtotheRescueDivision
(1220) shall receive a three percent (3%) driver incentive pay.

7.8. Work Out of Classification. When the City assigns a Firefighter--1, Firefrghter-{,
Lieutenant, or Captain to work in a higher position for more than one hour, he/she shall receive
an increase of two dollars ($2.OOy per hour for all hours during which the assignment continues
on that shift.

hour.

Firefighter l-shall be assigned to work
out of class as a Fire Lieutenant on a Combat Unit unless he/she is on an active Fire
Lieutenant promotional list. A Firefighter l-may be assigned to work out of class as a Fire
Rescue Lieutenant provided that any Firefighter l-on an active Fire Lieutenant promotional list
has the right of first refusal.

ne-No Firefighter l-shall be assigned to work
out of class as a Driver Engineer unless he/she meets the qualifications set forth in 7.7 (a).

No probationary employee shall be assigned to work out of classification.

7.9. Overtime. Any member of the bargaining unit required to perform work outside of his/her
normal shift shall receive pay at time-and-one-half their current hourly rate, except as follows.

IAFF - 32

747



paid status shall count as hours worked for the purposes of overtime calcqlation.

The Fire Chief will make available to the lnternational Association of Fire Fighters, Local 1510
(IAFF) a report or the database of the overtime worked by the bargaining unit members. Such
information will be furnished to the IAFF on an as needed basis.

7.10. Call-in Guarantee. A member of the bargaining unit who is called in to work outside of
his/her normal shift will be guaranteed four (4) hours of pay to be computed at the rate of time-
and-one-half, except when contiguous to the employee's regular schedule. tf a call-in occurs
on a holiday, the member will receive holiday pay for the four (4) hour guarantee and all
additional hours worked on the holiday. lf an employee does not perform avallable work as
assigned, he shall not be entitled to any Pay. This section is subiect to the provisions set forth
in Section 7.9. Overtime.

7.11. Holidavs. The following holidays shall be granted to all members of the bargaining unit
accordingly:

Holidavs

New Year's Day

Martin Luther King, Jr. Day

President's Day

Memorial Day

Desiqnated Date

January 1't

3'd Monday in January

3'd Monday in February

Last Monday in May
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lndependence Day

Labor Day

Veteran's Day

Thanksgiving Day

The Day after Thanksgiving

Christmas

July 4th

1st Monday in September

November 11th

4th Thursday in November

4th Friday in November

December 25th

Employee's Birthday*

Three (3) Floating Holidays*"
* Birthday shall be twenty-four (24) hours for24-hour shift employees and eight (8) orten (10)
hours for 8110 hour shift employees.
**Three (3)floating holidays of ten (10) hours oreight (8) hours forBtl0 hourshiftemployees,
and two (2) 24-hour floating holidays for 24-hour shift employees. Effective upon ratification of

a) Floating holidays are to be selected by the employee, subject to the Fire Chief or
designee's approval, during each 26 pay period year.

b) Bargaining unit members shall be eligible to use Floating Holidays and Employee
Birthday after six (6) months of continuous employment with the city.

c) 8/10 hour shift employees get the same holidays as other city Employees.
d) Bargaining unit members shall receive holiday pay (double time) for all hours worked on

holidays. Double time pay does not apply to 24-hour shift employees, except when
working overtime on a Holiday.

e) Any additional holidays so designated by official action of the City Commission shall be
added to the above list.

0 Twenty-four Q$ hour shift personnel whose R day or regular day off falls on a holiday
will receive pay for nine-lwelvs (91!) hours at the employee's regular straight time rate
of pay. The shift that is ending at 8 a.m. on the holiday and the shift that starts at g a.m.
on the holiday, shall both receive nine-twelve_(91!) hours holiday pay at the regular
straight time rate of pay.

rate-efpal+
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7.12. Vacation Benefits. Consistent with applicable ordinances, the vacation benefits
presently enjoyed by the employees covered by this Agreement shall continue for the term of
this Agreement.

7.13. Nesotiation Pav. The Union's Negotiation Committeer--said--Gemmittee shall be

composed of not more than five (5) members of the bargaining unit selected by the Union.
Four (4) committee members, not more than two (2) of whom are on the same tour of duty,
shall be allowed time off with pay to participate in any negotiations conducted pursuant to
Chapter 447 of the Florida Statutes on any day or days on which negotiations are held during
their regularly scheduled tour of duty. Employees shall not be paid for time spent in
negotiations on off-duty days. The Union shall notify in writing the Fire Chief and the City
Manager's designee for Labor Relations of the names of the members of the Negotiations
committee and of any changes in the members of said committee.

llnewemployeescoveredbythisAgreementshall,under
applicable ordinances, rules and regulations, be allowed no accumulation of vacation leave,

except in accordance with provision for postponement of vacation leave as set -forth in Article
7;See+ienJl$ of this Agreement; be permitted to transfer sick leave in excess of 360 hours to
vacation leave at the rate of two days sick leave to one day vacation leave to be used in the
pay -period year when transferred. The Must Use Cap on vacation accrual is 460 hours (690
tor 24-hour shift employees).

Employees shall be entitled to schedule and use at least one year's worth of their annual leave
per year, if they participate in the Fire Department's vacation leave application process in a
timely manner.

M pay peried ending in oeteber ef 2006, the The maximum amount of
accrued, combined sick and vacation leave paid upon retirement, termination or death shall not
exceed 820 hours for non-shift personnel and shall not exceed 1,230 hours for 24 hour day
shift personnel.
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The value of the combined accumulated sick leave hours and vacation hours upon termination,
retirement or death shall be one hundred percent (1OO%), up to the maximum as stated above.

7.15. Sick Leave Sell Back Proqram. An annual sick leave sell back program, payable on a
dollarfordollarbasis,implementedasstatedinthissection,
@.Theannualsickleavesellbackperiodsshallcovereachef-the

. Payments for each
annual sick leave sell back period will be made in the last pay period in November after the
closing of the applicable sell back period.

The sick leave sell back program will allow qualified employees to sell back their annual sick
leave accrual during the sell back period, minus any sick and emergency vacation leave
utilizedduringthesameperiod,tobereducedonanhourforhourbasis.@

ln order to qualify for participation in the sick leave sell back program, employees must: (1)
Have been employed by the City throughout the entire sick leave sell back period being
measured; and (2) Maintain at least four hundred (400) hours of combined accumulated sick
and vacation leave, after each sell back date, for shift personnel, and three hundred (300)
hours for non-shift personnel.

baek-amount

The sick leave hours sold
back as part of this program cannot cause the employee's accumulated sick and vacation
leave to descend below the aforementioned minimum established thresholds.
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7.16. Hours of Work.

The average pay period for twenty-four (24) hour shift personnel covered by this

agreement will be 96 hours in a 14 day period and the three (3) shift (A,B,C) schedule

of twenty four (24) hours on duty and forty eight (48) hours off duty shall continue for
the duration of this agreement. Every seventh shift, currently known as an R-day, shall

be a day off so as to comply with the average pay period described above.

The average pay period for 8110 hour shift personnel covered by this agreement shall

be eighty (80) hours in a fourteen (14) day period, with scheduled shifts consisting of
eight (8) ten (10) hour or ten (10) eight (8) hour days per pay period. 8/10 hour shift

personnel shall not be eligible to receive or accrue R-days.

7.17. Health Trust Contributions:

, the City's monthly contributions a+ehave been :

a.

b.

Single:

Emp. + 1;

Family:

$ e.92585.20 ($ 4effi560.96 Medical + g#-8418.24 Dentat)

$1,414151.427 .02 ($+-JeSSs1g1.+S Medical + $a.2035.57 Dentat)

$+{€€1-44532 ($+139sSl,39L!5 Medicat + $+t-8S53.92 Dentat)

on@basis,theCitywillbeprovidedwiththeactualpremiumcosttothe

Fund (herein after referred to as TRUST) as determined by its qualified consultant with those
supporting documents reflecting the TRUST'S costs per participant. This actual cost shall

include all liabilities of the TRUST inclusive of administrative fees, claims costs, reserves and

stop loss not to exceed the maximum expense to the TRUST and supporting this annual
percentage increase.

The City's annual calendar year contribution will be based on a true-up process as described

below. (lt is understood and agreed that the numbers used in the foregoing examples are
fictional and for illustrative purposes only.)

Example #1: Trust's actual calendar year percentage premium increase is less than the City's

actual contribution - a refund is calculated:

IAFF - 37

752



lf the City's actual monthly contribution exceeds the TRUST'S monthly premium contribution,

then the difference shall be recorded and refunded to the City by reducing the City's first
following calendar year premium payment to the TRUST by the total amount of the dollars to
be refunded. This refund will be based on the dollars determined each month. ln addition, the
City's base premium rate will be adjusted to reflect this annual percentage decrease in cost.

The City's premium rate for December of the preceding calendar year will be adjusted to reflect

this percentage decrease in premium cost and then the City's current straight line average
increase will be added to this base premium.

1) city's monthly contribution for calendar year 2006 = 9100,000/month

2) City's monthly contribution for calendar year 2OO7 = $106,000 (2006 average straight

line increase 60/o)

3) Trust's actual monthly premium forcalendaryear 2OO7 = 9104,950.50 (this is 1% less

than#2)

4) Therefore, the City overpaid the Trust by $1,049.50 each month, which means the City

would receive a credit of $12,594 ($1,049.50 x12)to be taken off of the first premium

contribution in 2008.

5) The City's straight line average for 2008 has been set at 6%.

6) Before adding this new straight line average of 2008, the current monthly contribution

will need to be adjusted to reflect the true costs of 2007 (Dec 06 base premium + So/o

(The true increase for TRUST in 2007)). This establishes the new base premium for
2007.

7) Therefore, the City's monthly contribution for 2008 would be $1OS,OOO (ZOOZ adjusted
premium) x 6% (2008 straight line average)) = $111,300

Example #2: lf the payments made by the City to the TRUST do not exceed the actual
increase for prior year, then there will be no reduction made in the current year.

Trust's actual calendar year percentage premium increase is greater than the City's actual
contribution - no refund is calculated:

1) city's monthly contribution for calendar year 2006 = 9100,000/month
2) City's monthly contribution for calendar year 2OO7 = g'106,000 (2006 average straight

line increase 6%)
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3) Trust's actual monthly premium for calendar year 20eZ = $110,000 (this is more than

the City's actual payment)

4) Therefore, the Trust's premium was more than the City's actual contribution for 2007.

No credit is due to the City and there will be no monies deducted from the first premium

in 2008.

5) There will be no reduction to the City's current monthly contribution.

6) The City's straight line average for 2008 has been set at 6%.

7) The 2008 rate will then be determined as follows:

$106,000 (2007 rate) x 60/o (2008 straight line average)) = $112,360

Example #3: lf the payments made by the City to the TRUST are equal to the actual increase

to the TRUST for the prior year, then there will be no reduction made in the current year.

Trust's actual calendar year percentage premium increase is equal to the City's actual

contribution - no refund is calculated:

1) City's monthly contribution for calendar year 2006 = $100,000 month

2) City's monthly contribution for calendar year 2007 = $106,000 (2006 average straight

line increase 60/o)

3) Trust's actual monthly premium for calendar year 2007 = $106,000

4) Therefore, the Trust's premium was equal to the City's actual contribution for 2007, no

credit is due to the City and there will be no monies deducted from the first premium in

2008.

5) There will be no reduction to the City's current monthly contribution.

6) The City's straight line average for 2008 has be set at 6%

7) The 2008 rate will then be determined as follows:

$106,000 (2007 rate) x 60/o (2008 straight line average) = g1 12,360

I tt tfre City's renewal rate ilis flat, or a negative percent, then there will be no change made to
I

the City's annual calendar year contribution to the TRUST.

The City's contribution amount will help fund the level of benefits provided by the current plan

as of the date this contract is signed* and will help fund the level of benefits provided by the

IAFF - 39

754



TRUST not to exceed the maximum expense to the TRUST for said benefits. lf plan design

changes cause an increase in the TRUST'S monthly premium, the City is not required to

increase its contribution as a result of the plan design change. The City shall be notified in

writing of all plan design changes within thirty (30) days of the effective date of any proposed

change.

Deadlines:

a) FirstWeekofEach@:

reportsshallbeprovidedfromtheTRUSTtotheCity

Manager's designee for Labor Relations and Human Resources/Benefits Administration

no later than the lst week of Februarv everv

vear. This premium billing report shall reflect the menthly annual premium costs based

on the claims experience and administrative costs of the TRUST as determined by its
qualified consultant and documents reflecting the TRUST'S annual costs perpa#+erpant

pe+-men++for administrative fees, claims costs, stop loss and reserves-suppeding-{he

pa*reipa+.

b) ln addition, the Miami Beach Local 1510 Firefiqhters' lnsurance Trust Fundefty-of+4iami

shall provide

the financial statements from the TRUST CPA reflecting Miami Beach's actual premium

contributions for the prior calendar year to the City Manager's designees for Labor

Relations and Human Resources/Benefits Administration. Audited financial reports will

be provided as soon as available each calendar year.

c) The City Manager's designee for Labor Relations will provide the final renewal rates to

the Miami Beach Firefighters lnsurance Fund prior to the beginning of the new plan

year.

d) The City's designees for Labor Relations and Human Resources/Benefits

Administration will be notified of the annual meeting at which benefit changes are under
consideration and the City shall be allowed to send representatives to that meeting.
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Also, any consulting reports analyzing benefit changes will be provided to the City for
the purposes of that meeting.

*Upon ratification of this agreement, the parties shall supply each other with the current plan

designs in effect for calendar year n+Ug.

"*The straight line average is defined as the total of the percentage increase in premium for
each of the City's medical plan options divide by the number of the City's medical plan options
and in the same manner for dental plans.

ln addition:

a) For all current retirees and active employees on the payroll as of the date of ratification

of this contract, all employees presently in the DROP, and all eligible dependents under
the current eligibility rules, the City contribution for those current retirees and current
employees who become future retirees for health coverage shall be equal to the City,s

Health Trust contributlon formula for active employees. Furthermore, the contributions
for those current retirees and current employees who become future retirees and their
eligible dependents shall be no less that the current value of the contributions for active
employees and their eligible dependents. This agreement shall be reduced to writing
and made individual contracts and shall be vested benefit throughout retirement.

b)Employeeshiredafterwho_e19q!to_be-.
covered by the Firefighters Plan to the extent they choose to have medical benefits
provided to them and their dependents during retirement shall receive a health
insurance stipend in lieu of a City contribution to the Trust on behalf of those employees
after their retirement. As of September 30. 2015. Tlhe stipend shall be a monthly
payment equal to per menth-eleach year of service,
subject to an annual increase based on the Miami-Ft. Lauderdale all urban consumer
CPI as of September 301 of eaqh _tlq.ee!y.eaf.th.-e.te3ft.el. Addilion.eJtv...Wgn s.eparation .7jltj:turi--__

l-F."*
I rao st,

@
F".*
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I o.gs pr

@

@
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c)

of emplovment with the Citv, the individual's stipend shall continue to be adiusted

annuallv every September 30th thereafter.

All members of the bargaining unit who have worked at least ninety (90) days from date

of appointment will not be covered by City-provided medical and dental benefits and will

instead be covered by the Miami Beach Local 1510 Firefiqhters'lnsurance Trust

FundFlerida Firefighte (Firefighters plan). covered employees

if they choose, will have the options of coverage as set forth in that Plan. Non-

bargaining unit State certified firefighter employees in the Fire Department have the

option of coverage under the City-provided plan or Firefighters Plan, but not both,

provided they meet the TRUST's eligibility as defined in the plan document.

All members of the bargaining unit who were members of the Union on September 1,

1986, and who retire on or after October 1, 1986, and non-bargaining unit employees

who opt for the Firefighters Plan and who retire on or after October 1, 1986, shall be

covered by the Firefighters Plan to the extent they choose to have medical benefits

provided to them and their dependents during retirement.

The City shall be provided with a copy of the Firefighters Plan booklet and the Trust

Agreement, and any other information required by law and shall be apprised of any

changes in the Trust Agreement and/or Plan benefits.

Employees covered by this Agreement who retire, or are terminated by the City must be

vested in the Police/Fire pension plan at the time of such retirement, resignation or

termination in order to receive a contribution by the City towards his/her health

insurancepremiumaftersuchretirement,resignationor@.

Employees in the bargaining unit shall be eligible to participate in the City's voluntary

benefits plan, which may be modified by the City from time to time. The voluntary

benefits plan shall be administered by the City.

Effective the first pay period ending i+r-OetebereflZ$lSafter the date of ratification of
this Aqreement, all employees covered by this agreement shall contribute twentf
fivelity dollars (Es50.00) biweekly to the Post Employment Heatth Program

d)

e)

s)

h)
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(PEHP). Upon separation of employment from the City, or when participat 
,

employees covered by this agreement shall contribute ten percent (10%o) of their total

accrued leave payouts toward the PEHP. Any and all fees/costs associated with

administering the PEHP shall be incurred by the plan participants. ln no event shall the
City incur any costs.

i) Effeetive ueen ratifieatien ef thi+agreement, and fEor so long a period as the federal tax
code imposes a heavier tax burden upon City employees with domestic partners who

elect to receive family medical and dental coverage over that of their married

counterparts, the City will reimburse those employees with domestic partners who pay

this heavier tax burden by adding to their biweekly pay the additional amount withheld

from the employees' pay and the amount of the additional tax assessed by the federal
government upon this reimbursement. Reimbursement under this subsection shall not
be considered to be pensionable income. ln order to qualify, eligible employees must
have registered domestic partnerships in accordance with the applicable provisions of
the Miami-Dade County Code of Ordinances and the City of Miami Beach Code of
Ordinances.

7.18. Paramedic Recertification Pav. Time spent while off duty in classroom (including the
test) or lab settings to obtain recertification in accordance with State of Florida requirements is

not time worked and will not be compensated by the City. Books and tuition for such courses
will be paid for by the City. Under present state recertification procedures, the City will provide

a $30+Qpll_paramedic recertification pay annuallv, to be pal

October.

Palment ef $200 te retreaetively eempensate eligible emple.ees whe reeeived reeertifieatien

reee*ifteatien*pay shall be inereased te $500, Non-paramedic employees who are required to
obtain EMT recertification shall be provided with the state required instruction while on duty.

7.19. Court Time. When an employee is required to appear in court or at a deposition by the
State Attorney, public defender, or a federal agency, or is required to appear in court or at a
deposition in a civil matter which involves the employee's employment with the City, (except
when the employee is a Plaintiff in any litigation against the City, when the litigation involves
one employee who is suing another employee, and/or when the employee is a plaintiff or
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Defendant in a lawsuit where the employee is not on the same side as the City, this Section

shall not apply) he/she will be paid a minimum of four (4) hours at the overtime rate if the court

appearance or deposition is not contiguous to the regular duty shift. lf the court appearance or

deposition is contiguous to the regular duty shift, the minimum guarantee shall be two (2) hours

at the overtime rate.

7.20. On'Call. Employees who are placed in an on-call status as primary respondents for
periods of one month at a time will be paid $300 for each such month

7.21. Shift Traininq Goordinator. One employee on each operating shift will be given a

$300.00 annual bonus for holding and maintaining a State of Florida Fire lnstructor certificate,

and for performing as the shift training coordinator. This training certificate holder bonus is not

pensionable for purposes of retirement calculation.

theugh designated as emple)'ee eentributiens, will be

pai utiens by the empleyee=

7.2322. Rescue Out of Class (ROG). When the City temporarily assigns an employee

covered by this Agreement to work in Fire Rescue for more than one hour he/she shall receive

an additional two dollars ($2.001 per hour for all hours during which the assignment continues

on that shift. Effective October 1, 2016, the amount shall increase to three dollars ($3.00) per

hour.

7.2423. Pension. The pension benefits as they currently exist shall continue, except that the

City shall amend the pension plan upon ratification of this Agreement, to provide the following
benefits for plan members who retire on or after September 30, 2013 (except as othenruise

specified below):

A. Upon completion of five (5) years of creditable service under the pension system,

members may purchase additional creditable service under the system for up to two
(2) years of prior military service, in increments of up to three percent (3%) per year

of service for a maximum additional multiplier of six percent (6%), purchased at ten
percent (10%;o) or ten and one half percent (10.5%), (for new hires required to
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B.

contribute 10.5o/o to the plan as set forth in sections G and H herein), of pensionable

salary for each year of military service purchased, with the cost prorated for

fractional years of service. For purposes of this purchase, an employee may use

the value of accrued sick and/or annual leave, valued at the employee's hourly rate

at the time of purchase.

The purchase of additional military service must be completed within twenty-four

(24) months following a member's completion of five (5) years of creditable service

under the pension plan. lf a member does not complete the purchase within the

twenty-four (24) month period, he/she shall not be eligible for the purchase in the

future. , those

memberswho have attained at leastfive (5) years but no morethan ten (10) years

of creditable service, may purchase additional military service as provided for in

section A herein, within twenty-four (24) months. lf a member does not complete the

purchase within the twenty-four (24) month period, he/she shall not be eligible for

the purchase in the future.

All compensation for work performed pursuant to section 6.12 (off duty services)

shall be included in a member's salary for pension purposes, and shall be used in

the calculation of member contributions and benefits. Provided, in no event shall

ime; overtime pay, and/or off-duty pay,

exceed the caps presently specified in the Miami Beach Police and Fire Pension

Ordinance. Effective 
,

overtime in excess of 300 hours per year or payments for unused sick and and/or

vacation leave may not be included in compensation for pension purposes.

D. DEFERRED RETTREMENT OpTtON PLAN (DROP)

1. Eligibility - Any active employee member of the Miami Beach police and

Firefighters Pension Plan may enter into the DRop on the first day of any

month following the date upon which the employee first became eligible for a

normal service retirement, subject to the conditions expressed herein or as

modified from time to time.

C.
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2. Conditions of Eligibility - Upon becoming eligible to participate in the

DROP, an employee may elect to enter that program for a period not to
exceed sixty (60) months: however, emplovees who entered the DRop on

or before September 30,2015. mav extend their DROP participation period

bv twelve (12) months. for a total maximum DROP participation period not to

exceed seventv-two (72) months. Emplovees who entered the DROP on or

after October 1, 2015, but prior to the date of ratification of this Aoreement,

mav extend their DROP participation period bv up to thirtv-six (36) months.

for a total maximum DROP participation period not to exceed ninetv-six (96)

months. Emplovees who enter the DROP on or after the date of ratification

of this Aoreement will be subiect to a total maximum DROP participation

period not to exceed ninetv-six (96) months. Notwithstanding, participation

may not continue beyond that date when the employee's combined years of

creditable service and time in the DROP equals four hundred and fiftv-six

408-l45qlmonths. Provided also that participation in DROP shall require

the employee to complete and submit the following prior to start of DROP

payments.

a. Such forms as may be required by the Pension Board of Trustee's Plan

Administrator. Election in the DRop is irrevocabre once DRop
payments begin.

b. A waiver and an irrevocable resignation from employment with the actual

date of termination being the date designated by the employee as the

end of his/her DROP participation. The administration and timing of

execution and delivery of the waiver and resignation forms shall meet the

requirements of the Age Discrimination in Employment Act and the Older

worker's Benefits Protection Act, as same may be amended from time to

time.

in sections 1 and 2 above, and elect to extend their DRop participation

period. must siqn such forms as mav be required bv the pension Board

bv no laterthan September 1,2016.
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3. Gonditions of Employment for DRoP Participants - Emproyees shall be

subject to termination of employment while in DROP to the same extent as

they were in their pre-DRoP status. A person who has elected the DRop
remains an employee during the DROP period and receives all the benefits

of being an employee during the DRoP period, except any form of pension

contribution.

4. Effect of DROP Participation

a. An employee's credited service and his/her accrued benefit under

the Pension Plan shall be determined on the date of his/her election

to participate in the DROP first becomes effective.

b. The employee shall not accrue any additional credited service while

he/she is a participant in the DROP, or after termination of

participation in the DROP.

c. A DROP participant is not eligible for disability benefits from the Plan.

d. An employee may participate in the DROP only once.

e. Effective with the start date of an employee's DRop participation,

contribution to the Pension Plan by the employee and the normal

cost contribution to the Pension Plan by the city, on behalf of the

employee, shall cease.

5. Payments to DROP Account. A DROP account shall be created for each

member who elects to participate in the DRop. A DRop account shall

consist of amounts transferred to the DROP from the Plan, which include the

monthly retirement benefits, including any future cost of living increases, that

would have been payable had the member elected to cease employment

and receive a normal retirement benefit upon commencing participation in

the DROP, and earnings on those amounts. with the exception of those

employees who enter the DRoP on or after September 1 , 2012, through

September 29, 2013, shall continue to receive a zero (0%) cost of living

adjustment for the third (3'd) and fourth (4th) annuar adjustment dates,

regardless of whether the employee remains in the DROP for the applicable

maximum@period.
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the DROP within six (6) menths fellewing the date ef DROP entry, shail be

pens+en+fan:

a. Emplovees who entered the DROP on or before september 30, 2015,

and who choose to extend their DROP participation period bv up to twelve
(12) months, shall receive a zero (0%) retiree cost of livinq adiustment

(coLA) for their sixth (6th) annual adiustment date. lf these emplovees

choose to extend their DROP participation period and separate from

emplovment with the Citv at anv time within the sixth (6th) vear, thev will not

receive a retiree coLA on the sixth (6th) annual adiustment date, but will

receive a retiree COLA on the seventh (7th) annual adiustment date and all

annual retiree COLAs thereafter.

b. Emplovees who entered the DROP on or after october 1. 2015, but prior

to the date of ratification of this Aoreement, who choose to extend their

DROP participation period bv up to thirtv-six (36) months shall receive a
zero (0%) retiree coLA for their sixth (6th), seventh (7th), and eiohth (gth)

annual adiustment dates. lf these emplovees separate from emplovment

with the citv at anv time within the sixth (6th). seventh (7th), or eiohth (gth)

vear in DROP. thev will not receive a retiree COLA on the annual adiustment

date followino their separation of emplovment with the Citv, but will receive

all annual retiree COLAs thereafter.

c. Emplovees enterinq the eioht (8) vear DRoP on or after the date of

ratification of this Aqreement shall receive a zero (0%) retiree COLA for their

sixth (6th). seventh (7th). and eiohth (8th) annual adiustment dates. lf these

emDlovees separate from emplovment with the Citv at anv time within the

sixth (6th), seventh (7th), or eighth (8th'r vear in DRop. thev will not receive a

retiree COLA on the annual adiustment date followino their separation of

emplovment with the citv, but will receive all annual retiree colAs
thereafter.

d. Emplovees hired after the date of ratification of this Aoreement who enter

the DROP shall receive a zero (0%) retiree CO[-A for their first (1't). second
(2nd). third (3'd). and fourth (4tn) annual adiustment dates. lf these

emDlovees separate from emplovment with the Citv at anv time within the

first (1't). second (2nd). third (3'd't, or fourth (4th\ vear in DROp, thev will not
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COLAs thereafter.

6. DROP Account Earnings

Members may direct their DRoP money to any of the investment options

offered and approved by the Board. Any losses incurred by the
participant shall not be made up by the city or the pension plan. The

selection of these programs shall be made by the participant on forms
provided by the Board. Any and all interest and or earnings shall be

credited to the participant's DROp account.

A member's DROP account shall only be credited or debited with

earnings while the member is a participant in the DRop and, depending

on the DROP Account Payment options selected, after the member

dies, retires, or terminates employment with the city of Miami Beach.

7. Payment of DRoP Account Funds - Upon termination of a member,s

employment (for any reason, whether by retirement, resignation, discharge,

disability, or death), the retirement benefits payable to the member or to the
member's beneficiary shall be paid to the memberr+-DRop-aeeeunt or

the event of the member's death, pavment shall be made direcilv to the
member's beneficiarv. No payments will be made from the DRop account

until the member terminates employment.

8. DROP Account Payment options - Following the termination of a

participant's employment, the participant shall select one of the following

options to begin to receive payment from his/her DRop account. Said
selection shall occur no later than 30 days prior to the end of the DRop
participation period or within 30 days following the termination of a

participant's employment if said termination of employment occurs prior to
the end of the DROP participation period:

a.

b.

IAFF - 49

764



Lump Sum - All accrued DROP benefits, plus interest, shall be paid

from the DROP in a single lump sum payment.

Paftial Lump Sum - A member designated portion of accrued DRop
benefits, plus interest, shall be paid from the DRop in a partial lump sum

payment with the remainder being direcfly rolled over into an eligible

retirement plan.

Direct Rollover - All accrued DRoP benefits, plus interest, shall be paid

from the DROP directly to the custodian of an eligible retirement plan.

d. Other method(s) of payment that are in compliance with the lnternal

Revenue Code and adopted by the Pension Board of Trustees.

9. Death of DROP Participant - lf a DRop member dies before his/her

account balances are paid out in full, the participant member's designated

beneficiary shall have the same rights as the member to elect and receive

the pay-out options set forth in Paragraph 8, above. DRop payments to a
beneficiary shall be in addition to any other retirement benefits payable to

the beneficiary.

10. Administration of DROP Accounts

a. The Pension Board of Trustees shall make such administrative rules as are

necessary for the efficient operation of DROP, but shall neither create any rule that
is inconsistent with the legislation creating the DROP, nor any rule that would be a
mandatory subject of collective bargaining.

b. At all times, the DROP will be administered so that the Plan remains qualified

under the lnternal Revenue Code and is in compliance with the lnternal Revenue

Code and applicable laws and regulations.

1 1. lf any provision of this DROP should be found invalid, unlawful, or not

enforceable by reason of any existing or subsequently enacted legislation, or

a.
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by judicial authority, or by an IRS regulation/ruling, the city and the Union

agree to meet within 30 days of such determination for the purpose of

negotiating a resolution to the invalid provision(s).

ln the event that provisions of the lnternal Revenue Code operate to limit the

benefit amount of employee coverage by the pension provision incorporated

in this Agreement to an amount less than set forth in the pension Plan then

the City and the Union shall negotiate a method to compensate the affected

employee for the difference between the normal pension benefit and the

limits allowed by the lnternal Revenue code provided that no such

resolution shall jeopardize the exempt status of the Plan under the lnternal

Revenue Code.

12. A member who elects to participate in the DROP shall retain the earned

balance of accrued sick and vacation leave as of date of entry into the

DROP, and shall continue to earn sick and vacation leave during the DROP

period, in accordance with the stipulations set forth in the collective

bargaining agreement between the city and IAFF. whire in the DRop, the

member shall have the onetime option of receiving payment for accrued

sick and/or vacation leave, up to the maximum payout upon separation of

employment allowed by the collective bargaining agreement between the

City and IAFF, provided that the employee shall retain at least one hundred

twenty (120) hours of accrued sick leave after such payment. The one-time

election to receive payment of leave balances shall be made in any one year

of the DROP, by notifying the city no later than J++ne€0Aug.!l-st 3.1 of that

Year. EmDlovees mav request such pavment prior to entry into the DROP,

but must be in the DROP at the time of pavout. Payment will be made after

@ pay period of thes€lme
followinq year. upon final separation from employment with the city, a

member who has participated in the DROP shall be eligible to receive

payment for the balance of all accrued sick and vacation leave as of the date

of final separation, up to the maximum provided in the collective bargaining

agreement, as reduced by the prior payout, if any. ln no event shall
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payments for accrued sick or vacation leave be included in a member's

earnings for the purposes of the plan.

E. Pension benefits for employees hired prior to July 14, 2O1Q; all changes effective

September 30, 2013, unless otherwise specified:

The benefit multiplier shall be three percent (3%) for each year of creditable

service for the first twenty (20) years of service, and four percent (4o/o) for
each year of creditable service after twenty (20) years of creditable service.

The normal retirement date shall be as provided in the current pension plan,

except that a member must attain the age of 47 to be eligible for "Rule of 70"

retirement.

The final average monthly earnings (FAME) shall be based on the member's

two (2) highest paid years of creditable service, prior to retirement or

separation from employment. Effective September 30, zo1s, the final

average monthly earnings (FAME) shall be based on the member's three (3)

highest paid years of creditable service, prior to retirement or separation

from employment.

4. The retiree cost of living adjustment (coLA) shall be two and one half

percent (2.5Yo) ann ually.

The maximum pension benefit shall be 85% of pensionable income, with the

exception that any member who attains a benefit of 85% of pensionable

income or higher as of september 30, 2013, retains the maximum benefit of

90o/o of pensionable income.

An employee shall be vested after completion of five (5) years of creditable

service.

Ten percent (10Vo) employee pension contribution.

1.

2.

3.

5.

6.

7.
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benefits for employees on or after July 14, 2010, but prior to

in the reeruitment preeess)September 30,2013; all changes effective

September 30, 2013, unless othenruise specified:

1. The benefit multiplier shall be three percent (3%) for each year of creditable

service for the first twenty (20) years of service, and four percent (4o/o) for
each year of creditable service after twenty (20) years of creditable service.

2- The normal retirement date shall be as provided in the current pension plan,

except that a member must attain the age of 48 to be eligible for "Rule of 70"

retirement.

3. The final average monthly earnings (FAME) shall be based on the Member's

three (3) highest paid years of creditable service, prior to retirement or
separation from employment.

4. The retiree cost of living adjustment (COLA) shall be one and one half
percent (1 .SYo) annually.

5. The maximum pension benefit shall be B5o/o of pensionable income.

6. An employee shall be vested after completion of five (5) years of creditable

service.

7. Ten percent (10%) employee pension contribution.

G. Pension benefits for employees hired on or after ratifieatien ef this eelleetive

bargaining agreem ent

The benefit multiplier shall be three percent (3%) for each year of creditable

service for the first twenty (20) years of service, and four percent (4o/o) for
each year of creditable service after twenty (20) years of creditable service.

The normal retirement date shall be as provided in the current pension plan,

except that a member must attain the age of 4g to be eligible for,,Rule of 7O',

retirement.

1.

2.

collective baroainino aqreement:
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3. The final average monthly earnings (FAME) shall be based on the Member's

five (5) highest paid years of creditable seryice, prior to retirement or

separation from employment.

4. The retiree cost of living adjustment (COLA) shall be one and one half

percent (1 .SYo) annually.

5. The maximum pension benefit shall be 85% of pensionable income.

6. An employee shall be vested after completion of five (5) years of creditable

service.

7. Ten and one half percent (10.5%) employee pension contribution.

H. Pension benefits for emplovees hired after the date of ratification of this collective

barqainino agreement:

1. The benefit multiplier shall be three percent (3%) for each vear of creditable

service for the first twentv (20) vears of service. and four percent (4%) for

each vear of creditable service after twentv (20) vears of creditable service.

2. The normal retirement aqe shall be 52: however, under "Rule of 70"

retirement. a member must attain a minimum aqe of 48.

3. The final averaqe monthlv earninqs (FAME) shall be based on the Member's

five (5) hiqhest paid vears of creditable service, prior to retirement or

separation from emplovment.

4. The retiree cost of livino adiustment (COLA) shall be one and one half

percent (1.5%) annuallv.

5. The maximum pension benefit shall be 85% of pensionable income.

6. An emplovee shall be vested after completion of five (5) vears of creditable

service.

7 . Ten and one half oercent (10.5%) emplovee pension contribution.

The pension breakdowns above are for illustrative purposes and do not encompass all pension

benefits afforded to respective members. The full itemization of pension benefits is available in

the plan summary for the Fire and Police Pension Plan, as well as the Fire and Police Pension

Ordinance.

7.24. "Me Too" with the FOP. The IAFF reserves the right to a "me too" agreement with the

FOP should the City modify the FOP agreement on parallel issues. Any such discussions shall
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not exceed a period of 90 days from the date of the first meeting, and in no event shall the

discussions continue beyond the contract expiration date.

7.25. Buvback of Probationarv Time. Employees hired prior to ratifieatien ef this

@mayelect,bywrittennoticeservedontheBoardofTrustees,to
receive creditable pension service time for any or all of their time served as probationary

firefighters. ln order to receive such creditable pension service time, employees should be

allowed to purchase any or all of such time through the use of accrued annual leave, sick

leave, cash or any combination thereof. ln the event such purchase is not made within six

months of successful completion of probationary period, the amount paid shall include interest

at the rate of three percent (3%) per annum excluding first six months. Effective upen

@, all newly hired emploleesj

@shallparticipateinthepensionplanupondateofhire.

7.26. Votinq Time. Given the availability of alternatives such as absentee ballots, the past

practice of allowing paid time off for voting shall be discontinued.

7.27. Gommission on Fire Accreditation lnternational Pav Supplement (GFAt).

Bargaining unit members shall receive fifty dollars ($50.00) per pay period. The union agrees

to work with the City in order to attain accreditation through the Commission on Fire

Accreditation lnternational. After attainment of accreditation, (CFAI) payments required herein

shall be contingent upon maintenance of the accreditation provided however that payment

shall continue if loss of accreditation is due to action or inaction by the City/Administration and

unrelated to actions of the bargaining unit members.

7.28. Compensation Plan.

a) Trainee - All non-certified hires will start at Step 1.

b) All Florida certified Firefighters will start at Step 3. After 6 months at Step 3, the

employee will move to Step A for the duration of their first year.

e) Effeetive April 1; 2015; ene (1) additienat step; Step l, shall beaddedte the Firefighter I

classificatien range The additienal step will inerease the maximum ef the range fer the

Firefighter I elassifieatien by five pereent (5%), Any Firefighter I at the maximum step ef
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the range; Step H; shall be eligible te preeeed te Step I upen reaehing his er her

7.29. Shift Fire lnvestisator. Three (3) Firefighter l-employees will be assigned to the

Suppression Division (1210) in the position of Shift Fire lnvestigator. There shall be one (1)

Fire lnvestigator per 24-hour shift for a total of three (3). To be eligible to hold the position, the

Firefighter l-must be a State certified Fire lnvestigator ll. The three (3) fire investigators will

perform their normal Firefighter l-shift duties, and may be dispatched solely for Fire

lnvestigative duties.

The three (3) Firefighter l-Shift Fire lnvestigators shall maintain their 10% assignment pay as if

theywere still assigned to the Fire Prevention Bureau (FPB) Division (1230) and shall maintain

their current take home vehicles.

,.r0. H"r"tdor" Drtv Pav. Effeetive April 1, 201C afll employees covered by this agreement

shall be eligible to receive hazardous duty pay in the amount of one hundred dollars ($1001

biweekly. Effective the first pav period endinq in October 2017. hazardous dutv pav shall be

increased to one hundred twentv-five dollars ($125) biweeklv. Hazardous duty pay shall not be

considered as pensionable earnings.

7.31. Marine Pav. On a biweeklv basis. effective the first pav period endino in October 2016,

anv emplovee who is assiqned to the fire station designated as the marine station shall receive

assiqnment pav equal to five percent (5%) of their biweeklv base pav. This assiqnment shall

be subiect to the bid document.

7.32. Special Operations Pav. On a biweeklv basis, effective the first pav period endinq in

October 2016, anv emplovee who is assiqned to the fire station desiqnated as the special

operations station shall receive assiqnment pav equal to five percent (5%) of their biweeklv

base pav. This assignment shall be subiect to the bid document.

7.33. SWAT. Effective upon ratification of this Aoreement, emplovees assiqned to the SWAT

team who are deploved or called in to train outside of their normal shifts will be quaranteed four

(4) hours of pav to be computed at the rate of time-and-one-half, except when contiouous to

the emplovees' reqular shifts. Anv such training must be approved in advance bv the Fire

Chief. This section is subiect to the provisions set forth in Section 7.9, Overtime.
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7.34. Honor Guard. Effective upon ratification of this Aqreement, emplovees assiqned to the

Honor Guard who are deploved or called in to train outside of their normal shifts will be

quaranteed four (4) hours of pav to be computed at the rate of time-and-one-hatf, except when

contiquous to the emplovees' reoular shifts. This section is subiect to the provisions set forth in

Section 7.9. Overtime.

7.35. Gombat Challenqe. Effective the first pav period endinq in April 2016, a combat

challenqe shall be established. the components of which will be mutuallv aqreed upon between

the Fire Chief and the Union President. Anv emplovee covered bv this Aoreement who

completes and passes the challenqe shall receive a supplement of $50 per pav period. The

challenqe will be administered bv the Fire Department. lt will be administered on an annual

basis. An emplovee will have thirtv (30) davs from the anniversarv of his completion of the

combat challense to schedule the next challenge (for that vear). Emplovees must complete

and pass the challenoe each vear in order to be elioible for continued receipt of the

supplement. Combat challenoe pav shall not be considered as pensionable earninqs. On a

one{ime basis for the first combat challenqe, emplovees who pass the challenoe shall be paid

the supolement retroactive to the first pav period endino in April 2016.

7.36. Second Lanquaqe Pav. Effective the first pav period endinq in October 2017,

emDlovees who are conversationallv proficient in a second of the followino lanouaqes:

Spanish. Creole, Portuquese, Hebrew. French, Russian, German. Cantonese, ltalian and

American Sign Language. shall be eliqible to receive second lanouage pav equal to two and

one-half percent (2.5%) of their biweeklv base pav. Proficiencv will be determined bv an

ernplovee obtaininq a minimum ratinq of level 9 on the "speakinq and Listeninq Assessment"

test administered bv ALTA Lanquaoe Services, lnc. via telephone and proctored bv the Fire

Administration. The test mav be scheduled with at least seven (7) work davs' notice to the Fire

Administration. The emplovee will bear the cost of pavinq for the test. The employee will be

subiect to requalification for the pav supplement everv five (5) vears. Second lanouaoe pav

shall not be considered as pensionable earninos.

7.37. Take-Home Vehicles. The Union aorees that, effective uoon the date of ratification of
this Aqreement, each baroaininq unit emplovee who is assiqned a take-home vehicle will

DuIChss€ of his or her expense an extended non-owner coverage endorsement or non-owner

auto insurance coveraqe in the amount of at least $100,000, within 30 davs of this effective
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date of this Aqreement. ln addition, the emplovee must maintain an extended non-owned

coveraqe endorsement or non-owner auto insurance coverage in the amount of at least

$100,000, for so lono as he or she is assioned a take-home vehicle. Emplovees who are

initiallv assiqned a take-home vehicle, subsequent to date of ratification of this Aqreement.

shall be required to obtain and maintain an extended non-owner coveraoe endorsement or

non-owner auto insurance coveraqe in the amount of at least $100.000. prior to vehicle

assionment. Anv emplovee without the required insurance coveraqe. as stipulated herein, mav

have the take-home vehicle privileqe revoked at the Citv's discretion. lf the insurance industrv

no longer provides the extended non-owned coveraoe endorsement or non-owner auto

insurance coveraqe, there will be a re-opener in order for the Citv and Union to discuss the

provisions set forth in this section onlv.
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ARTICLE 8

JOINT OCCUPATIONAL SAFETY AND HEALTH COMMITTEE

8.1. Gommiftee Make-up and Responsibilities. ln recognition of the City's and the Union's

desire to maintain the highest standards of health and safety in the Fire Rescue Department, a

Joint Occupational Safety and Health Committee will be established. This committee shall

consist of three (3) members of management selected by the Fire Chief, and three (3)

members of the Union appointed by the Union President.

a) The Committee shall recommend rules and procedures for the promotion of health and

safety among Firefighters.

b) The Committee shall make inspections of Fire Department facilities on a semi-annual

basis or by special request.

c) The Committee shall keep minutes of each meeting.

d) The Committee shall meet on a regular basis at mutually agreed times. Four (4)

members of the Committee shall constitute a quorum, providing that equal

representation is available, at a scheduled and posted meeting.

e) The Safety and Health Committee established by this Agreement shall evaluate

changes in specifications for bids for protective clothing, equipment, tools, appliances,

and apparatus, and shall issue its recommendations in a report to the Fire Chief.

f) The Safety and Health Committee will evaluate the types of helmets, gloves, breathing

apparatus, and protective clothing on a semi-annual basis. A report of this evaluation

will be made to the Fire Chief.

g) A separate City-Wide or Departmental Safety Committee will review and analyze all

reports of accidents, deaths, injuries, and illnesses.

h) The Safety and Health Committee shall review on the job accidents and injuries and

make recommendations to the Fire Chief about prevention efforts and/or remediation

needed.

8.2. Personal Equipment. Personnel will be issued personal equipment one time, in new

condition, to be maintained in serviceable condition. lf the gear is damaged or destroyed at no

fault of the employee, it will be replaced by the City. lf it has been damaged, destroyed, or lost

due to the employee's negligence, the employee will pay for the replacement.
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Negligence will be determined by a majority vote of four (4) members of the Occupational

Safety and Health Committee and the Fire Chief. Two (2) of the Committee members shall be

Union appointees and two (2) shall be Management appointees.

8.3. Ladder Testinq. The City shall pay for the inspection and testing of the structural integrity

and safety of its aerial devices, using recognized test procedures by an independent test

company other than the original manufacturer, at a time to be determined by management, but

on no longer than a bi-annual basis. A copy of the test results will be supplied to the Safety

and Health Committee.

8.4. Air Qualitv Evaluations. The City agrees that air quality evaluations as presently made

will be made by the Dade County Health Department or other suitable testing facility on the

compressed air utilized in department Self-Contained Breathing Apparatus (SCBA) and Self-

Contained Underwater Breathing Apparatus (SCUBA) on a quarterly basis.

8.5. SGBA Repair. Only personnel who have been trained and certified by the manufacturer

will be permitted to perform repairs or supervise the performance of repairs on Self-Contained

Breathing Apparatus (SCBA).
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ARTICLE 9

LEAVE OF ABSENGE

9.1. Educational Leave and Tuition Refund. Subject to applicable Personnel Rules, leave

ordinances and tuition practice administrative procedures, an employee may request an

educational leave of absence without pay to take a course or courses in a field related to the

work assignment of said employee. The City's tuitien refund pregram shall be eentinued fer the

@

Upon ratification of this Aqreement, emplovees covered bv the barqaininq unit are eliqible for

the tuition assistance prooram set forth in Resolution No. 2015-28891, adopted Januarv 14,

2015, which provides the followinq levels of benefit:

Six Credit hours per semester for a total of twelve credits per calendar vear will be

reimbursed. as follows:

o Approved underoraduate, communitv colleqe courses and non-crediUcertificate

courses will be reimbursed as follows:

o 80% for courses in which the emplovee earns an A

o 60% for courses in which the emplovee earns a B

o 40%r for courses in which the emplovee earns a C

o Approved qraduate courses will be reimbursed as follows.

o 80% for courses in which the emplovee earns an A

o 60% for courses in which the emplovee earns a B

The levels of benefit identified above mav be subiect to chanqe bv the Citv Commission, but in

no event shall be less than the levels of benefit identified below:

One course per semester/trimester/quarter equivalent to three credits for a total of
twelve credits per calendar vear will be reimbursed, as follows:

' Approved underqraduate communitv colleqe courses and non-crediVcertificate
courses will be reimbursed at an amount not exceedino $158.25
' Approved undergraduate universitv courses will be reimbursed at an amount not
exceedinq $251.16

' Approved qraduate courses will be reimbursed at an amount not exceedinq $531 .15
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9.2. Bereavement. Where there is a death in the immediate family (mother, father,

grandparents, grandchildren, current spouse's parents, brother, sister, current spouse,

children, or stepchildren) of an employee, he or she shall be allowed twofggr -(24) consecutive

days off rf on eiqht (8) or t @ (%48) consecutive hours

a-off if o!_24-hour shift-€1sp'l€ye€+, for the purpose of making arrangements and/or attending

the funeral, without loss of pay and without charge to accrued sick leave or vacation days of

said employee. Upon request, emplovees will be eliqible to take an additional consecutive

week off utilizino their own accrued leave. @ additional time off may

be granted by the Fire Chief or designee, and shall be chargeable to the accrued sick or

vacation leave of such employee. Such additional time shall not count against the employee

for the purposes of performance evaluation, or for participation in the sick leave sell back

program. Requests for additional time off shall be submitted in writing to the Chief.
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ARTICLE 1O

TRANSFER OF SERVIVES

10.1. Notice. The City agrees to keep the Union advised concerning any plans for, or

performed by bargaining unitimplementation of, a transferal of any services presently being

members.

10.2. Discussions. The City agrees to hold discussions with representatives of the Union

upon request of the Union, for the purpose of permitting the Union an opportunity to comment

upon any proposed transferal of services and/or suggest alternatives to all or any portion of the

plan for transferal.
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ARTICLE 11

DRUG/ALCOHOL TESTING

Section 11.1. Selection. ln an effort to identify and eliminate on-duty or off-duty controlled

substance/alcohol abuse, urinalysis/breathalyzer tests shall be administered as provided

herein. Employees shall be advised of their contractual rights relative to this Article any time a

urinalysis/breathalyzer alcohol test is required. Employees refusing to submit to a

urinalysis/breathalyzer test under the provisions set forth herein shall be dismissed.

a)AnnualScreening:employeesshallberequiredto
submit to urinalysis once per calendar year. Employees shall be selected using a

random selection process agreed to by the Union and the City, and shall be tested

during their normal tour of duty.

b) Random Screening: lt is important to the safety and welfare of employees and the

public that bargaining unit members not be impaired by alcohol while on duty nor use

illegal drugs. The Human Resources Department will administer the drug testing

program. emp+eyees-*hese

the randem drug test sereening fer 180 ealendar days, The 180 ealendar day peried

will begin with the pay peried afterthe empleyee's leave balanee falls belew 133 heurs

mployees whose sick

leave bank falls below 200 hours (300 hours for shift personnel), shall be subject to the

random drug test for 180 calendar days. The 180 calendar day period will begin with

the pay period after the employee's leave balance falls below 200 hours (300 hours for

shift personnel). lf at any time after the 180 calendar days has expired, the employee's

sick leave bank falls below the 133 heurs (200 fer shift persennel) (er en/after Oeteber

4,2997,200 hours [300 for shift personnel]), the employee shall be immediately subject

to random drug testing foran additional 180 calendarday period (as described above).

New hires are exempt from the random screening provisions until they have been

employed for a total of thirty-six months. After thirty-six months from the date of hire, all

provisions will apply.
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c) Reasonable Belief Screening: Employees may be tested under the following criteria:

When a Division Chief or above has reasonable belief, based on objective factors

that the employee has possession of, or is using, dispensing, or selling any illegal

drug or controlled substance which is not prescribed by a licensed physician.

When a Division Chief or above has reasonable belief based on objective factors

that the employee is under the influence of alcohol on duty, or on an off-duty detail,

or traveling to or from same in a City vehicle, or while in a status where injury would

be covered by Workers' Compensation and/or LS.C.

Section I 1.2 Screenins.

Employees shall take a breathalyzer test in the case of suspected alcohol abuse, and/or

give a urine sample for suspected substances abuse, as determined by the City, at

either a hospital or an accredited testing lab, as chosen by the City. The hospital or

accredited testing lab shall include sufficient safeguards to ensure that a proper chain of

custody is enforced. When a sample is required to be submitted under any of the

above circumstances, a portion of the first sample shall be retained, and the employee

may choose to submit a second, separate sample as described in b) below. All positive

tests for controlled substance(s) shall be confirmed by Gas Chromatography Mass

Spectrometry (GCMS) or equivalent testing method. Testing shall be performed by an

accredited, State licensed clinical lab. Testinq for alcohol shall be bv breathtestinq

unless the emplovee is or claims to be unable to provide an adequate sample. ln such a

case. a blood test will be performed. A breath alcohol level of 0.04 or hioher and it's

equivalent blood test outcome shall constitute a positive result.

Except in the case of alcohol testing, if the employee chooses to submit a second,

separate sample it shall be collected at either a hospital or accredited, State licensed

clinical lab, chosen by the City, within four (4) hours of the time the initial sample is

submitted. lf the employee declines to submit a second, separate sample or is unable

to submit a second, separate sample within the four (4) hour time period, the retained

portion of the initial test shall be used for any additional confirming tests. Any additional

confirmation testing shall only be conducted following a positive result from the initial

test, and shall be performed at a second, separate State licensed clinical lab of the

I

2.

a)

b)
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City's choice. All additional confirmation testing shall be by GCMS or equivalent testing

method.

Fer purpeses ef reasenable belief sereening eriteria under Seetien 11,1(b)(2);
empleyees shall be deerned aleehel impaired if their bleed/aleehel level is

eeneentratien as set ferth in NIDA (Natienal lnstitute ef Drug Abuse) five (5) panel
sereenins-standards,

c. Below are the substances tested for:

Druo lnitial Test Level GC/MS Confirmation
Test Level

Amphetamine 1000 nq/ml 500 noim
Barbiturates 300 no/ml 150 no/m
Benzodiazeoines 300 no/ml 150 no/m
Cocaine metabolites 300 no/ml 150 nq/m
Mariiuana metabolites 50 no/ml 15 no/ml
Methadone 300 nqiml 150 no/ml
Methaqualone 300 no/ml '150 nq/m
Methvlenedioxyamphetamine (MDA) 500 nq/ml 250 nq/ml
Analooues
Opiates 2000 noiml 2000 nq/ml
Phencvclidine 25 noiml 25 no/ml
Propoxvphene 300 no/ml 150 ns/ml

€) The IAFF reserves the rioht to a "me too" aqreement with the FOP should the

FOP retain ten (10) panel screenino standards.

$d_Employees shall be notified of a positive test result within a reasonable time

from the time a sample is submitted. Such notice may be served either verbally to the

employee or by a representative of the Department delivering notice to the employee's

last recorded residence shown on the Department's personnel roster. The Union shall

be advised of positive or negative test results to the extent that the release of such

information is consistent with Federal, State, or local laws regarding the privacy of test

results, unless the employee does not want the results released to the Union.

edl_Employees ordered back to duty for testing shall be compensated under Article

7, Section 7 .7, Call-ln Guarantee.
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felDisputes regarding the consistent application of the reasonable belief criteria cited

herein shall be handled under Section 11.3, Expedited Arbitration. Employees shall

comply with the order to submit a sample and simultaneously file a protest with the

communicator of the order.

gffiEmployees who test positive for drug use and wish to attribute causation to a

prescribed drug may present evidence to the City Manager's designee for Human

Resources and the laboratory's Medical Review Officer. The decision of the Medical

Review Officer will be conclusive.

nld__Employees shall authorize release of drug/alcohol testing to the City.

Section 11.3. Expedited Arbitration.

a) Following ratification of this Agreement and priorto October 1, 1998, the President of

the Union and the City Manager's designee for Labor Relations shall select two (2)

permanent Arbitrators certified by the American Arbitration Association (AAA) or other

similar certifying agency, to hear employee drug grievances. The Arbitrators will

alternate, hearing only grievances where the employee alleges a violation of Section

11.1(b), paragraphs 1 or2, and limited to whether or not there was reasonable belief

based on objective factors to require the grievant to submit to a controlled

substance/blood alcohol test.

b) Samples submitted under Reasonable Belief Screening criteria and grieved shall not be

tested until the Arbitrator has ruled affirmatively that there was reasonable belief to test

the employee.

c) Any grievance must be in writing and submitted by fax or hard copy to the Division

Chief or above on the same day as the test or no later than the next weekday following

the test.

d) Any costs associated with the Arbitrator's ruling shall be borne by the City if the

Arbitrator rules there was not reasonable belief to test the employee, and the sample(s)
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shall be properly discarded. Costs associated with the Arbitrator's ruling shall be borne

by the Union if the Arbitrator rules that there was reasonable belief to test the

employee, and the sample(s) shall be tested as outlined in this Article.

e) An expedited hearing shall be held before the Arbitration using the American Arbitration

Association rules of expedited arbitration and no post hearing briefs shall be filed. The

drug grievance shall be submitted directly to arbitration and shall be heard at a mutually

convenient time after the employee was required to submit to the controlled

substance/blood alcohol test. The Arbitrator shall rule at the close of the hearing and

an oral response from the Arbitrator shall be sufficient to settle the grievance.

0 The Arbitrator shall serve from year to year and shall be appointed by letter, jointly

signed by the Union President and the City Manager's designee for Labor Relations.

Should the City and the Union choose to remove an Arbitrator, the Arbitrator shall be

notified and the parties shall agree on a replacement. lf they are unable to agree, each

party shall put two (2) names into a hat and the name drawn shall be the replacement

for one (1) year.

Section 11.4. Rehabilitation. ln the event that the results of the urinalysis/blood alcohol test

are positive, the following shall apply:

a) At the discretion of the Fire Chief, the employee may be immediately relieved of duty

however, he shall first be allowed to utilize all of his/her accrued annual and sick leave,

if appropriate, and then shall be relieved without pay. The employee shall not be

disciplined until a positive test result is communicated to the City. However, if the

employee's conduct in connection with the alleged substance abuse amounts to

conduct for which the City might othenruise discipline the employee, the City may take

disciplinary action prior to knowing of a positive test result.

b) The employee shall, at his/her own cost, within seventy-two (72) hours of a positive test

notification (excluding weekends and holidays) enter into a substance abuse treatment

program approved by the City and the Union and remain in the program until the

employee has successfully completed the program, including any required aftercare. lf

the employee fails to enter, participate in, and/or successfully complete any part of the
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rehabilitation program, including any aftercare, he shall be terminated from his/her

employment with the City.

c) Employees cleared to return to work by the Substance Abuse Program Administrator

shall be subject to random urinalysis/breathalyzer test(s) for a period of two (2) years.

The City shall be limited to six (6) random urinalysis breathalyzer tests per twelve (12)

month period, beginning from the date the employee is cleared to return to work. Each

employee shall be entitled to one (1) chance for rehabilitation during their employment

with the City. Employees who test positive a second time under the provisions outlined

in Section 11.2 of this Article or this Section shall be terminated from employment with

the City.

IAFF - 69

784



ARTICLE 12

COMPENSATORY TIME

Effective upon ratification of this Aqreement bv the parties, emplovees shall no lonoer earn
compensatory time.
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ARTICLE 13

NO PYRAMIDING

Compensation shall not be paid more than once for the same hours. with the exception of the
court time quarantee when the court time does not overlap entirelv with the reqular or overtime
shift. lt is understood that this no pvramidinq rule is not applicable to assiqnment or
certification pavments.
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ARTICLE 14

SAVINGS

lf any provision of this Agreement is subsequently declared by the proper legislative or judicial

authority to be unlawful, unenforceable, or not in accordance with applicable statutes or

ordinances all other provisions of this Agreement shall remain in full force and effect for the

duration of this Agreement. Upon issuance of such a decision or declaration which is not

appealed by either party, the parties shall, following a request by either party, negotiate in good

faith on a substitute article, section, or portion thereof.

IAFF -72

787



IAFF - 73

788



ARTTCLE sI!
WAIVER AND ENTIRE AGREEMENT

The Union acknowledges that during negotiations resulting in this Agreement, it had the right

and opportunity to make demands and proposals with respect to any and all subjects not

removed by law from the area of collective bargaining and that the complete understanding

and agreements arrived at by the parties after exercise of that right and opportunity are set

forth in this Agreement.

Therefore, the Union waives the right, during the term of this Agreement, to bargain collectively

with respect to any subject or matter referred to or covered by this Agreement, and it

particularly waives the right to bargain over the City's exercise of any of its management's

rights set forth in Article 5 of this Agreement, €.g., changing work hour schedule, transferring

employees, laying off employees, etc. The parties intend that this Agreement shall constitute

the sole source of their rights and obligations from and to each other for its term either by

specific provision or by silence. lf the Agreement does not prevent it, the City may take any

action (or fail to take any action) it desires and shall have no obligation to bargain with the

Union concerning the taking, or not, of the action; but may take unilateral action at the time it

desires. The Union does not waive, and shall retain its right, to bargain with the City over the

impact of any action taken by the City not set forth in this Agreement, but such impact

bargaining shall not serve to delay management's action until agreement or impasse is

resolved concerning the impact at issue.

This Agreement may be amended by mutual agreement of the parties but any amendment

must be in writing and signed by duly authorized representatives of the parties before it will be

effective.
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ARTTCLE 1419
TERM OF AGREEMENT

This Agreement shall be effective as of its ratification by both parties, and shall remain in force

and effect until September 30, ?€15,2018 lt shall be automatically renewed from year to year

thereafter, unless either party sha{-netifyno[fles the other in writing at least sixty (60) days prior

to the anniversary date that it desires to modify this Agreement. ln the event that such notice is

given, negotiations shall begin no later than thr*fgiXlf(3060) days prior to the anniversary

date. This Agreement shall remain in full force and effect during the period of negotiations,

unless either party gives the other party at least ten (10) days written notice of its desire to

terminate this Agreement, provided that such notice may not be given earlier than ten (10) days

prior to the anniversary date.
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EXECUTED by the parties hereto on this- day of %#2016.

INTERNATIONAL ASSOCIATION CITY OF MIAMI BEACH, FLORIDA

OF FIRE FIGHTERS LOCAL 1510,

AFL-CIO-CLC

By: By:

Adonis Garcia

IAFF President

Approved by Vote of the City Commission

on the day of 

-, 

ABryi

ATTEST:

Rafael E. Granado

City Clerk

Jimmy Morales

City Manager

Mayor

By:

Date
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INTERNATIONAL ASSOCIATION OF FIREFIGHTERS

(!AFF) LOCAr r sro

ETECTION OF RETYIEDY FORM

Grievonce No.

I . 

- 

lrlWe elect to utilize the Grievonce Procedure contoined in the current

Controct between the City of Miomi Beoch, Florido, ond the IAFF. ln moking this

election, l/we understond thot selection of onother forum, os defined by the IAFF

Controct, sholl bor ony considerotion of the Grievonce under the IAFF grievonce

ond orbitrotion Article.

2._ l/We elect to utilize onother forum, for my/our grievonce, ond in doing so, l/we

understond thot this election sholl bor ony considerotion of this motter under the

IAFF grievonce ond orbitrotion Article.

Signoture Dote

Subiect of Grievonce/Appeol :
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HEARING EXA'YIINER RUTES

SECTION l: REGIUEST FOR HEARTNG: Any officer or employee moy oppeol from such

disciplinory oction within ten (1 0) doys ofter the delivery or moiling to him/her of
such written notice, by filing o written request for o heoring to the Heoring

Exominer or his/her designee. lf the tenth doy folls on o Soturdoy or Sundoy,

her/she will hove the obility to file for on oppeol on the following Mondoy.

SECTION 2: DlSClPtlNARy HEARTNGS:

(o) The City Monoger's designee for Lobor Relotions no loter thon ten (10) doys

ofter receipt of such oppeol, sholl fix o ploce ond time for holding o public

heoring within o reosonoble time thereofter. Written notice of such time ond

ploce sholl be delivered or moiled promptly ro both the Appellont ond the

Appointing Officer.

only the Heoring Exominer moy gront o continuonce to either porty for

good ond sufficient couse. No continuonce sholl be gronted to either porty

unless such request for continuonce is received in writing by the City

Monoger's designee for Lobor Relotions ot leost ten (10) doys prior to the

dote of soid scheduled heoring of oppeol.

(bl The Heoring Exominer moy, ot the request of the Appointing officer or the

Appellont, coll or request ony person or records for the purpose of

oscertoining the focts.

[c] The Appointing Officer or

hove the right to be present

City Attorney.

o representotive designoted by him/her sholl

ot such heoring ond to be represented by the
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d) The Appellont sholl hove the right to be present ot such heoring ond to be

represented by on ottorney of hisr/her choice. Soid ottorney sholl be on

ottorney duly odmitted ond licensed to proctice in the Stote of Florido. ln

the eveni thot the Appellont does not retoin on ottorney, soid Appellont

moy hove on odvisor of his/her choice present. Such odvisor sholl not

hove the right to interrogote ony witnesses or to enter obiections to ony

testimony or evidence presented to the Heoring Exominer, nor moy such

odvisor speok in the Appellont's beholf.

The findings of the Heoring Exominer sholl be bosed upon

competent substontiol evidence of record

The Appointing Officer sholl hove the burden of presenting

evidence to support the truth of the chorges os contoined in the

written notice.

The Appellont sholl hove the right to present evidence to refute

the chorges brought ogoinst him/her.

The Appellont sholl hove the right to be confronted by his/her occuser, ond

the Appellont ond the Appointing Officer sholl eoch hove the right to cross

exomine the witnesses of the other.

After both the Appointing Officer ond the Appellont sholl hove presented

their testimony ond evidence, the Heoring Exominer sholl receive orgument

in summoiion. The Appointing Officer sholl hove both the opening ond

closing orgument.

After the completion of closing orol orgument, the Heoring Exominer sholl

consider the testimony ond evidence presented before the Heoring

Exominer to determine the truth or untruth of the chorges.

Within five [5) working doys ofter the completion of the heoring, the

(")

(f)

(s)

(h)

(i)

(i)

(k)
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Heoring Exominer sholl issue his or her findings os to the truth or untruth

of the chorges in writing. The City Monoger's designee for Lobor Relotions

sholl promptly deliver or moil o copy of such findings to the Appointing

Officer ond to the Appellont.

(l) A copy of the writlen stotement given the officer or employee, o copy of

ony reply thereto, ond o copy of the findings of the Heoring Exominer

sholl be filed os o Public Record in the employee's personnel file.
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MIAMIBTACH
OFFICE OF THE CITY ATTORNEY

RAULJ. AGUIIA, CITY ATTORNEY COMMISSION MEMORANDUM

To: Mayor Philip Levine
Members of the City Commission

Date: June 8, 2016

From: Eil^'-*a'"&^Le*'I
Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY

OF MIAMI BEACH, FLORIDA, URGING THE FLORIDA LEGISLATURE TO
HONOR THE INTENT OF THE CONSTITUTIONAL AMENDMENT
APPROVED BY FLORTDA VOTERS tN 2014 (,,AMENDMENT 1"), AND
APPROPRIATE FUNDING FOR THE ACQUISITION AND IMPROVEMENT
OF LAND FOR CONSERVATION PURPOSES.

Pursuant to the request of Commissioner Ricky Arriola, the attached Resolution is
submitted for consideration by the Mayor and City Commission.

Agenda ltem R7 H

F:\ATTO\KALN\COMMISSION MEMOS\Reso Urging Fla Legislature to Honor Amendment 1.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, URGING THE
FLORIDA LEGISLATURE TO HONOR THE INTENT OF THE
CONSTITUTIONAL AMENDMENT APPROVED BY FLORIDA
voTERS lN 2014 ("AMENDMENT 1"), AND APPROPRIATE
FUNDING FOR THE ACQUISITION AND IMPROVEMENT OF
LAND FOR GONSERVATION PURPOSES.

WHEREAS, the City of Miami Beach ("City") is comprised of a number of islands
with approximately 70 miles of shoreline along numerous canals and watenryays, the
Atlantic Ocean, and Biscayne Bay Aquatic Preserve, all of which support a wide variety of
flora and fauna; and

WHEREAS, Article ll, Section 7 of the Florida Constitution states that "[i]t shall be

the policy of the state to conserve and protect its natural resources and scenic beauty"; and

WHEREAS, Florida is known for its beautiful rivers, lakes, streams, wetlands,
forests, wildlife habitat, and beaches and shores, and these natural assets are central to
our quality of life and economic vitality; and

WHEREAS, in 1963, the Florida Legislature created the Land Acquisition and
Trust Fund, which was the first in a series of land acquisition programs for conservation
and recreation purposes; and

WHEREAS, subsequently, the Florida Legislature created several mechanisms to
protect state lands, including the Environmentally Endangered Lands program (protecting

environmentally unique and irreplaceable lands), the Conservation and Recreation Lands
Program, the Save Our Coast program (for the purchase of coastal lands), the Save Our
Rivers program (funding the acquisition of more than 1.7 million acres of land), the Florida
Communities Trust, and the Florida Forever program (Florida's premier land acquisition
program, which has funded the purchase of more than 71 8,126 acres of land); and

WHEREAS, on November 4,2014, almost 75% ol Florida voters voted in favor of
a constitutional amendment, known as Amendment 1 , which (1) allocates at least thirty-
three percent (33%) of net revenue from documentary stamp taxes to the State's Land

Acquisition Trust Fund, and (2) dedicates funds in the Land Acquisition Trust Fund

exclusively to "finance[ing] or refinanc[ing] . . . the acquisition and improvement of land,

water areas, and related property interests, including conservation easements, and
resources for conservation lands including wetlands, forests, and fish and wildlife habitat;
wildlife management areas; lands that protectwater resources and drinking watersources,
including lands protecting the water quality and quantity of rivers, lakes, streams,
springsheds, and lands providing recharge for groundwater and aquifer systems; lands in
the Everglades AgriculturalArea and the Everglades Protection Area; beaches and shores;
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outdoor recreation lands, including recreationaltrails, parks, and urban open space; rural
landscapes; working farms and ranches; historic or geologic sites; together with
management, restoration of natural systems, and the enhancement of public access or
recreational enjoyment of conservation lands"; and

WHEREAS, Amendment 1 mandates the dedication of hundreds of millions of
dollars each year to programs funding the acquisition of land for conservation purposes;

and

WHEREAS, the Mayor and City Commission strongly endorse Amendment 1 and

its policy of conservation for the benefit of residents, wildlife, and natural resources
throughout Florida; and

WHEREAS, Florida's ecosystems must be protected because of their great
biodiversity; and

WHEREAS, severalenvironmentalgroups have challenged the State Legislature's
allocation of Amendment 1 funding to programs that do not directly fund land acquisition for
conservation purposes; and

WHEREAS, in June 2015, the Florida Wildlife Federation, joined by other
environmental groups, sued the Florida Legislature, alleging that the Legislature had

misallocated $237 million for administrative expenses, instead of land conservation, in

violation of Amendment 1 ; and

WHEREAS, in November 2015, Florida Defenders of the Environment sued the
Department of Environmental Protection, Department of Agriculture and Consumer
Services, Florida Department of State, and the Fish and Wildlife Conservation
Commission, to block these agencies from misspending funds in violation of Amendment 1;

and

WHEREAS, on May 14,2015,the South Florida Water Management District's ("the

District") Governing Board held a discussion regarding its option to purchase 46,800 acres
of farmland owned by U.S. Sugar at an estimated cost of $500 to $700 million, which
purchase would require additional funding by the State Legislature; and

WHEREAS, the purchase of land, such as the U.S. Sugar property, for conservation
purposes could have allowed the District to shift the flow of water southward, thereby
replenishing the Everglades and contributing to South Florida's drinking water supply, as
well as to build reservoirs and water pollution treatment areas to restore water flows
between Lake Okeechobee and the Everglades; and

WHEREAS, by a unanimous vote, the Governing Board of the Districtterminated its

option to purchase the land; and
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WHEREAS, this example of land acquisition is what Florida voters intended to fund
with the passage of Amendment 1; and

WHEREAS, the Mayor and City Commission strongly urge the State Legislature to
respect the mandate of the ovenruhelming majority voters who approved Amendment 1 in
2014, and fund the acquisition of land for conservation purposes.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMTSSTON OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby urge the Florida Legislature to honor the intent of the constitutional
amendment adopted by Florida voters in 2014 ("Amendment 1") and appropriate funding
for the acquisition of lands for conservation purposes.

PASSED AND ADOPTED this _ day of 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

(Sponsored by Commissioner Ricky Arriola)

APPROVED AS TO
FORM & LANGUAGE

Gity Attomey

/t-tp

-

Dole

\,Y-

F:\ATTOU(ALN\RESOLUTIONS\Reso Urging Fla Legislature to Honor Amendment 1.doc

800



COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And Gity Gommission Of The City Of Miami Beach;torida,
Accepting The Finance And Gitywide Projects Committee's Recommendation Of May 20,
2016, And Approving The Purchase Of Flood lnsurance; AII-Risk Property lnsurance,
lncluding Windstorm (With Additional Named Windstorm Limit Of $5 Million); Boiler &
Machinery lnsurance For City Buildings And Contents (lncluding New Construction); And
Fine Arts lnsurance (Bass Museum And Other Locations), As Proposed By Arthur J.
Gallagher Risk Management Services, lnc., The City's Broker Of Record; Said Property
lnsurance Program Covering The Period From June 1,2016 Through May 31, 2017, ForA
Total Cost Not To Exceed $1,824,891.

Ensure Expenditure Trends Are Sustainable Over the Term

Item Summary/Reqommendation :

Property lnsurance is necessary to protect the financial interest of the City. To quatity tor fftvtn
assistance, the City is required to purchase a reasonable insurance program to protect its assets.
The City's Broker of Record, Arthur J. Gallagher Risk Management Services, lnc., marketed the
City's portfolio of property in the marketplace and obtained various options to renew the program
with favorable terms and conditions, within the FY15/16 budgeted amount.

Based on the response that the City has received from the State of Florida, and in recognition of
the recommendation made by the Finance Committee on May, 20, 2016, the Administration
recommends that the Mayor and Commission authorize an increase in the Named Windstorm
insurance limit of $5 million to obtain a total of $25 million in Named Windstorm coverage at an
estimated additional premium of $225,000, which is included in the FY2015/16 budget. lt is also
recommended that the Mayor and Commissioners approve the purchase of All Risk Property
lnsurance (including windstorm), Boiler & Machinery lnsurance, and Fine-Arts lnsurance (Bass
Museum and Art in Public Places), through the City's Broker of Record, Arthur J. Gallagher Risk
Management Services, lnc., with a"notto exceed" amount of $1,824,891.

N/A

Financial lnformation:
Source of
Funds:

Amount Account
1 $2,556,425 540-17 92-000378 Risk Management Fu nd

$\^l
\'Lt&L

2

3

Total

$53,OOO I

$362,821 I- $2,r?2,146-1

540-1792-000390 Risk Management Fund

Financiallmpact Summary:

Sonia Division Director, Risk & Benefits

-Offs:
Peftartment Director Assistant Gity Manager city ry uager

scr_$L MT JLMA f

T:\AGENDAt20 1 4Way\RFQ 20 I 4-056 MF lnsurance Broker of Record-Summary.doc \
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fld\IAM[tsEACH
City o{ Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, FL 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members 
ff 

the City y'ommission

Jimmy L. Morales, City Manag"r 
d---1 V

June 8,2016 
\ 

(

TO:

FROM:

DATE:

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE FINANCE AND CITYWIDE
PROJECTS COMMITTEE'S RECOMMENDATION OF MAY 20, 2016, AND
APPROVING THE PURCHASE OF FLOOD INSURANGE; ALL-RISK
PROPERTY INSURANCE, INCLUDING WTNDSTORM (W|TH ADDITTONAL
NAMED WINDSTORM LIMIT OF $s MILLION); BOILER & MAGHINERY
INSURANCE FOR CITY BUTLDTNGS AND CONTENTS (TNCLUD|NG NEW
CONSTRUGTION); AND FINE ARTS INSURANCE (BASS MUSEUM AND
oTHER LOCATIONS), AS PROPOSED BY ARTHUR J. GALLAGHER RISK
MANAGEMENT SERVICES, lNC., THE CITY'S BROKER OF RECORD; SAID
PROPERTY INSURANCE PROGRAM COVERING THE PERIOD FROM JUNE 1,
2016 THROUGH MAY 31,2017, FOR A TOTAL COST NOT TO EXCEED
$1,824,891.

ADMINISTRATION RECOMMEN DATION

Adopt the resolution

FUNDING

The annual cost associated with the property insurance program, including windstorm, boiler &
machinery, and fine arts insurance, is subject to the allocation of funds in the City's Fiscal Year
20161 17 operating budget.

BACKGROUND

The Florida property insurance market continues to remain soft, with significant capacity
creating competition among carriers to provide insurance for catastrophic exposed property.
During this soft market, the City has been updating its property insurance program to better
reflect our risk, as well as to comply with State of Florida suggestions for preserving our
eligibility for Federal Emergency Management Agency (FEMA) relief under the Stafford Act, in
the event of a hurricane.

The City of Miami Beach requests from the Florida Division of Emergency Management (DEM),
on an annual basis, a determination of the reasonableness of the City's property insurance
program. This is done to preserve the City's ability to obtain funding from the FEMA in the
event of a hurricane that is declared to be a federal disaster. ln 2014, DEM provided a
determination that the City's program was reasonable. However, they also suggested that the

We ore committd lo providing excellent public service ctnd sofe\ to oll who live, wo* ond ploy n our vibront. tropicol, historic community

802



FCWPC Memorandum
Named Windstorm lnsurance Limit
Page 2 of 5
May 2oth, 2016

City "continue to look into higher Named Windstorm limits for the coming policy year." Based on
the State's recommendation to increase the City's Named Windstorm coverage, the

Administration recommended at the June 20, 2014, Finance and Citywide Projects Committee
('FCWPC') meeting to increase coverage by $5 million per year to a total of $25 million over
the next 3 years, assuming the limits continue to be available and reasonable (Attachment 1).

The City purchased $5 million in additional Named Windstorm limits for the 2014-15 policy year.
At the April 8th, 2015 FCWPC meeting, a recommendation was made and the City purchaleO an
additional $5 million in windstorm limits, bringing the total Named Windstorm limit to $20
million. (Attachment 2).

ln June ol2015, FEMA issued a revised guideline for public assistance which has significantly
changed the process for obtaining waivers for facilities that have insurance obligations. The
new process requires that FEMA issue any waivers of insurance commitments, but requires a
certification from the lnsurance Commissioner's office that the insurance coverage obtained is
"reasonable". The Florida lnsurance Commissioner's office has not issued any determinations of
"reasonableness" for programs submitted to them in 2015. Our broker, Arthur J. Gallagher
(AJG), is working with the lnsurance Commissioner's office as to the need for these waivers,
and to help establish a uniform process for submitting programs to DEM and FEMA for the final
waiver of the insurance commitments.

For the June 1. 2016 - May 31. 2017 Policv Period:
During this policy year the total insured values (TlV) was reduced from 9941,506,866 to
$601,290,280, due to the removal of the Miami Beach Convention Center (MBCC), which is
being insured under a separate property program while under renovations (December 2015 -
August 2018). The MBCC is the City's largest single structure, valued at approximately $335
million. The RMS (a trademark of Risk Management Solutions) modeling represents one of the
current best practices in prediction of windstorm losses and is vital to appropriate pricing of
property insurance in Florida. Because of the reduction in TlV, the City's probable maximum
loss (PML) also reduced from $325 million to $153 million. While this is a significant reduction,
the PML remains well above the $25 million Named Windstorm limit that the City is seeking to
purchase with the Commission approval. (See PML chart below.)

0.r0%
t).2006

0.tO%

1.0006

2.mo6
5.m%
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$sso.376,047

s431.380.639
$24835,995
$202,092,s63
$123,013,029
$40,840,880

$501.924.

s389.191

$17r,488,067
$95,986.050
$17,317,178

$289,632,124
$215,336,015
ii52,918,674

$89,183,264

$53,085,488
$18.380240

$259,350,260
$189,555,482
$131,574,048

$74,024,788
$4rr,877,639

$9.395,981
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FCWPC Memorandum
Named Windstorm lnsurance Limit
Page 3 of 5
May 2oth, 2016

Renewal Efforts bv AJG for 2016/17 Policv Period:

Beginning in March 2016, AJG approached the propertyt & casualty market (more than thirty-
four carriers) in an effort to obtain comprehensive and cost effective quotes for the City's
property insurance program renewal. AJG received multiple quotes and presented the best
offers to the City for review and recommendation.

At the May 20, 2016 FCWPC meeting, there was a discussion regarding the quotes for the June
1't renewal, including an option to inLrease the Named Windstorm coverage'by $5 million, and
temporarily reducing the All Other Perils limit from $350 million to $100 million, while the
Convention Center is under construction and currently not a part of the property insurance
program.

The options submitted to the City and provided to the FCWPC members are as follows:

ProDertv $2.150.5tr) $1.600.m0 $1.825-000

Boiler and Machinew s17.732 $12_U5 $12.345

Fine Arts $39.812 s37.zffi 937.2fi
Total Befotr Fees t2.208.W 31,6'19.601 11.87'l.GOl

Cnizens Assessment {'l .0%) s21.5(E so so
EMPA Surcharre s12 $20 s20

Total Proqram Costs $2,229.561 31.649.6Ar tt.874.G21

The FWCPC accepted the recommendation to bind coverage for Option ll for the June 1"t
renewal, at a not-to-exceed amount of $1,874,621. On May 31 ,2016, the City bound coverage
for the property insurance program (pending approval of the $5 million additional Named
Windstorm limit) with the following confirmations:

Carrier: Lexington 7 5%o: Starr Specialty Lines 25Yo
Total lnsured Value: $601.153.520
Loss Limits: Named Windstorm - $20,000,000

All Other Perils - $150,000,000
Business Income/Rents - $ I 7.4 52-230

Deductibles: Named Windstorm - 7 .5% subject to a
minimum of $1,000,000
All Other Perils - S100,000
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Valuation: Real and Personal Property - Replacement
Cost
Business Income/Rents - Actual Loss
Sustained

Primary Property Insurance wAllamed
Windstorm Premium (7 5%\:

$1,162,504

Primary Property Insurance wA.{amed
Windstorm Premium Q5%o\:

$387,516

Boiler & Machinery: $t2.34s
Fine Arts: $37,s26
Total Program Cost (without additional $5
Million Named Windstorm:

$1,599,891

Additional $5 Million Named Windstorm
Limit:

s225,000

Total Program Cost with $25 Million Named
Windstorm Limit:

$1,824,891

FCWPC Memorandum
Named Windstorm lnsurance Limit
Page 4 of 5
May 2oth, 2016

Flood !nsurance:
The City maintains individual flood insurance policies through the National Flood lnsurance
Program (NFIP) on most of its eligible properties. Flood coverage is excluded from the property
insurance program, and the FEMA will not provide flood assistance for a loss in the amount that
could have been purchased from the NFIP. The flood insurance market is yielding a rate
increase of approximately 10%. The NFIP policies are subject to a $10,000 or $25,000
deductible. We will consider selecting higher deductibles, up to $50,000 on each of the flood
policies in order to obtain lower flood premiums.

Boiler and Machinery (B&M):
ln addition to the property insurance policy, the City purchases coverage for boilers and other
pressure vessels, fired and unfired, as well as machinery or electrical apparatus. The City's
B&M coverage has historically been provided by Zurich; however, Zurich has announced that
they are exiting the market for this line of coverage. The City received a favorable quote from
Travelers, with a 3% reduction in premium and coverage was bound as follows:

Limit: $250 Million, with various sub-limits
Deductible: $10,000

Fine Arts:
This policy provides coverage for art that is displayed in various locations throughout the City.
Historically, Underwriters at Lloyds has provided favorable flat rates, with "no-claims" bonuses
over the past several years. Again, a favorable rate was obtained from Lloyds for this renewal
period, with a 6% reduction in premium.

lnsurable Value: $28,866,637
Deductible: $5,000

Other Coveraqe Considerations for the 2016/17 Policv Period:

Crime !nsurance:
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FCWPC Memorandum
Named Windstorm lnsurance Limit
Page 5 of 5
May 2orh, 2016

Currently, the City has coverage solely for employees in the finance department at City Hall.
Risk Management has evaluated the program and determined that coverage should be
extended to better reflect the City's true exposure. The City has submitted an application to
expand the Crime coverage to include coverage to all City employees at all City locations.

Cyber Liability:
Due to the proliferation of cyber-attacks, and data breaches experienced by entities across the
country, many governmental entities are concerned with this risk. Cyber Risk insurance can
provide a suite of services to help the City mitigate this risk, respond appropriately, and defend
itself in the event of a lawsuit. The City is completing the application.

The City will continue to explore coverage for Crime and Cyber and was directed to report back
to the FCWPC when pricing was made available.

Recommendations:

Based on the response that the City has received from the State of Florida, and in recognition of
the recommendation made by the FCWPC at the May 20,2016 meeting, to continue purchasing
additional Named Windstorm limits (if available and within budget), the Administration is
recommending that coverage is bound as described above, including the increase to the Named
Windstorm limit of $5 million, bringing the total Named Windstorm limit to $25 million. The
renewal premium for property, boiler and machinery, and fine arts coverage is $1,824,891. The
City will continue to explore the other coverage options, Cyber Risk, Crime expansion and
report back to the FCWPC when pricing is available.

Attachments
JLM/MT/SC-T
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACGEPTING THE FINANCE AND CITYWIDE
PROJECTS COMMITTEE'S RECOMMENDATION OF MAY 20, 2016, AND
APPROVING THE PURGHASE OF FLOOD INSURANCE; ALL.RISK PROPERTY
INSURANCE, INCLUDING WTNDSTORM (W!TH ADDTTTONAL NAMED
WINDSTORM LIMIT OF $5 MILLION); BOILER & MACHINERY INSURANCE FOR
CITY BUILDINGS AND CONTENTS (INCLUDING NEW CONSTRUGTION); AND
FINE ARTS INSURANCE (BASS MUSEUM AND OTHER LOCATTONS), AS
PROPOSED BY ARTHUR J. GALLAGHER RISK MANAGEMENT SERVICES, INC.,
THE CITY'S BROKER OF RECORD; SAID PROPERTY INSURANCE PROGRAM
COVERING THE PERIOD FROM JUNE 1,2016 THROUGH MAY 31, 2017, FOR A
TOTAL COST NOT TO EXCEED $1,824,891.

WHEREAS, as proposed by Arthur J. Gallagher Risk Management Services, lnc., the
City's Broker of record, the Administration has recommended the purchase of Flood lnsurance
with the National Flood lnsurance Program; All-Risk Property lnsurance (including Windstorm)
with Lexington and Starr Specialty Lines; Boiler & Machinery lnsurance with Travelers, and Fine
Arts lnsurance with Lloyds of London (the "Property lnsurance Program"); and

WHEREAS, on May 20,2016 the Finance and Citywide Projects Committee accepted
the Administration's recommendation to bind the Property lnsurance Program, covering the
period from June 1, 2016 through May 31 , 2017 , at a not to exceed amount of $1 ,874,621; and

WHEREAS, on May 31, 2016, the Administration bound coverage for the Property
lnsurance Program (pending approval of the $5 million additional Named Windstorm limit) with
the following confirmations:

Carrier: Lexington 7 5o/o; Starr Specialty Lines 25%o

Total Insured Value: $601,153,520
Loss Limits: Named Windstorm - $20,000,000

All Other Perils - $150,000,000
Business Income/Rents - $ I 7,4 52,230

Deductibles: Named Windstorm -7.5% subject to a
minimum of $1,000,000
All Other Perils - $100.000

Valuation: Real and Personal Property - Replacement
Cost
Business Income/Rents - Actual Loss
Sustained

Primary Property Insurance wA{amed
Windstorm Premium (7 5%):

$1,162,504

Primary Property Insurance wA.{amed
Windstorm Premium Q5%\

$387,516

Boiler & Machinery: 9t2,345
Fine Arts: $37,526
Total Cost (without the Additional $5 Million $ 1,599,891
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Named Windstorm Limit):
Additional $5 Million Named Windstorm
Limit:

$225,000

Total Program Cost with $25 Million Named
Windstorm Limit:

$1,824,891

WHEREAS, the Administration recommends that the Named Windstorm insurance limit
be increased by $S million to obtain a total of $25 million in Named Windstorm coverage; and

WHEREAS, funding for the Property lnsurance Program, including the additional 95
million Named Windstorm insurance coverage, is available from the Risk Management budgets
540-1792-000378, 540-1792-000390, and Parking Department budget 480-0463-000343; and

WHEREAS, the Administration recommends the approval of the purchase of the
Property lnsurance Program, including the additional 95 million Named Windstorm insurance
coverage, from Arthur J. Gallagher Risk Management Services, lnc., the City's broker of record,
for a total cost not to exceed 91,824,891, from existing budgeted funds.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the Finance And Citywide Projects Committee's recommendation of
May 20, 2016, and approve the purchase of Flood lnsurance; All-Risk Property lnsurance,
including Windstorm (with additional Named Windstorm limit of $5 million); Boiler & Machinery
lnsurance for City buildings and contents (lncluding new construction); and Fine Arts lnsurance
(Bass Museum and other locations), as proposed by Arthur J. Gallagher Risk Management
Services, lnc., the City's broker of record; said Property lnsurance Program covering the period
from June 1,2016 through May 31 ,2017, for a total cost not to exceed $1,824,891.

PASSED AND ADOPTED this day of

ATTEST:

2016.

RAFAEL E. GRANADO, CITY CLERK PHILIP LEVINE, MAYOR

T:\AGENDA\2016!une\Human Resources\Reso - Property lnsurance Purchase June 2016.docx
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ATTACHMENT 1

Clfy ol lrtlonrl 3rcch, i700 C*nvarrron C.enl*r 0lv*, Mreini Btocl tl 33139 wwv mromiblochll.ar:v

COMMITTET A^trAACRANDUM

rR{}M,

DAIEr

SUBJICI: Limits

Agslglound

The City's property schsdule {$8S3 million} repre$ents a 100% coastalsxposure vrriih n0 rnland
$pread of risk" The fact that ths ely ol Miami Eeach sits on a barrier island and ts concentrated
within a seven $quara mile ersfl mtans the City will be significantly rmpacted if a hunicane hlt$
in this area. Thrs creates a challengo tor the City in purchasing windstorm coverage, and for
insurers who need to manage therr aggregates in windstorm-prone areas

fhe Crty of Mramr Beach purchases Named Windstorm coverage to help recover lronr a trrprcal
storm or hurncane related damages The amount has been partrally based on ths co$l of
coverage {which fluctuates in hard and sofi markets) and budgetary limitations" ln the past ten
years, the amount of Nerned Windslorm covsrage purchased has rangad from $10 to $2S
million. rn excess of applicable dedurtiblea. $ince 2009, the limit has remain*d al $10 miltion,
approximately 1 17% at the total insurabl* valu* {TlV}. This compares lo 41% ol the TIV for ail
otnor penls {AOP}.

tvtmed Windstam linit* pu|k*,ss&&ffiff 288,ll lq W '

20&4 to 2005 - $25 milhon
2006 to 2007 - $10 million
2008 to 2009 - $?0 million
2009 to 2014 - 310 million

ln the 2008/09 policy year, th6 City tuok advantage of a soft insurance markel and rncreased the
Named Windstorm limit frqm $10 to $?0 million However, prior to the June 200$ renewal, the
property insurance market hardened as a re*ull of industry-wide underwriting losseg in 2008,
and the week lnyestrnent climate. Aa a result, the estimated premiurn to maintain the sanre
level of coverage, with a slight increase in the deductible, was $1,843,304 lt was then decided
to lower the Named Windstorm lirnit to $10 million and increase the deductible in order to ransw
coverage within the allocated budEetary re$ources The renewal premium for lhis lower level of
coverage was $1 460,346

On the 13h of May, 2009, the City Oommissian passed Resolution 2009-??077 {Attachm*n{ 1}
authorizing the Administration to renfi'y the insurance program for up to four additicnal sn6-y&ar
t€rm$. provided premiums drd ns,t exesed budgeted funds. Subs*quently, th€ City ha$
maintained the $10 million poliey lirnit.
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FCtt PC tluclors.!*rrtl
prrporqd 

^diE6 
Ftsl tot Nsn6d tMfidtlotft l,rtlJrillo Lfrlt

Pega 2 ol 3
Jurq20,2S{4

AnrlYrk

ln tfie eyent I nem€d trryical slorm or hunimne causes Ea\/ere damage to ths City's properly.
lve will need an immediate lnfusion of fund$ in arder lo lecover afld hogin the rebuilding process
a$ qulcftly as poscibla. Tha Federal Emargency ltrenagement Agancy (FEil,lA), and oossibty the
State of Florida, typic*lly provides dhasler assi*ance io the City Horever, to comply vdth
FEMA'3 allglbility requirement$ undsr the Stafford A6t, tho City is rcqulred to purchase Named
Wmdstorm coverags thst ig reasonai/y available.

ln lhe past ten years, fhe City h*t reeiwd approximately S7.5 mitlion in disasler r*Jiaf fom
FEiIA. An estimated $3.75 milllon ol thia represents rBcovery for demage to physical locatiorrs,
and therefore b the amount thaf lha City is cornmltted to insure under the Slafiord Act. This is
f mpcrtant to keep ln mind vrhan &nsid*rlng a limh of lnsurance for wirdctorrn.

Anolher requirsment to ruc.elve FEIIA funding b to prai€nt your proBryty insurance program
ev6ry year to ths $tete ol Florider Offlce of lnsurance Begulation. to ob(ain s rltsasoneDleoess"

tets;. 
-TfE 

Ci! re*ivad this letter fqr thp 201U14 policy year (Attachment ?1. At the rame tirrne

End under separefe cov€r. the $tate advised the Gity to purchass edditional windslorm limhg for
lfrs 2014115 pclicy year (Altachmant 3). Vtthile the $tate dict not reeommerd a spccific amount,
Human fiesources Rbk fihnagament slaff, alnnfi with ths City'e Broler ol Record, is
rc65rflm€nding increasing the covarege level in S5 million insrer*ents sl each renewal p€riod,
as laag ss the limits are sveilable and maftet cordilions arg reesanable.

go.rlrF6 frson to ooyemments, entilies

South Florida South Florida South Florida
Coastal School lA'l Coastal Counlv (B) Cogst8lSchaQ!-(Cl

Tlv &i15,379,995 $1e.22i1.09s,312 $6,0?2,134.359
Wndstorm Liroit 82,5@,000 tO"S%) 3135,000,000 (1 .'t00/ol t110,000"000 (1.810,6)

Soti.h Florid.a Sputt Florida Ssuth Florida
CoastalSchool {D} CogstalCogqtv {F] CoestalCountv fFt

Ttv 97.933,580.3?3 $2,049,228,338 S4,585,O4S,898

Wndgtorm Limit $250.000.000 t3,159&) S80.000.000 (3.9?o) S275,SSS,000 {St6)

,$outtt florida
Coaptal,Citv (8t

Ttv $500,o00,u00
Wndslorm Lrrnit 535,000,000 (796)

Aad{torlat comoarisoo to aavemmental enlftig!* onvldFd bv tha &isk llanrymgnt DMlslon'.

Fort L,?ud?tdalq
l?.[E,296,333
$50 mlllion (20.1%)
i50 mlllion (20,1%)

Cqfal.Sahles
$?09,201,8i6
s?09,201,816 (10*%)
125 mlllion (12%)

PropartY TIV
AOF Urnit
Wndstorm Umit

Proparty TIV
AOP Limit
Wtndstorm Llmlt

PSgmanc.&rctr
$67,999,324
S20 million {29.691}
$10 m*lhn t14"8%)

RI&re Beech
$76.zs$,&'l
$30 mllllon t39.39t}
$30 mlllion t39.396)

Hiateah
s250,000,o00
$2S milllon (r0%)
S25 mllllon (t0%)

vvt ffr drrfid t) ooni#gl e+n'rr. r,.ri/-. #*r* d,l i, ro&*1'u.al urr\r. irc. r..rt lrq Fry a av r.lt)it. tFc*. /i*t t' tE r4.rr,1,
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FOiTPC llbmorirldum
prop6*d Aarfrr Pl.n to' llrm*l Whdttotfi {nlul3ilca Lirtritr
Page 3 of3
June 20.2014

Notea

1) The p€rcentagts above represent cmrerage limlts compared to ths total insurahla vslue.
2) Prope(y TIV for Fort Lauderdate and Pompano tseach does not include utility properties.

Racornrr!qndqtlqn

It is therefore rscommtsndect that based on the Statt'g resommendstion to increase coverage,
and th6 lncreasing value of our prcp€fieg, rhould.thg aforementloned crileria bo met, 6nd in
keeping wlth the a$horizaton greded by Rasolution 2014 - 2861? (Anechmant 4), adosed by
the City Commigsion May 28, 2014, &a Gity thould Mdget aach yearfor S5 mllllon In addltional
coyerago until the $35 miUion tafget ls r*aghed or tho stata de{arrnines thet ttm amaunt of
coverage ls reagonable. For the 2014/15 pslts1 year, th* City has receked a non brndable
annual prremium indication of S335,0O0 (includiry Stete of Flodda surchargor) lo purchase en
additicnal $5 million ol Namec tllindstorm ooverage.

AttschrEanlsw
JLT'/KGEUSC.T'S8

f uuMA\t ,ltSYLVlAf6$rPCNrtr,Gd Wiftdtionfl hcraru*r Fl!&xL ?.(qc

yys s$ rrrvrtd tt Fdtv./d,it *(lskilf l2*ar auLta €nd &ddr $ sf *fu iroa. ur:* ord rrtA'-r I\< rlbrs# lcs*t,, tritfrlit {a.'!rlrr1ii,
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RESOLU1ONilO. r009*z?0r?

A ilESOLUT|OU OT fttE rttAYOR ANII Crn/
COII'IMISSION OF THE CITY OF MIAIIiII BEAGH,
FLORIDA. AFPROVING THE PURCHASE OF FLOOD
II{SURANCE. ALL RISK PNOr}EftTY IIISURAXEE
tltrcluot{llc wl..lDsToRltl, Af{D BolLER lt{AGHll*ERY
II'ISURAIICE FOft CITY BUll"glNGS At{D CONTENTS
(tllcLuDtHc lrrEw coilsTRucnCINl, AHD rNE ARTS
it-l$uRAilcE (BASS ttlu$Eutll, As FROPOSEO 8Y
ARTHUR J, GALLAGHER RISK IIANGETTENT
SEBVICES, [NC", THE Clfi'S BROKER OF RECO*O.

\M{EREAS' as propo$sd byArlhurJ. Gallagher Risk Management*rvicss, inc-"
the City's brokpr of record, treAdministration has recommendedtiepuvchaseof Flood
lnsuranue r*!th the National Flood lnsurance Program; All Risk property lnsursnce
{lncludlng Yrtindstorm) wth Lexirrgton lnsurance Company as the pdmary layer and
Boiler/Machinery lnsurance uith Zurlch-Amerlca and Fine Alts lnsuance wlth Uoyds ol
London; ancl

WHEREAS, funding ls available from the FY 200&09 Rilt( Management Clalms
Account I'lumbens 540.17S2.000378 a*d 540"17S2,000390 (S1,816,000 for All
RisfiAl/ind and Rood, t53,000 for the Fine Arts) and FY ?009'10 Prpposed Budgpt Risk
Managernent Claims Accounl No. 540.1792"000378 for Flood ($81,000); and

UVHEBEA$, tho City Commissio* authoriaes the Administration to purchase the
a{orestated insuranc'as. as proposed by Arthur J Gallagher and Cq., ffwithin budgeted
funds: and

WHEREAS, tfie Gity Commlssion authorizes the Adrninlslrsiion, to rcnew the
proposed policies for up to fout (4) additional one year terns, prtvided the premium
amounts do noi exeeed ,budgeied funds

N0llr, THEft.EFORE, BE lT DULY RESOLVED BY THE lrtAYGfr Al{D SIW
COMMISSTON Of THE CITY OF MIAMI BEACH, FLORIDA. that the Mayor and City
Commission hereby approve lhe purcha$e of Flood tnsurance, All Risk Property
lnsurance {ine}uding Windstorm), and Bollar/}dachinery ln=urance far all City-ourned
buildings and contents (including netl, conslrucliotr), and Fine Afis lnsurance (Bass
Museum), as Fropossd by Adhur J. Gallsgher & Co,, ttte Cityl broker of rtcord.

PASSED AND AOOFTEO lhis 13th day of M*y, ?009-

TEFfuIEASTO
FOR[reLA],tGn AG8
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STAYE OT TLSRISE

DIVISIOH OF EMERGEHCY MANAGEMEf*lT
N'EK SCOIT
Gorgl'tor

!RY^}|W.t(ooN
D{rictrr

March 14,2014

Ms, Sonla tsridges, Rish Managar
Clty of Miarni Beach
1700 Convention CantEr Drive
Miami Beach, Florida 33139

Re: City of MtarnlBeach (2013-2014)
lnsurance ReasonablenesE Setermination Requested

Dear Ms. Bridges:

Please find attached the dsterrnlnation of the State insurance Cornmissioner
regarding lhe "reasonableness" of the insurance coverage procured by the Clty of Miami
Beach. Based upon the lnformatlon revlewed by tFre Oflica of lnsurance Regulallon, the
Srsts lnsurance Cornmissloner ha6 detarmlned that ths Clty of illiaml Bsach has been
successful in procuring lnsurance thet appearc to be "reassnable,"

Pl6,ase undersland thal thls determlnation applies only for the levels of coverage.
terrns and coverage periods that rvere pres€nted for review: should material terms of lhe
lnsurance paclege change. the appllcant will need to resubmll fnr a new reasonableness
determination.

lf you have any grrentlons or require additional Information, plesse contaet$lawn
Hyatt, State Public Atsislance ffiioer. vla amail at Steven.Hvat(Aem.rftvfl+fidg.Ig,ifi. or by
phone at (850) 487-1860.

=€
"hp
.:trAHffTv C,r}crfi

t*i3 H,;
,.r.rU

N :i)
IUi ..C)- *

Sincarrly.

,Lt*
$teven &att
Slate Public *ssisGnee O(fiser

sHlbh

Attachrnsnts: Oetermlnatlon of the Stata insgrance Commiesioner

tiSl Shrrmrrt, Orl Ekd tdr;tr0.al!-}'t9.r.r aa0,.rl, t( ?l
'r.r'ri.rrj. tl !z3lrh.r1sc uauS.srirlr&.xr-ltg-uru

Il0l gftsi.tgr* Ror
orrsrcr rt Ia*$$"${3t
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Orrlcs or lNsunulm Rsout *TToN

kl'qrlFrfraffr
fhalalrsuti

ruo(tcrffit
Oo\Erix
,firr.UftA.ra
oeeqrg.rr.ouca
?,\r111tr11,
.t?,'?olh!!nrcE(ai/rr

rairxfiIr.:rr$
ctnaffic',6f*aslrh"e

Bvnv ll, ilacrsr
Co.Geflr

MscL 7.?01d

Ladsrhllo
Srrrc Publlc Assisrmcc Offi cct
fi vishn of Eolr8ey ltaaryermat
2153 Shmrrd Oak Eoulqtiad
Tatlshrs&oc. Florids 32399-? I 00

DcsrMs. hllo:

Thii halr ir in n*porsc to David UcrriB's lrst( datcd July 19,2013, in whie,b it uns rcqucsrcd
t}ar tbc Offcc of Insilrinc! Rtgt*diou (Offca) ctrdry $c "tnloolblcqcs' ofec innsriaca
coycragc for&e City of Mien Bcaci- Brscd ocrbc iaformstion providc{ itr;rp'sar, {har the
City oft{luttr BGsrl hu bea srrmssfirl in Focudng insmncc th'l sgtrsan & br 'tcasssablc.'
Ths City ofMiuoiBcacb mayhevoalrcrdy rceiyr{ rl ctusil conspoodcnc.cwttb
recpumadatiors forthc cmingloliey )car. Duc to c$angcs in &c mrrkctphcr" eddidonat
cotrrr.trts rtgudiag thcir pmgram noy bcp,tovidad"

Tbc Oficc rsderitEods lhEl tht rtsso! tla prograru hrs bsr sr:taittod ir ro rcst thc
rc{r,futoculr of tlp fodrral Stafilbnd Act, q,tich a}pcas b tuluirc tb apfrornl of r ftgulatory
rutbority. Alr&cugh tonc of&c ptduc*r u lsrr ray wt ba rrbjcrr o Chaptcr 627 oi tha
Elorida Immsct Codt, thclrojro drle br ban *alxtcd tppqffi iS be 'tnsarblc' aad
corpaftire givcnrhcstarcf&rFloddahs ccrrr*trln2013.

If rhe OEec can bcpffi:rthrsi:ar$crplurcdo sotksitarc lo crynuct $s.

Wwry
,.a

Itnor lll' *(lrll' a.4irsilui
!m g*src^lrE, ETrcr r ?ru*.rrrrr" tt{.s.\ }B?t{to{ , 0ro.} +ll*lrla . lIrI lllol.lr-rr.}.

ryBar(E ?ary.}to!.cot r l}a*l& r*1.dqr!tr^rrr(gi"oor,Ba

ar!dr fir-, rr,rt qErEi"ry.l!

tsE*
fh

>
=, tt;EIfrB- or'1&E-!r E.(
3t =F:tr nog;

::
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RESOLUTION NO. 2014.I8s12

A RESOLUNON OF THE I.IAYOR AFIO CITY COMII{ISSIOI,I OF THE CITY OF
MtAt& BEACH, FtOBrDe\ APPROVING THE PURCHASE OF FLOOO INSURAT'ICE,
ALL-RISK PBOPERW II{SUF,ANCE (INCLUoING WINOSTORM}, EOtLEfi &
MAGHII{ERY lNsUR,ANcE FOR. CITY EUILDINGS Aillo C0NTEIIT$ (INCLUB|N.IG
NEI/Y CQNSTRUCTTON), AND flNE A,RT8 Ii{SURAHCE TBASS MUSEUM AND ART
lN puBltc PLACH$), AS PROPOSED 8Y ARTHUR J. GALLAGHER RtsK
IiANAGEITIENTSERVICES, lr*i0., TllE ClTfS BROKER OF RECORD.

WHEREAS, as pfi,posed by Arthur J. Gallagher Risk Managernent Servi&s, lne.* rhe
City's broker of rqcord. the Administralion has racommanded the purcha*n of Fhod lnsurancs
with tha National Flood lnsr,tratlc€ Program; Alt-Risk Froprrly lnsursnce (lndudlng Windslorml
with Lexingtor lnsurance Company. Boiler & Machinery ln$urance wlth Zurlctr-Arfi€rican, and
Fine Arts lnsurancg wilh t-loyds of London; and

I^/HEREAS, funding is available from the Rlsk Managemenl budgets 54&1792.000378
{St,975,000) and 540-1792-000390 ($53,000}; and

WHEREAS, the City Conmission authonses lhe Administration lo purchase the
aforestatsd inrurances, as proposed by Arthur J. Gallagher Risk Managsment Services. lnc., if
withln budgeted funds: and

WHEREAS, the Cily Commlsslon authorizes th* Ad.rnlnistration to renel the proposed
policies fur up lo four {4} additional one-year terrns, prortided ihe prernlum smounts da ncr
exceed hudgetsd funds.

NOW, THEREFORE, BE r DULY RESOLVED BY THE IJIAYOR ANn Orr
CoMMISSIOH OF THE CITY OF lrllAidll BEACH, FLORIDA, that lhe lrlayor and City
Commission hereby approye the purchase of Flood lnsurance, Alt-Risk Propefiy ln$ur64ce
(includlng Ylirdstorn), Boller & Machinery lnsuranw for all City-oltned bultdings and contsnls
(including now construction). snd F[ne fu'ts lnsurance (Bass lluseurn and Art in Public Ptace{,
as proposed by Arthur J Gallagher Rlsk M*nagement Services, Inc.. tha City'* brolno' 6l racord,

PASSE0 AND A0OFTED this 4t 6ayot

APPAOVEOAS TO
FORM & ISNSUAGE
A FN* EXECUTION

7-"t-0r*{- 5l',,iltri-

l;!0:it dor,

-u,ErxEryryfi 
--rr6i6--
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ATTACHMTNT 2

Ct?y ct fi&**gn*l **eeh. ! }CL i,rlver,hi:,l l--ertlkr i)r, rs lilr;nr i&;r;r..h, l{ J.l} I .J't-. *}'wx j{}.41il1rtr,.*or"ir{i qr:*

{{}&eMlnf f }.Af MfiRAi\ji,}r. i,r'-r'

Tfi

FROM

DATE

SUBJECT Discu$sifi,n Regardlng.A R*solution Approving Ths Furchas* $f
Flood ln*umnca, &ll-Rtsk Property lnsurance, lncluding Windstomr,
Boiler & Machinery lnpurancs For City Building* And **ntcntx
(lncluding Hew Constructisnl; And Flne Arts lfisuranes {Sx*e
llllu*eum|, As Props$sd By Arthur.l. Gallaghsr Rie* l$anagenrerrt
$grrriccs, lnc., Ths City'r Srokcr Of R*cerd

Fgggarqu*d

Over !h* Iast tr*o years, the City has been updating it* pr*perty insurance prograrTr to bett*r
reflee{ aur risk, as well as to comply with Stat* *f flcrida suggestrons for preservrng our
*ligrbility t*r FEMA reliel under the Statford Act, tn tlte event of a hurricane. This rncludes adding
propertia* ihat wera previously self tnsured, as wel! as incraaxing insurance lrmits where rl rs
rea**nable, and within lhe City s budget

ln arcJer lo recelva f HMA {undrng, the Crty ts requtred to pre$snt rt* properly rn$uranc€ prsgrant
every year to the State of Florida. Offiee of lnsurance Regulatton {vra the FL Drvrsron til
Emergency Management), to obtain a ",aa,sona0/enoss" letler The City r*eeived thts letter for
the June 2013 polrcy year Ai th* sarn6 tlme and under separate ccver, ihe $t*te a$vised the
City to consider purchasing additranal wrndslorm limrts fot the June ?014 peli*y Vearl, although
the State did not recomrn&nd a *pccifie amounl

As to the actual emount of insurance coverage the City *hguld carry. th* prudent
recommendatisn rs that the City conttnue with its rtsk manag€m€nt slrategy whrch consrstg of
preservrng rts ability to obtain relief frsm the FEMA, under the Sta$ard Act, and possibly frorn
the State of Flarida. in the event of a Federally-declar*d disaster. and purehasing Narr*d
Windstorm insurance coverage Thrs recommendatron translates into determinrng how rnuch
rnoftey the City needs to be able to acce$s immediately, in addilron to the working capital in
plar*, t* rexpond and recover from a ircpical st*rrn *r hurricsne The Risk Managenrerrtr
$rvrsxln wtll work wth the Emergency Management n&pertmenl lo determine approprrate lsv*ls
*f fxnds n**ded fcr rmmedtate reconslruction of faciliti** critical to contrnutty of operotions, rrr

addition to wrrtting capilal needed to respond and r*e*vsr frsm a tropical storm or hurrrcane

Ssssd an the $tate's racommendation to increase tlre ei$'* Named Windslorm covsreg&. the
Adrninislration recommended at the June 20. 2014. Finance and Citywide Projects Conrmrltee
IFCWPC) meetrng t$ inerease coverage try $5 rnillinn to $25 millron over the next !-3 year*
assuming lhe limits c*nlrnue lo be avarlatrle and reasonable ($e* Atlaehment 1 * rc.\llpr,.
Memo - June 20, ?014) Thr* FCWPC Commttee recommended lhe firsl ,ncrea$e ol 55 ntrllrsn

up lo $15 mrllron for thtl June ?fi14 ^ May 2015 poltcy year, looktng to reaeh the targ*t of $?5
rnrlron At the August 13 4014, budget brtefrng. the FCWPC recornmanded lroldtng ot1 on

Finance and Crty Wide Projects eonrmrtte%

Jimmy L Morales Crty Mana r* ,ffi{ b-
Aprrr 8. 2015 ' / f-
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FCfilPC MemoraRdum
Nem€d WlndBk nt lruuranca Lintil
Page 2 ot4
April 8, 2015

addilional increases pending the stata departnent's response to the increase to S15 million
coverage in 2014 and to Instead include the additionalpremium in the Risk Managemenl Fund -
Contingency. (See Attachment 2 - FCWPC Memo - August 13, 2014).

For the June 1, 2015 - Mav 31. 2016 policv vear:

The State has *nce again recommended that the City consider purchase arJdilional rvindstorm
limits (Attachments 3 & 4). We are recornrnending the purchase of the additional $5 million ol
named windstorm coverage (fora totelof $20,000,000 windstorm limitlfol. the June 2015 - 2016
policy year, which ls additional premium estimated at $368,000,

Additional Chanaes to thg,Pronsrtv Proqra{n since Auqust 13, 2014 FCWPG l$eetinq

ln 2014, prior to the City's parking garages being appraised, the City added these locations lo
its statenrent of values, using estimated values. Coverage for these garages was scc€pted by
the City's primary insurer, however, lhis was subject lo our providing the square footage of each
garages as soon as it was known. As we have- nov had lhe garages appraised, we know the
square footage, as well as the insurable values, and we have reported this lnformation to our
insurars.

During the June 2014-15 poticy period, the following property insurance changes have occurred:

" $1 3,748,844 in values was added mid-term due to tha acquisition qf several residential
properties. These values were accepted by the insurance companies at no additional
cost to the City.

. The City is adding S2,800,000 in values for Fir,e Station #2 Administration Building, This
building was formerly vacant, but is npw in use and must be insured. The value we are
using is preliminary, as this bullding is scheduled to be appraised later lhis year, The
addition of this building was expacted to generate an additional premium of
approximately $1,500; howgver lhis amount is being waived (see below)"

r As lndicated abov6, the City will now be reporting the square footage and appraised
values for the parklng garages, This has added an additional $50,022,123 in insured
values, and this was expefied to generate an additional premium of approxirnately
$98,500 on the primary property program, however this amount is boing waived (see
below)

Due to the City's long term relationship with our lnsurer, and through tha work of our broker, we
are happy to report that our primary insurer has agreed to waive this $100,000 ln premium.
lnstead, we flre requesting approximalely $10,000 to cover the oost of the City's excess
property and Boiler & Machinery lnsurance.

Additional funding of approximately $10,000 may becoms due for the June 201+15 policy
period to cover premium to the Boiler & Machlnery cartiers, and lhe Excess Property carriers,
Part of this premium is generated from the Parking Departm6nt.

These changes sre expeded to generate a total cost (premium and surchargee) not to exceed
52,370,000 (approximately $488,000 of this amount ls allocable to the parking deparlment
garages), The total amount needed far 201$ is estimated not to exceed: $2,798.000 (includes
Boiler & Machinery, NFIP Ftood, and Fine Arts inurance).
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FCWPC Mernorandurn
Named Windsto(m lnsurance Lrmil
Page 3 ol nl

,dprll 6.2015

Policy Year
6lLlaA,:3$

6i1l?:OL4
,
t

i--
I
I

I
t

I
i

Total
lnsured
Value

Windstorm
Limit

AllOther
Perils [imit
(AOP)

Total
Premlum

247,272

Property lnsurance (includlng flood, Eoiler & Machinery, and Fine Arts!

Pdlicy Year
6hl2a14|'3
6/1/2015

5ss3,146,331

Interim
6/:1lZO14to
(rlrlza,s

Projected
6/U20rS to

1/2016

5936,85S,291
Additional
$66,570,967

lncrease in values
due to recent
property appraisal
ualuation, and newly
Ecquired properties

s 10,000,000

s200,000,000

Stale recornmended
the City to purchase
additional windstorm

No expected change
to the AOP limit

5 1,472,609 I S 1,919,389

lncrease in prenrium
due to recent
property appraisal
valuation, and newly

Additionat
SsMM
Windstorm
Premium

Premium for 55
Million Windstorm
Limit inctease

5 360,000Prernium i S 374,742 S gzg,ooo

Anticipated 5% rate
Increase from the
NFIP, and additional
policies for newly

ired properties

s 50,000

Antlcipate no change
in values, and flat
rate renewal

s1.837,ls1 s2,321,763 52,798,000

Premium includes
Property, Boiler &
Machinery NFIP

Flood & Flne Arts.
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Policy Year

6/V2013 to
6hlza,I

Policy Year
6lrlzor4ta
6lr"l2ols

lnterlrh
6hlzst4to
617l2ols

Proiected
6/1/2015 to
6lrl20t6 Comments

Risk Mgmt,
and
Parking
DepL
Budget
FY20X4/15 s2,640,000"

rThe Parklng Dept.
has $31o,ooo
budgeted for
FYIOl4ll.S; a budget
transfer wlllbe
requested to cover
the 5488,000
projected garage
premium

FCWPC Msnorandum
Named Windslonn ,nsurance Llfilil
Page d of 4
Aprll 8.2015

Note: The above cost projections are not confirmed by any insurers, and are for discussion
purposes only. Our broker is in the process of ma*eting our insurance, and will have more
concrete figures as we approach our renewtl date of June 1, 2015.

The other property coverage thal will renew June 1tt'is the Fine Arts ccverage. The City has
historicalty insured art that is displayed in various locations throughout the City. Undenrriters at
Lloyd's continue to offer a very favorable program at a flet rate renewal, approximately $50,000.
Addltionally, the City has eamed no-claims bonuses over dre past severalyears.

Rgcommendation

Based on the response that the City has received from the State of Florida, and in reeognition ol
the recommendation made by the Finance Committee in August 2014, the Administration is
recommending an increase in the named windstorm insurance limit of $5 million to obtain a total
of $20 miltion in named windstorm coverage at an estimated additional premium of $368,000,
which is included in the FY2014115 budget.

Aflachments

JLM/KGB/SC.T

C:\i.lser:\humobrir\Documeatr\SonloBridges\FCrlfPC - Numed Wndsurrn lnt Limit,docr
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida,
Approving And Authorizing The Mayor And City Clerk To Grant A Non-Exclusive Utility Easement
Of Approximately 26,600 Square Feet, To Florida Power And Light (FPL) At The Miami Beach
Convention Center Property, Located At 1901 Convention Center Drive, ForThe Operation And
Maintenance Of Ductbanks, Vault Rooms, Pad Mounted Transformer And Associated Equipment
Serving The Convention Center And Regional Pump Station, Which Easement ls Attached
Hereto As Exhibit l.

lmprove alliance with key business sectors, namely hospitality, arts & international business
with a focus on enhanced culture. entertainment & tourism.

Data (Surveys, Environmental Scan, etc) N/A

Item Su mmarv/Recommendation :

As part of the Convention Center Renovation & Expansion Project, the existing FPL vault rooms
will be demolished, and two new FPL vault rooms and associated underground electric utility
facilities will be constructed to service the increased loads of the new facility.

On a parallel path, a new regional stormwater pump station will be installed at the northeast
corner of the convention center site. An FPL pad-mounted transformer, associated equipment
and underground utilities will be required to service this pump station.

ln order for FPL to schedule and place its electrical service, the City is required to execute a non-
exclusive easement, which grants FPL access to service its equipment. A survey describing the
limits of the easement to be recorded per FPL requirements is attached as Exhibit 2.

The Administration recommends the City Commission adopt the Resolution.

N/A

Financial I nformation:
Source of
Funds:

Amount Account
1

2

OBPI Total

Financial lmoact Summarv: N/A

Maria Herna exl.2584

Sion-Offs:
Departmerf.Qirpctor Assistant City Manager City M lnFper

MH ,/aFlr{ JLMT v

T:\AGENDA\2016\June\MBCC\MBCC - FPL Easement - SUMMARY.docx

AGENDA rrrn R 
-7 TMIAMIBEACH o^rE b-y-lL821



i/i IAll4 IBTACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Ma

DATE: June 8,2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO GRANT A NON.EXCLUSIVE UTILITY
EASEMENT OF APPROXIMATELY 26,600 SQUARE FEET (SF), TO
FLORTDA POWER AND LTGHT (FPL) AT THE MrAMr BEACH CONVENTTON
CENTER PROPERW, LOCATED AT 1901 CONVENTION CENTER DRIVE,
FOR THE OPERATION AND MAINTENANCE OF DUCTBANKS, VAULT
ROOMS, PAD MOUNTED TRANSFORMER AND ASSOCIATED
EQUIPMENT SERVING THE CONVENTION CENTER AND REGIONAL
STORMWATER PUMP STATION, WHICH EASEMENT IS ATTACHED
HERETO AS EXHIBIT I.

ADM I N ISTRATION RECOMMEN DATION

The Administration recommends adopting the Resolution.

FUNDING

N/A

ANALYSIS

As part of the Convention Center Renovation & Expansion Project, the existing FPL
vault rooms will be demolished, and two new FPL vault rooms and associated
underground electric utility facilities will be constructed to service the increased loads of
the new facility.

On a parallel path, a new regional stormwater pump station will be installed at the
northeast corner of the convention center site. An FPL pad-mounted transformer,
associated equipment and underground utilities will be required to service this pump
station.

ln order for FPL to schedule and place its electrical service, the City is required to
execute a non-exclusive easement, which grants FPL access to service its equipment. A
survey describing the limits of the easement to be recorded per FPL requirements is
attached as Exhibit 2.
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Commission Memorandum
MBCC - FPL Easement
June 8, 2016 Page 2 of 2

CONCLUSION

The Administration recommends that the Mayor and City Commission approve and
authorize the City Manager to execute the non-exclusive easement with Florida Power &
Light.

Attachment:

Exhibit I - Easement

JLM/ MH

T:\AGENDA\20 1 6\June\MBCC\MBCC - FPL Easement.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO GRANT A
NON-EXCLUSIVE UTILITY EASEMENT OF APPROXIMATELY
26,600 SQUARE FEET (SF), TO FLORTDA POWER AND LtcHT
(FpL) AT THE MtAMt BEACH CONVENTTON CENTER PROPERTY,
LOCATED AT 1901 CONVENTION CENTER DRIVE, FOR THE
OPERATION AND MAINTENANCE OF DUCTBANKS, VAULT
ROOMS, PAD MOUNTED TRANSFORMER AND ASSOCIATED
EQUIPMENT SERVING THE CONVENTION CENTER AND
REGIONAL STORMWATER PUMP STATION, WHICH EASEMENT IS
ATTACHED HERETO AS EXHIBIT I.

WHEREAS, as part of the Convention Center Renovation & Expansion Project,
the existing FPL vault rooms will be demolished, and two new FPL vault rooms and
associated underground electric utility facilities will be constructed to service the
increased loads of the new facility; and

WHEREAS, on a parallel path, a new regional stormwater pump station will be
installed at the northeast corner of the convention center site; and

WHEREAS, an FPL pad-mounted transformer, associated equipment and
underground utilities will be required to service this pump station; and

WHEREAS, in order for FPL to schedule and place its electrical service, the City
is required to execute a non-exclusive easement, which grants FPL access to service its
equipment.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission authorize the Mayor and the City Clerk to execute a non-exclusive
easement of approximately 26,600 square feet, with Florida Power & Light (FPL), at the
Miami Beach Convention Center Property, located at 1901 Convention Center Drive, for
the operation and maintenance of ductbanks, vault rooms, pad mounted transformer and
associated equipment serving the Convention Center and regional stormwater pump
station, which easement is attached hereto as Exhibit l.

PASSED and ADOPTED this day of 2016.

PH!LlP LEVINE, MAYOR
ATTEST:

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

City Attorney

RAFAEL E. GRANADO, CITY CLERK 5d'
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LOCATION SKETCH
NOT TO SCALE

LEGAL DESCRIPTION

BEING AN EASEMENT LYNG IN A PORIION OF SECTION 34, TOWNSHIP 55 SOTJIH, RANGE 42 EAST, CITY OF MIAMI BEACH,
MIAMI-DADE COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF LOT I, BLOCK 22, ACCORDING TO T}IE AMENDED PLAT OF GOLF COURSE
SUBOIVISION, OF THE ALTON BEACH REAUTY COMPANY, AS RECORDED IN PLAT BOOK 2, PAGE 26, OF THE PUBLIC RECORDS OF

MIAMI-DADE COUNTY, FLORIDA. THENCE NE8!1'4E"E, ALONG THE EASTERLY PROLONGATION OF THE NORIHERLY RIGHT OF WAY

UNE OF 17TH STREET (RIGHT OF WAY BEING 70 FEET IN WDTH ACCORDING TO SAID PLAT) TO THE INTERSECTION WTH

EASTERLY MAINTAINED RIGHT OF WAY OF CON\ENTION CENTER DRIVE, A DISTANCE 374.96 FEET; IHENCE N02'00'32 'W ALONG
SAID MAINTAINED RIGHT OF WAY LINE A DISTANCE OF 326.51 FEET TO THE POINT OF BEGINNING.

THENCE N O2.oO'32' W A OISTANCE OF 10.00 FEET SAID POINT ALSO HEREINAFIER REFERED TO AS POINT'A'; THENCE N

87'25'34' E A DISTANCE OF ISS.03 FEET; THENCE N 425+'1+'E A DISTANCE OF T.20 FEEI IHENCE S 47!5'46' E A
DISTANCE OF 2.82 FEET; IHENCE N ,1855'26' E A DTSTANCE OF 11.47 FEET; THENCE N 87'59'33' E A DTSTANCE OF 115.61
FEET TO THE BEGINNING OF A CUR\E CONCAVE NORTHWESTERLY HAVING A RADIUS OF 6.00 FEET, THE CHORD TYHICH BEARS N

4215'23' E, IHRoUGH A CENAAL ANGLE 9128'22'; THENCE ALONG lHE ARc OF SAID CUR\E A DISTANCE OF 9.58 FEET;

THENCEN 0328,,18'WADISTANCEOF25.5l FEETi THENCES8631,12. WADISTANCEOF2.EI FEET; fiENCE N 0159,22.
IY A DISTANCE OF 42.90 FEET; IHENCE N 88!0'38'E A DISTANCE OF 39.99 FEETI THENCE S 0159'22'E A DTSTANCE OF

20.13 FEET; TIIENCE S 88110'38' W A DISTANCE oF 11.2J FEET; THENCE S 0159'22' E A DISTANCE OF 22.02 FEET: THENCE

s 8631'12' W A DTSTANCE OF 15.96 FEET; THENCE S 0328"18' E A DTSTANCE OF 25.5r FEET, TO THE BEG|NN|NG OF A
CUR\E CONCA\E NORTHWESIERLY HAVING A RADIUS OF 16.00 FEET, THE CHORD WHICH BEARS S 4215,23" W, THROUGH A
CENTRAL ANGLE 912E22'; THENCE ALONG THE ARC 0F SAID CUR\E A DISTANCE OF 25.54 FEET TO A POINT HEREINAFTER

REFERED TO AS POINT,B"; THENCE S 8759,33, W A DISTANCE OF 112.07 FEET; ]HENCE S 4855'25' IY A DISTANCE OF 6.87
FEET; THENCE S 47!5'46'E A DISTANCE OF 1.23 FEET; THENCE S 42'54'14'W A DISTANCE OF 14.11 FEET; THENCE N

47!5'46. W A DISTANCE OF 6,88 FEET IHENCE S 872d34. W A DISTANCE OF 133.26 FEET TO lHE POINT OF BEGINNING.

CONTAINING 4615 SQUARE FEET OR 0.1 ACRES MORE OR LESS.

(LEGAL DESCRTPTTON CONTTNUED ON SHEET L- 2 )

THE LEGAL DESCRIPTION AND THE
SKETCH OF DESCR'PTION IS NOT

FULL AND COMPLETE WTHOUT ALL
SHEETS (L-1 THROUGH L-9.)

,\4iAftAIBilS,ffi
Pu,,3:t-*"1f"9*:H*o5r,+["rfl 

,="!ut

ACCEPTED AY:

BRIAN I. BELLINO

REVISED

MIAMI BEACH CONVENTION
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(LEGAL DESCRTPTTON CONTTNUED FROM SHEET L- 1 )

COMMENCE AT SAID POINT'B'; THENCE N E8t1'23' E A DISTANCE OF 335.37 FEET TO THE POINT OF BEGINNING;

THENCEN 45!o'O0'WAD|STANCE0Fl4.1l FEET; THENCEN 45110'00" E ADISTANCEOF14.11 FEET; THENCES4slco'oo'
E A DISTANCE OF 6.90 FEET; THENCE N 8E114'46' E A DISTANCE OF 90.45 FEET; THENCE N Ol59'22'W A DISTANCE OF
.1O.28 FEET; IHENCE S 881]0.38' W A DISTANCE OF 13.19 FEET; ]HENCE N 0159,22, W A OISTANCE OF 24.34 FEET;
THENCE S 8808'38'W A DTSTANCE 0F 17.90 FEET; IHENCE N 01'59'22'W A OTSTANCE OF 33.21 FEE1 IHENCE N

88'00'38'E A DISTANCE OF 16.46 FEET; THENCE S 01'59'22'E A DISTANCE OF 1O.61 FEET; IHENCE N 88'00'38'E A
DISTANCE OF 9.21 FEET; THENCE N 0159'22" W A DISTANCE OF 10.61 FEET; THENCE N 8811O'3E E A DISTANCE oF 42.42
FEET; THENCE S 0159,22. E A DISTANCE OF 96.23 FEET; IHENCE S 88!0,38, W A DISTANCE OF 29.92 FEET; THENCE S
01'59'22'E A DISTANCE OF 11.65 FEET; "IHENCE S EEo4'46' W A DISTANCE OF 97.6E FEET; THENCE S 4s'Oo'oo'w A
DISTANCE OF 7.1E FEET TO THE POINT OF BEGINNING.

CONTAINING 5,978.5 SQUARE FEET, OR 0.1 ACRES MORE OR TESS.

COMMENCE AT PONT'A'i IHENCE N 02!0'32' w, ALONG THE EASIERLY MAINTAINED RIGHT OF IYAY OF CON\ENTION CENTER
DRI\E A DISTANCE OF 1176.08 TO THE POINT OF BEGINNING

THENCE CONTINUE N O2!O'32, U ALONG THE EASIERLY MAINTAINED RIGHT OF WAY OF CON\ENIION CENTER DRI\E, A
DISTANCE OF 1O.OO FEET; IHENCE N 881]9'54! E A DISTANCE OF 84.14 FEET; THENCE N 63'15,14. E A DISTANCE OF 161.77
FEET; 'IHENCE N 24'03'56'W A DISTANCE OF 2.2E FEET; THENCE N 631514' E A DISTANCE OF 14.12 FEET; THENCE S
24!5,55, E A DISTANCE OF 2.41 FEET; T}IENCE N 6421'52. E A DISTANCE OF E1.93 FEET TO ]HE BEGINNING OF A CUR\E
CONCA\E SOUTHERLY HAVING A RADIUS OF 7E.OO FEET, THE CHORD WHICH BEARS N 7456,46. E, THROUGH A CENTRAL
ANGLE 26'05,05'; THENCE ALONG lHE ARC OF SAID CUR\E A DISTANCE OF 35.51 FEET; THENCE N 87'59,19. E A DISTANCE
OF 270.56 FEET TO lHE BEGINNING OF A CUR\E CONCA\E NORTHERLY HAVING A RADIUS OF 61.67FEET, lHE CHORD WHICH
BEARS N 78'32'13'E, THROUGH A CENTRAL ANGLE 2018'07'; THENCE ALONG THE ARC OF SAID CUR\E A DISTANCE OF
21.85 FEET, TO A POINT OF RE\ERSE CURVAIURE, CONCA\E SOUIHERLY HAVING A RADIUS OF 1.06 FEET, THE CHORD WHICH

BEARS N 7953'32'E, IHROUGH A CENTRAL ANGLE 1550'1f i THENCE ALONG lHE ARC OF SAID CURVE A DISTANCE oF
19.64 FEET; THENCE N A7'52'41' E A DISTANCE OF 47.92 FEET TO THE BEGINNING OF A CUR\E CONCA\E NORIHERLY
HAVING A RADIUS OF 39.00 FEET, THE CHORD WHICH BEARS N 7650'41' E, THROUGH A CENTRAL ANGLE 22!3,59.;
IHENCE ALONG IHE ARC OF SAID CUR\E A DISTANCE OF 15.02 FEET; THENCE N 65?E42'E A DISTANCE OF 55.00 FEET TO
THE BEGINNING OF A CUR\E CONCA\E NORIHWESIERLY HAVING A RADIUS OF 30.50 FEET, THE CHORD WHICH BEARS N

3154'5E E, THROUGH A CENTRAL ANGLE 67?7'27'; THENCE ALONG THE ARC OF SAID CUR\E A DISTANCE OF 56.09 FEET;

IHENCE N 0158,,+6. W A DISTANCE OF 119.07 FEET TO THE BEGINNING OF A CUR\E CONCA\E SOUIHEASTERLY, HAVING A
RADIUS OF 61.00 FEET, lHE CHORD U/t{lcH BEARS N 3126'23" E, THROUGH A CENTRAL ANGLE 66?7'12't THENCE ALoNG
lHE ARC OF SAID CUR\E A DISTANCE OF 71.10 FEEI TO A POINT OF REVERSE CURVAIURE CONCA\E NOR"IHERLY HAV1NG A
RADIUS OF 23.00 FEET, fiE CHORD WHICH BEARS N 45!7'4E' E, THROUGH A CENTRAL ANGLE 392C22'; fiENCE ALoNG
THE ARC OF SAID CUR\E A DISTANCE OF 15.82 FEET; IHENCE N 2525,37. E A DISTANCE OF 9.36 FEET; THENCE N
6359'39'W A DISTANCE OF 2.01 FEET; THENCE N 2525'37'E A DISTANCE OF 0.65 FEET; THENCE N 74i1'47'W A
DISTANCE OF 10.45 FEET; IHENCE N 29'31'47" w A DISTANCE OF 66.23 FEE1 IHENCE N 1528'13'E A DISTANCE OF 57.99
FEET; THENCE S 5028'13' W A DTSTANCE OF 17.93 FEET; IHENCE N 29'31'47' W A DTSTANCE OF 15.00 FEET; THENCE N
6028'13' E A DISTANCE OF 50.00 FEET; THENCE S 29i1'47'E A DISTANCE OF l5.OO FEET; THENCE S 6028'13' W A
DISTANCE OF 17.93 FEET; IHENCE S 1528'13' W A DISTANCE OF 63.85 FEET; THENCE S 29'31'47'E A DISTANCE OF 57.94
FEET; THENCE S 74'31'47' E A DISTANCE OF 8.07 FEET; THENCE N 2525'37'E A DISTANCE OF 3.42 FEET; THENCE S
63'39'39'E A DISTANCE OF 13.14 FEE1 IHENCE S 2525'37'w A DISTANCE OF 2.37 FEET; THENCE S 6339'39" E A
DISTANCE OF 12.00 FEET TO THE INIERSECTION WlH THE WESTERLY MAINTAINED RIGHT OF WAY OF WASHINGTON A\IENUE;
THENCE S 0159'16' E, ALONG SAID MAINTAINED RIGHT OF wAY, A DISTANCE OF 11.36 FEET; THENCE N 6339'39' W A
DISTANCE OF 17.23 FEET| IHENCE S 2525'37. W A DISTANCE OF 1.E5 FEE1 THENCE N 6339.39. W A DISTANCE OF 1..l2
FEET; THENCE S 2525,37. W A DISTANCE OF 9.20 FEET,TO lHE BEGINNING OF A CURVE CONCA\E NOR1HERLY HAVING A
RADTUS OF 33.00 FEET, THE CHORD WHTCH BEARS S 45!7'48'W, IHROUGH A CENTRAL ANGLE 3924'22'; THENCE ALONG
THE ARC OF SAID CUR\E A DISTANCE OF 22.70 FEET TO A POINT OF RE\ERSE CURVATURE, CONCAVE SOUIHEASIERLY HAVING
A RADIUS OF 51.00 FEET, IHE CHORD u,FllCH BEARS S 3126'50' U THROUGH A CENTRAL ANGLE 66?6'59'; THENCE ALONG
lHE ARC OF SAID CUR\E A DISTANCE OF 59.44 FEET; THENCE S 0158,,+5, E A DISTANCE OF 119.07 FEET TO THE BEGINNING
OF A CUR\E CONCA\E NORTHWESIERLY HAVING A RADIUS OF 40.50 FEET, THE CHORD WHICH BEARS S 3154'5E. W,
THROUGH A CENTRAL ANCLE 67'47'27'; THENCE ALONG THE ARC OF SAID CUR\E A DISTANCE OF 47.92 FEET; IHENCE S
65'4A'42. W A DISTANCE OF 55.00 FEET TO lHE BEGINNING OF A CUR\E CONCA\E NORTHERLY HAVING A RADIUS oF 49.00
FEET, THE CHORD WHICH BEARS S 7650.41'U THROUGH A CENTRAL ANGLE 221]3,59,; IHENCE ALONG THE ARC OF SAIO
CUR\E A DISTANCE OF 1E.67 FEET; IHENCE S A752'41' W A DISTANCE OF 47.92 FEET TO THE BEGINNING OF A CUR\E
CONCA\E SOUTHERLY HAVING A RADIUS OF 61.O6FEET, THE CHORD WHICH BEARS S 8OO1'32. U THROUGH A CENTRAL
ANGLE 1533'34'; IHENCE ALONG THE ARC OF SAID CUR\E A DISTANCE OF 16.58 FEET, TO A POINT OF RE\ERSE CURVATURE
CONCA\E NORTHERLY, HAV1NG A RADIUS OF 71.67 FEET, TTIE CHORD WHICH BEARS S 7E3E'47. U THROTJGH A CENTRAL
ANGLE 1958'55'; IHENCE ALONG lHE ARC OF SAID CUR\E A DISTANCE OF 24.99 FEET; THENCE S 87'59'19' w A DISTANCE
OF 270.50 FEET TO THE BEGINNING OF A CUR\E CONCA\E SOUTHERLY HAVING A RADIUS OF 6E.OO FEET, THE CHORD WHICH
BEARS S 74'49'04' U IHROUGH A CENTRAL ANGLE 2620'29'; T}IENCE ALONG THE ARC OF SAID CURVE A DISTANCE oF
31.26 FEET; IHENCE S 64'21'52' W A DTSTANCE OF 82.33 FEET; THENCE S 241]3'56' E A DTSTANCE OF 2.O4 FEE1 THENCE
S 63'15'14'W A DISTANCE OF 4.El FEET; THENCE S 02!7'16" E A DISTANCE OF 6T.95 FEE1 THENCE N 87'52'44" E A
DISTANCE OF 2.54 FEET; THENCE N 02A7,16. W A DISTANCE OF 3.55 FEET; THENCE N 8752,44. E A DISTANCE OF 17,12
FEET; THENCE S 020716' E A DISTANCE OF 59.,+8 FEET; IHENCE S A7'52'44' W A DISTANCE OF 39.10 FEET; THENCE N

02'07'16'W A DISTANCE OF 55.94 FEET; THENCE N 87'52'44'E A DISTANCE OF 9.64 FEET; THENCE N 02!716' lV A
D|STANCE OF 55.73 FEET; 'IHENCE S 6315'14' tV A DTSTANCE OF 162.72 FEET| IHENCE S E8'09'54: W A DTSTANCE OF
86.32 FEET TO THE INIERSECIION WlH THE EASTERLY MAINTAINED RIGHT OF WAY OF CON\ENTION CENIER DRI\E, SAID POINT
ALSO BEING THE POINT OF BEGINNING,

CONTAINING 16,019 SQUARE FEET, 0.4 ACRES MORE OR LESS.

THE LEGAL DESCRIPTION AND THE
SKETCH OF OESCRIPTION IS NOT

FULL AND COMPLETE WITHOUT ALL
SHEETS (L-1 THROUGH L-9.

J\AiA A,4tk[ hr*t v \l / iJ I ill-ll,*l \\""8 t
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ACCEPTED BYI
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MIAMI BEACH CONVENTION
CENTER FPL EASEMENT
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LEGEND
P.O,C. POINT OF COMMENCEMEN
P.O.B. POINT OF BEGINNING

R/W RIGHT OF WAY
R RADIUS
A ARC LENGTH

CA CENTRAL ANGLE
CB CHORD BEARING
CD CHORD DISTANCE
PG PAGE
PB PLAT BOOK

rc) CALCULATED DIMENSION

ipi PLAT DTMENSTON

SURVEYOR'S NOTES:
1. THE SKETCH IS NOT A BOUNDARY SURVEY. THIS NOTE IS REQUIREO BY RULE 5J_17.05J(5)(b) FAC

2. EEARINGS SHOWN HEREON ARE BASE UPON FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE NAD
1983/90, REFERENCED TO lHE NORTHERLY RIGHT_OF-WAY LINE OF 17TH STREET. WHICH IS ASSUMED TO

BEAR N88'01'48"E.

J. THE LEGAL DESCRJPTION AND SKETCH OF WAS PREPARED BY THE SIGNINC SURVEYOR. HOWEVER IS BASED
UPON AND INTEGRATED WTH THE PROPOSED CONVENTION CENTER IMPROVEMENT PROJECT, INCLUDING THE
LOCATION OF THE ELECTRIC FACILTY. THESE LOCATIONS WERE PROVIDED BY CLARK CONTRUCTION AND
KIMLEY_HORN AND ASSOCIATES. PROPOSED IMPROVEMENTS SHOWN HEREON ARE FOR GEOGRAPHIC REFERENCE
PURPOSES ONLY.

CERTIFICATION:
I HEREBY cERTIFY THIs "LEGAL DESCRIPTION AND
SKETCH,' IS CORRECT ANO MEETS THE STANDARDS
OF PRACTICE FOR SURVEYING ANO MAPPING IN THE
STATE OF FLORIDA AS SET FORTH IN CHAPTER
472.027 (F.5.) AND CHAPTER 5J-17 OF THE FLORTDA

ADMINISTRATIVE CODE.

THIS SKETCH OF DESCRIPTION IS NOT VALID WTHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIOA LICENSED SURVEYOR AND MAPPER.

THE LEGAL DESCR1PTION AND SKETCH OF DESCRIPTION IS NOT FULL AND COMPLETE WTHOUT A SHEETS L_1
THROUGH L_9.

BRIAN T. BELLINO
CITY SURVEYOR MANAGER
PROFESSIONAL SURVEYOR AND MAPPER NO,4973

MIAMI BEACH CONVENTION
CENTER FPL EASEMENT

MiAIAISEACH
PUELIC YYORXS DEPARTMENT

17@CONENTIONCENER ORM MMI A&H F1,33139

ACCEPTED BY:

EF
BRIAN T, BELLINO
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OFFICE OF THE CITY ATTORNEY

RAUL J, AGUILA

TO:

FROM: Raul Aguila, City AttorneS

Mayor Philip Levine
Members of the CityCommission
City Manager Jimmy Morales

COMMISSION MEMORANDUM

V.

Agenda ltem R'? K
oate 6-t-lG

DATE: June 8th, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING THE EXTENSION OF HOURS FOR
CERTAIN ALCOHOLIC BEVERAGE ESTABLISHMENTS WITH A 5:00 A.M.
LIQUOR LICENSE TO 7:00 A.M., UNDER CERTAIN SPECIFIED CONDITIONS
PURSUANT TO SECTION 6 OF THE CITY CODE, FOR THE WHITE PARTY 2016
(NOVEMBER 2sTH AND 26TH 2016), THE WTNTER PARTY FESTTVAL 2017
(MARCH 3RD AND 4TH, 2017), AND MTAMI BEACH GAy pRtDE 2017 (ApRtL
7TH AND 8TH, 20171, AS RECOMMENDED By THE LGBT ADVISORY
GOMMITTEE; AND, FURTHER, PROVIDING THAT THE EXTENSION OF
ALCOHOLIC BEVERAGE SERVICE HOURS BE APPLIED ONLY TO
ALCOHOLIC BEVERAGE ESTABLISHMENTS HOLDING EVENTS IN THE CITY
OF MIAMI BEACH ON THE ABOVE-STATED DATES.

Pursuant to the request of Commissioner Michael Grieco, the attached Resolution is submitted
for consideration by the Mayor and City Commission at the June 8th, 2016 City Commission
Meeting.
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RESOLUTION NO.

A RESOLUT]ON OF THE MAYOR AND GITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING THE
EXTENSION OF HOURS FOR CERTAIN ALCOHOLIC
BEVERAGE ESTABLISHMENTS WITH A 5:OO A.M. LIQUOR
LICENSE TO 7:00 A.M., UNDER CERTAIN SPECIFIED
CONDITIONS PURSUANT TO SECTION 6 OF THE CITY CODE,
FOR THE WHITE pARTy 2016 (NOVEMBER 25rH AND 26rH
2016), THE WTNTER PARTY FESTTVAL 2017 (MARCH 3RD AND
4rH,2o1ty, AND MtAMt BEAGH GAy pRtDE 2017 (ApRtL 7rH
AND gt', 20171, AS RECOMMENDED By rHE LGBT
ADVISORY COMMITTEE; AND, FURTHER, PROVIDING THAT
THE EXTENSION OF ALCOHOLIC BEVERAGE SERVICE
HOURS BE APPLIED ONLY TO ALCOHOLIC BEVERAGE
ESTABLISHMENTS HOLDING EVENTS IN THE CIry OF MIAMI
BEACH ON THE ABOVE.STATED DATES.

WHEREAS, the City of Miami Beach is an international tourist destination
known for its many attributes including its vibrant nightlife; and

WHEREAS, the festivities during major event days and weekends in the
City carry over into the early hours of the morning; and

WHEREAS, in order to address the special circumstances for celebration
which @cur on New Year's Eve, and during other major event days and
weekends within the City of Miami Beach, the Mayor and City Commission
codified, in Section 6-3(7) of the City Code, an established policy of allowing
alcoholic beverage establishments with a 5:00 a.m. liquor license to continue to
sell and serve alcoholic beverages for on-premises consumption until 7:00 a.m.
during designated major event days or weekends; and

WHEREAS, the City's Major Events Plan and Special Event Guidelines
designates White Party, Winter Party Festival, and Miami Beach Gay Pride
Weekend as "major event periods" which make these events eligible for the
extension of alcoholic beverage service hours, subject to the conditions
established in the City Code; and

WHEREAS, the LGBT Advisory Committee considered this matter at its
May 1Oth, 2016, meeting and recommended the extension of hours for alcoholic
beverage sales and service for White Party 2016, Winter Party Festival 2017,
and Miami Beach Gay Pride 2017; and

WHEREAS, the extension of alcoholic beverage service as provided in
Chapter 6 of the City Code should be applied only to events held in the City on
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November 25th and 26th,2016 for the White Party; on March 3d and 4h.,2017;for
the Winter Party Festival, and on April 7th and 8th, 2017 for Miami Beach Gay
Pride.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission approve the extension of hours for certain alcoholic beverage
establishments with a 5:00 A.M. liquor license to 7:00 A.M., under certain specified
conditions pursuant to Section 6 of the City Code, for the White Party 2016 (November
25th and 26th,2016), the Winter Party Festival 2017 (March 3'd and 4th,2017), aM Miami
Beach Gay Pride 2017 (April Tth and 8th, 2017), as recommended by the LGBT Advisory
Committee; and, further, providing that the extension of alcoholic beverage service
hours be applied only to alcoholic beverage establishments holding events in the City of
Miami Beach on the above-stated dates.

PASSED and ADOPTED this day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, CITY CLERK

APPROVED AS TO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER, PURSUANT TO REQUEST FOR
QUALTFTCATIONS (RFO) NO. 2016-073-KB, FOR CONSTRUCTTON MANAGER AT R|SK (CMR) FOR
CONSTRUCTION OF LINCOLN ROAD DISTRICT IMPROVEMENTS.

On February 10, 2016, the City Commission approved to issue the Request for Qualifications (RFQ) No. 2016-
073-KB for Construction Manager at Risk (CMR) For Construction of Lincoln Road District lmprovements. On
February 16, 2015, the RFQ was issued. A voluntary pre-proposal conference to provide information to the
proposers submitting a response was held on March 1,2016. RFQ responses were due and received on April 12,
2016. The City received a total of five (5) proposals. The City received proposals from the following firms:
Bergeron Land Development, lnc., Burkhardt Construction, lnc., Facchina Construction of Florida, LLC, FHP
Tectonics Corp, and Skanska USA Building, lnc. Proposals from Bergeron Land Development, lnc. and FHP
Tectonics Corp. failed to comply with the minimum requirements as stated in the RFQ, and, accordingly, were
deemed non-responsive.

The Evaluation Committee convened on May 9, 2016 to consider proposals received. The Committee was
provided an overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided with general information on the scope of services,
references, and a copy of each proposal. The Committee was instructed to score and rank each proposal
pursuant to the evaluation criteria established in the RFQ.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends that
the Mayor and City Commission approve the resolution authorizing the Administration to enter into negotiations
with the top ranked proposer, Burkhardt Construction, lnc.; and, should negotiations fail, authorizing the
Administration to enter into negotiations with the second highest ranked proposer, Skanska USA Building, lnc.;
and, should negotiations fail, authorizing the Administration to enter into negotiations with the third highest ranked
proposer, Facchina Construction of Florida, LLC. ; further, authorizing the Mayor and City Clerk to execute the
agreement with the successful firm.

RECOMMENDATION
ADOPT THE RESOLUTION.

Maximize The Miami Beach Brand As A World Class Destination.
Su Data (Surveys, Environmental Scan, etc: N/A

Financial lnformation:
Source of

Funds:

OBPI

Amount Account
1 The cost of the related services, determined upon successful

negotiations, are subject to funds availability approved through the
Citv's budoetino orocess.

Total
Financial lmpact Summarv:

Depa{ipent Ditrector Assistant Gity Manager City anager
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1 Q 2016-073-KB CMR Lincoln Road\RFQ-2016-073-KB - CMR forlLidcoln Road District -
doc
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MIAMI BEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBIECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER, PURSUANT TO REQUEST FOR QUALIFTCATTONS (RFO) NO. 2016-
073-KB, FOR CONSTRUCTTON MANAGER AT RISK (CMR) FOR
CONSTRUCTION OF LINCOLN ROAD DISTRICT IMPROVEMENTS

ADMI NISTRATION RECOMM EN DATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Maximize The Miami Beach Brand As A World Class Destination.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
The Lincoln Road District Enhancement Project encompasses the Lincoln Road pedestrian
mall and adjacent Lincoln Lane North and Lincoln Lane South between Lennox Avenue and
Collins Avenue. The enhancement project extends to 16th Street along Drexel Avenue. On
December 9, 2015, the Mayor and City Commission approved the issuance of Request for
Qualification (RFa) 2015-245-KB for the Planning, Design, Bid and Award, and Construction
Administration Services for the Lincoln Road District lmprovements Project.

As a result, on February 10, 2016, the Administration presented to the City Commission a
request for approval to issue Request for Qualifications (RFO) Construction Manager at Risk
(CMR) For Construction of Lincoln Road District lmprovements. The project encompasses
Construction Management at Risk services for the construction of the Lincoln Road District
lmprovements and its related infrastructure inclusive of pre-construction services. Construction
phase services shall also be included via a Guaranteed Maximum Price (GMP) amendment.
The Lincoln Road District lmprovements project encompasses the Lincoln Road pedestrian
mall and adjacent Lincoln Lane North and Lincoln Lane South between Lennox Avenue and
Collins Avenue. The enhancement project extends to 16th Street along Drexel Avenue. The
proposed design is going to include: enhancement of pedestrian walkways and caf6 zones,
modifications to the existing planters and water features, landscape and irrigation, storm and
sewer drainage, lighting and signalization, performance/multipurpose area at Euclid Avenue,
outdoor furniture and outdoor seating areas, milling and resurfacing of pavement surfaces,
crosswalk enhancements, and an artistic gateway folly at Lincoln Road and Washington
Avenue with visitor's guide and wayfinding.

COMMISSIO
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Request For Qualifications (RFQ) No. 2016-073-KB, For Construction Manager at Risk (CMR) For Construction of
Lincoln Road District lmprovements
June 8th,2016
Page 2

Proposals were requested from construction management, construction management at risk,
design/build, or general contractor firms to provide preconstruction services and construction
phase services via a Guaranteed Maximum Price (GMP) amendment for the construction of
the Lincoln Road District lmprovements. The successful firm must demonstrate an ability to
provide multi-disciplinary management in the areas of facility assessment, scope
definition/validation, planning, public engagement, cost estimating, scheduling, quality control
and assurance plan, building code review/inspection, design, construction, closeout, and
warranty services, as set forth more fully in the Statement of Work Required set forth in
Appendix C of the RFQ.

RFQ PROCESS
On February 10, 2016, the City Commission approved to issue the Request for Qualifications
(RFO) No. 2016-073-KB for Construction Manager at Risk (CMR) For Construction of Lincoln
Road District lmprovements. On February 16, 2015, the RFQ was issued. A voluntary pre-
proposal conference to provide information to the proposers submitting a response was held
on March 1, 2016. RFQ responses were due and received on April 12, 2016. The City
received a total of five (5) proposals. The City received proposals from the following firms:
Bergeron Land Development, lnc., Burkhardt Construction, lnc., Facchina Construction of
Florida, LLC, FHP Tectonics Corp, and Skanska USA Building, lnc. Proposals from Bergeron
Land Development, lnc. and FHP Tectonics Corp. failed to comply with the minimum
requirements as stated in the RFQ, and, accordingly, were deemed non-responsive.

On April 15, 2016, the City Manager, via Letter to Commission (LTC) No. 170-2016, appointed
an Evaluation Committee (the "Committee"), consisting of the following individuals:

o David Gomez, Senior Capital Projects Coordinator, Office of Capital lmprovement
Programs, City of Miami Beach

o Adrian Morales, Senior Administrative Manager, City of Miami Beach
. Jeff Weinstein, Director of Development, UIA Management, LLC

The City Manager also considered the following individuals as alternates:
. Diego Lopez Medina, Senior Capital Projects Coordinator, Office of Capital

lmprovement Programs, City of Miami Beach
o Ozzie Dominguez, General Manager, Terranova Corporation

The Evaluation Committee convened on May 9,2016 to consider proposals received. The
Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided with
general information on the scope of services, references, and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process resulted in the ranking of proposers as
indicated in the table below.

EVALUATON COMMTTTEE
REOUES-I r-F. R AUALIFICATONS

(RFO) NC).20r9.073
CONSTRUC?ION MANAGER AT RISK

(cMR) FOR CONSTRUCTTON OF
LINCOLN ROAD DI$TRICT

IMPROVEMET{TS David
Renkino

Adrian Jeff
Ra nki no

LOW
AGGREGATE

TNTAI q tlan k

3l rrkher.lt Constn nlion I nc q5 100

Skanska USA Buildinq lnc 90 2 q5 95 2 6 2

Facchina Construction of Florida. LLC. 3 92 3 80 3 I 3
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Request For Qualifications (RFQ) No. 2016-073-KB, For Construction Manager at Risk (CMR) For Construction of
Lincoln Road District lmprovements
June 8th,2016
Page 3

CITY MANAGER'S RECOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission approve the resolution authorizing the
Administration to enter into negotiations with the top ranked proposer, Burkhardt Construction,
lnc.; and, should negotiations fail, authorizing the Administration to enter into negotiations with
the second highest ranked proposer, Skanska USA Building, lnc.; and, should negotiations
fail, authorizing the Administration to enter into negotiations with the third highest ranked
proposer, Facchina Construction of Florida, LLC; further, authorizing the Mayor and City Clerk
to execute the agreement with the successful firm.

lrr',rnvrrlffiNo
T:\AGENDA\2016\June\Procurement\RFQ 201 6-073-KB CMR Lincoln Road\RFQ-20't 6-073-KB - CMR for Lincotn Road District -
Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CIry MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIFICATIONS (RFO) NO. 2016-073-KB, FOR
CoNSTRUCT|ON MANAGER AT RISK (CMR) FOR CONSTRUCTION OF
LINCOLN ROAD DISTRICT IMPROVEMENTS; AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH BURKHARDT
CONSTRUCTION, lNC., AS THE TOP RANKED PROPOSER; FURTHER,
SHOULD THE ADMINISTRATION NOT BE SUCGESSFUL IN NEGOTIATING
AN AGREEMENT WITH BURKHARDT GONSTRUCTION, INC., AUTHORIZING
THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH SKANSKA
USA BUILDING, INC., AS THE SECOND HIGHEST RANKED PROPOSER;
FURTHER, SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL IN
NEGOTIATING AN AGREEMENT WITH SKANSKA USA BUILDING, !NC.,
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS
WITH FACCHINA CONSTRUCTION OF FLORIDA, LLC, AS THE THIRD
HIGHEST RANKED PROPOSER AND FURTHER AUTHORIZING THE MAYOR
AND CITY CLERK TO EXEGUTE AN AGREEMENT, UPON CONCLUSION OF
SUCCESSFUL NEGOTIATIONS BY THE ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2016-073-KB (the "RFQ") was issued on
December 15,2015, with an opening date of February 5,2016; and

WHEREAS, a voluntary pre-proposal meeting was held on March 1,2016; and

WHEREAS, the City received a total of five (5) proposals; and

WHEREAS, on April 15,2016, the City Manager, via Letter to Commission (LTC) No.
170-2016, appointed an Evaluation Committee (the "Committee"), consisting of the following
individuals:

o David Gomez, Senior Capital Projects Coordinator, Otfice of Capital lmprovement
Programs, City of Miami Beach

. Adrian Morales, Senior Administrative Manager, City of Miami Beach

. Jeff Weinstein, Director of Development, UIA Management, LLC

The City Manager also considered the following individuals as alternates:
. Diego Lopez Medina, Senior Capital Projects Coordinator, Office of Capital lmprovement

Programs, City of Miami Beach
. Ozzie Dominguez, General Manager, Terranova Corporation; and

WHEREAS, the Committee convened on May 9, 2016 to consider the proposals
received; and

WHEREAS, the Committee was provided an overview of the project, information relative
to the City's Cone of Silence Ordinance and the Government Sunshine Law, general information
on the scope of services, references, and a copy of each proposal; and

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to
the evaluation criteria established in the RFQ; and

843



WHEREAS, the Committee's ranking was as follows: Burkhardt Construction, lnc.,
Skanska USA Building, lnc., and Facchina Construction of Florida, LLC; and

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommends that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, Burkhardt Construction,
lnc.; further, should negotiations fail, the City Manager recommends that the Administration be
authorized to enter into negotiations with the second highest ranked proposer, Skanska USA
Building, lnc.; further, should negotiations fail, the City Manager recommends that the
Administration be authorized to enter into negotiations with the third highest ranked proposer,
Facchina Construction of Florida, LLC.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CIry
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to Request for Qualifications No. 2016-073-KB (the RFQ), For
Construction Manager at Risk (CMR) For Construction of Lincoln Road District lmprovements;
authorize the Administration to enter into negotiations with Burkhardt Construction, lnc. as the
top ranked proposer; further, should the Administration not be successful in negotiating an
agreement with Burkhardt Construction, lnc., authorize the Administration to enter into
negotiations with Skanska USA Building, lnc., as the second highest ranked proposer; further,
should the Administration not be successful in negotiating an agreement with Skanska USA
Building, lnc., authorize the Administration to enter into negotiations with Facchina Construction
of Florida, LLC, as the third highest ranked proposer; and further authorize the Mayor and City
Clerk to execute an agreement, upon conclusion of successful negotiations by the
Administration.

PASSED AND ADOPTED this _ day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, Ci$ Clerk

APPROVED AS TO
FORM & LANGUAGE
&FOR EXECUTION

u[ ' ltr
fl-l\e_6il

T:\AGENDA\2016Uune\Procurement\RFQ 2016-073-KB CMR Lincoln Road\RFQ-2016-073-KB - CMR for Lincoln
Road District - Resolution final.doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEAGH,
FLORIDA, AUTHORIZING THE CITY MANAGER AND CITY ATTORNEY TO NEGOTIATE AND
DRAFT A REIMBURSEMENT AND INDEMNITY AGREEMENT WITH FORT PARTNERS, LLC
AND MIAMI BEACH MARTNAASSOCTATES, LTD. (COLLECTIVELY, THE,'DEVELOPER"), TO
PROVIDE FOR THE DEVELOPER'S REIMBURSEMENT OF THE CITY'S DUE DILIGENCE
EXPENSES RELATING TO THE PROPOSED 3OO ALTON ROAD PROJECT

Key !ntended Outcome Supported:

N/A
Data (Surveys, Environmental Scan, etc: N/A

On May 11,2016, the City Commission referred a proposal submitted by counsel for Fort Partners, LLC and
Miami Beach Marina Associates, Ltd. (collectively, the "Developer") for the redevelopment of the Miami
Beach Marina property located at 300-400 Alton Road, Miami Beach, Florida (the "Property") to the City's
Finance and Citywide Projects Committee and to the Land Use and Development Committee for
consideration of various aspects of the proposal.
The City currently leases the Property to Miami Beach Marina Associates, Ltd., with the lease expiring on or
about December 31, 2051 (the "Marina Lease"). The Developer has proposed that the City convey to the
Developer the air rights and subterranean rights relating to the Property, to permit the construction of a
mixed-use development consisting of two 350-400 foot high towers, with up to 250 residential units, 55,000
square feet of commercial uses, integrated subterranean parking, and a public green (the "Project"). At a
minimum, the various components of the proposed Project include the following:

. an amendment to the City's existing Marina Lease with Miami Beach Marina Associates, Ltd.;
o a Development Agreement in accordance with Chapter 163, Florida Statutes;
. a Purchase and Sale Agreement for the air rights and subterranean rights relating to the Property;
. a management agreement for the public green, easement agreements, and other ancillary

agreements with respect to the Project;
o amendments to the City's Comprehensive Plan to provide for an F.A.R. increase and permitted

uses, and amendments to the Land Development Regulations ("LDR') to allow for additional uses,
modifications to design criteria, F.A.R. and height increases for the Project; and

o voter referendum approval with respect to the (1) Marina Lease amendment; (2) sale of air
rights/subterranean rights; and (3) F.A.R. increase requested by the Developer.

ln the Developer's proposed term sheet submitted on or about May 12,2016, the Developer offered to
indemnify, defend and hold harmless the City with respect to any litigation relating to the Project, and to
reimburse the City for outside counsel review and negotiation of the development agreement and related
agreements.
The City's consideration of the proposed Project, and negotiation of the various agreements, will require the
City to incur significant due diligence expenses, including appraisals of the airlsubterranean rights, appraisal
of the Marina lease, traffic study, outside counsel, environmental assessments, and other consultants and/or
costs and expenses. At the June 3, 2016 Finance and Citywide Projects Committee, counsel for the
Developer reiterated the Developer's offer to cover the City's transaction expenses. As an initial step, the
Committee recommended that the Administratron meet with the Developer and secure the Developer's
agreement to the proposed reimbursement and indemnification of the City. The Finance Committee also
recommended that the Citv initiate the for obtaininq the necessary appraisals.

Board Recommendation:
Financial tnformation :

Source of Funds: Amount Account
OBPI Total TBD Developer reimbursement of City's costs with respect to City's

consideration of the proposed Proiect and related transactions.
Financial lmpact Summary:

Gity Clerk's Office Legislative Tracking:

Sign-Offs:

Kl lY
6-?- lb

Department Director Assistant Ci[6Manager City lt ulafler

KcBID JL/' ,l-

AGENDAYTEM RrE MIAMIBEACH DATE845



MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Cenier Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members olthe City Co

FRoM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND CITY
ATTORNEY TO NEGOTIATE AND DRAFT A REIMBURSEMENT AND INDEMNITY
AGREEMENT WITH FORT PARTNERS, LLC AND MIAMI BEACH MARINA ASSOCIATES,
LTD. (COLLECTIVELY, THE "DEVELOPER"), TO PROVIDE FOR THE DEVELOPER'S
REIMBURSEMENT OF THE CITY'S DUE DILIGENGE EXPENSES RELATING TO THE
PROPOSED 300 ALTON ROAD PROJECT (THE "PROJECT"), |NCLUDING BUT NOT
LIMITED TO REIMBURSEMENT OF COSTS AND EXPENSES FOR THE NEGESSARY
APPRAISALS, TRAFFIC STUDY, OUTSIDE COUNSEL, CONSULTANTS AND OTHER
THIRD-PARry COSTS AND EXPENSES RELATING TO THE PROJECT; AUTHORIZING
THE CITY MANAGER TO ENGAGE THE NECESSARY APPRAISERS FOR THE PROJEGT;
AND FURTHER AUTHORIZING THE CIry MANAGER AND CITY CLERK TO EXECUTE
SAID REIMBURSEMENT AND INDEMNITY AGREEMENT UPON CONCLUSION OF
SUCCESSFUL NEGOTIATIONS WITH THE DEVELOPER.

ADM!NISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
N/A

FUND!NG
Developer reimbursement of City's costs with respect to City's consideration of the proposed
Project and related transactions.

BACKGROUND

On May 11,2016, the City Commission considered Agenda ltem C4D, a referral to the
Finance and Citywide Projects Committee relating to a proposal submitted by counsel for Fort
Partners, LLC and Miami Beach Marina Associates, Ltd. (collectively, the "Developer") for the
redevelopment of the Miami Beach Marina property located at 300-400 Alton Road, Miami
Beach, Florida (Folios # 02-4203-000-0010,02-4203-009-9210 and 02-4203-009-9250) (the
"Property"). The City currently leases the Property to Miami Beach Marina Associates, Ltd.,
with the lease expiring on or about December 31, 2051 (the "Marina Lease"). The Developer
has proposed that the City convey to the Developer the air rights and subterranean rights
relating to the Property, to permit the construction of a mixed-use development consisting of
two 350-400 foot high towers, with up to 250 residential units, 55,000 square feet of
commercial uses, integrated subterranean parking, and a public green (the "Project").
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300 Alton Road Project
June 8'n,2016
Page2

At a minimum, the various components of the proposed Project include the following:

. an amendment to the City's existing Marina Lease with Miami Beach Marina
Associates, Ltd.;

. a Development Agreement in accordance with Chapter 163, Florida Statutes;

. a Purchase and Sale Agreement for the air rights and subterranean rights relating to
the Property;

. a management agreement for the public green, easement agreements, and other
ancillary agreements with respect to the Project;

o amendments to the City's Comprehensive Plan to provide for an F.A.R. increase and
permitted uses, and amendments to the Land Development Regulations ("LDR") to
allow for additional uses, modifications to design criteria, F.A.R. and height increases
for the Project; and

o voter referendum approval with respect to the (1) Marina Lease amendment; (2) sale of
air rights/subterranean rights; and (3) F.A.R. increase requested by the Developer.

On May 11,2016, the Mayor and City Commission referred the proposed Project to the
Finance and Citywide Projects Committee ("Finance Committee") for direction as to the Marina
lease amendment, conveyance of airlsubterranean rights, and the Development Agreement,
and referred a companion item (Agenda ltem R9J) to the City's Land Use and Development
Committee for consideration of the associated LDR amendments.

The City's consideration of the proposed Project, and negotiation of the various agreements,
will require the City to incur significant due diligence expenses, including with respect to
appraisals of the airlsubterranean rights, appraisal of the Marina lease, traffic study, outside
counsel, environmental assessments, and other consultants and/or costs and expenses.

ln the Developer's proposed term sheet submitted on or about May 12, 2016, attached as
Exhibit "l" hereto, the Developeroffered to indemnify, defend and hold harmlessthe Citywith
respect to any litigation relating to the Project, and to reimburse the City for outside counsel
review and negotiation of the development agreement and related agreements.

At the June 3, 2016 Finance and Citywide Projects Committee, counsel for the Developer
reiterated the Developer's offer to cover the City's transaction expenses. As an initial step in
the process, the Committee recommended that the Administration meet with the Developer
and secure the Developer's agreement to the proposed reimbursement and indemnification of
the City. The Finance Committee also recommended that the City initiate the process for
obtaining the necessary appraisals.

The Administration concurs in the Finance and Citywide Projects Committee's
recommendation.

CITY MANAGER'S RECOMMENDATION
The Administration recommends that the Mayor and City Commission authorize the City
Manager and City Attorney to negotiate and draft a reimbursement and indemnity agreement
with Fort Partners, LLC and Miami Beach Marina Associates, Ltd. (collectively, the
"Developer"), to provide for the Developer's reimbursement of the City's due diligence
expenses relating to the proposed 300 Alton Road project (the "Project"), including but not
limited to reimbursement of costs and expenses for the necessary appraisals, traffic study,
outside counsel, consultants and other third-party costs and expenses relating to the Project;
authorizing the City Manager to engage the necessary appraisers for the Project; and further
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300 Alton Road Project
June 8'n, 2016
Page 3

authorizing the Clty Manager and City Clerk to execute said reimbursement and indemnity
agreement upon conclusion of successful negotiations with the developer.

m
JLM/KBIRP
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, AUTHORIZING THE CITY MANAGER AND CITY
ATTORNEY TO NEGOTIATE AND DRAFT A REIMBURSEMENT AND
INDEMNITY AGREEMENT WITH FORT PARTNERS, LLC AND MIAMI BEACH
MARINA ASSOCTATES, LTD. (COLLECTIVELY, THE "DEVELOPER"), TO
PROVIDE FOR THE DEVELOPER'S REIMBURSEMENT OF THE CIry'S DUE
DILIGENCE EXPENSES RELATING TO THE PROPOSED 3OO ALTON ROAD
PROJECT (THE "PROJEGT"), INCLUDING BUT NOT LIMITED TO
REIMBURSEMENT OF COSTS AND EXPENSES FOR THE NECESSARY
APPRAISALS, TRAFFIC STUDY, OUTSIDE COUNSEL, CONSULTANTS AND
OTHER THIRD.PARTY COSTS AND EXPENSES RELATING TO THE PROJECT;
AUTHORIZING THE CITY MANAGER TO ENGAGE THE NECESSARY
APPRAISERS FOR THE PROJEGT; AND FURTHER AUTHORIZING THE CITY
MANAGER AND CITY CLERK TO EXECUTE SAID REIMBURSEMENT AND
INDEMNIry AGREEMENT UPON GONCLUSION OF SUCCESSFUL
NEGOTIATIONS WITH THE DEVELOPER.

WHEREAS, Fort Partners, LLC and Miami Beach Marina Associates, Ltd. (collectively, the
"Developer"), have submitted a proposal to the City for the redevelopment of the Miami Beach
Marina property located at 300-400 Alton Road, Miami Beach, Florida (Folios # 02-4203-000-
00 1 0, 02-4203-009-92 1 0 and 02-4203-009-9250) (the " Pro perty") ; a nd

WHEREAS, the City currently leases the Property to Miami Beach Marina Associates, Ltd.,
with the lease term expiring on or about December 31,2051 (the "Marina Lease"); and

WHEREAS, the Developer has proposed that the City convey to the Developer the air
rights and subterranean rights relating to the Property, to permit the construction of a mixed-use
development consisting of two 350-400 foot high towers, with up to 250 residential units, 55,000
square feet of commercial uses, integrated subterranean parking, and a public green (the
"Project");

WHEREAS, at a minimum, the various components of the proposed Project include the
following:

. an amendment to the City's existing Marina Lease with Miami Beach Marina Associates,
Ltd.;

. a Development Agreement in accordance with Chapter 163, Florida Statutes;
o a Purchase and Sale Agreement for the air rights and subterranean rights relating to the

Property;
. a management agreement for the public green, easement agreements and other ancillary

agreements with respect to the Project;
o amendments to the City's Comprehensive Plan to provide for an F.A.R. increase and

permitted uses, and amendments to the Land Development Regulations ("LDR") to allow
for additional uses, modifications to design criteria, F.A.R. and height increases for the
Project; and

o voterreferendum approval with respecttothe (1) Marina Lease amendment; (2) sale of air
rights/subterranean rights; and (3) F.A.R. increase requested by the Developer; and
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WHEREAS, on May 11, 2016, the Mayor and City Commission referred the proposed
Project to the Finance and Citywide Projects Committee ("Finance Committee") for direction as to
the lease amendment, conveyance of airlsubterranean rights, and the Development Agreement;
and referred a companion item (Agenda ltem R9J) to the City's Land Use and Development
Committee for consideration of the associated LDR amendments; and

WHEREAS, the City's consideration of the proposed Project, and negotiation of the various
agreements, will require the City to incur significant due diligence expenses, including with respect
to appraisals of the airlsubterranean rights, appraisal of the Marina Lease, traffic study, outside
counsel, environmental assessments, and other consultants and/or costs and expenses; and

WHEREAS, the Developer has offered to indemnify, defend and hold harmless the City
with respect to any litigation relating to the Project, and to reimburse the City for outside counsel
review and negotiation of the development agreement and related agreements; and

WHEREAS, at the June 3, 2016 Finance Committee, the Committee recommended that
the Administration meet with the Developer and secure the Developer's agreement to the
proposed reimbursement and indemnification of the City, and recommended that the City initiate
the process for obtaining the necessary appraisals.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission
of the City of Miami Beach, Florida, hereby authorize the City Manager and City Attorney to
negotiate and draft a reimbursement and indemnity agreement with Fort Partners, LLC and Miami
Beach Marina Associates, Ltd. (collectively, the "Developer"), to provide for the Developer's
reimbursement of the City's due diligence expenses relating to the proposed 300 Alton Road
project (the "Project"), including but not limited to reimbursement of costs and expenses for the
necessary appraisals, traffic study, outside counsel, consultants and other third-party costs and
expenses relating to the Project; authorizing the City Manager to engage the necessary appraisers
for the Project; and further authorizing the City Manager and City Clerk to execute said
reimbursement and indemnity agreement upon conclusion of successful negotiations with the
developer.

PASSED AND ADOPTED this _ day of June, 2016.

ATTEST:

Rafael Granado, City Clerk Philip Levine, Mayor

APPROVED AS TO
FORM & IANGUAGE
& FOR E)GCUTION

&kL;gU*
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Exhibit 1

MBM / Fort Partners, LLC - Proposed Development Agreement with
City of Miami Beach

I. Recitals.

a. The Property at issue is known as the Miami Beach Marina site, located at 300 -
400 Alton Road, Miami Beach, Florida (Folios # 02-4203-000-0010, 02-
4203-009-9210 and 02-4203-009-9250), which is approximately 165,000 sq. ft.
in size.

b. The Property is designated for "Public Facility" use under the City's
Comprehensive Plan.

c. The Property is zoned ('GIJ" Civic and Government use.

d. The Property is owned by the City of Miami Beach.

Miami Beach Marina Associates, Ltd. (MBM) is the long term lessee of the
Property, under a lease document originally executed Jwrc 24, 1983, and
subsequently amended. MBM has formed a joint venture with Fort Partners,
LLC, to be known as 300 Alton Upland Development, LLC (300 Alton), and the
joint venture will be responsible for the redevelopment of the Property.

300 Alton has requested that the City of Miami Beach (CitV) convey to it the air
rights described in Exhibit A [TO BE PROVIDED] attached hereto (the "Air
Rights"), subject to the matters set forth in this term sheet.

Upon transfer, the Property collectively with the Air Rights shall be known as the
"Property".

300 Alton intends to develop and construct a mixed-use development on the
Property, to include the following elements:

l. Up to 250 residential units,
2. Approximately 55,000 square feet of commercial uses,

3. Integrated subterranean parking, and
4. A public green.

(hereinafter, the ooProject"). The Project shall be further delineated in a Chapter
163, Florida Statutes development agreement, to be negotiated between the City
and 300 Alton (the "Development Agreement"), a16 pursuant to applicable land
use approvals.

e.

ob'
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II. Voluntary Contribution.

300 Alton has offered a voluntary public contribution of $100 Million
(hereinafter the "Voluntary Contribution") to the City in connection with the Air
Rights transfer. All funds shall be deposited in the City of Miami Beach
Transportation Trust Fund, and allocated to public transportation and/or transit
projects, as shall be determined by the City Commission, in its sole and
reasonable discretion.

The Parties acknowledge and agree that payment of the Voluntary Contribution is
subject to approval by a majority vote of the voters in a City-wide referendum of
all three ballot questions relating to the Project: the proposed FAR; amendment
and extension of the lease for the Property; and the Air Rights transfer.

Pavments and Timins. MBM shall pay the Voluntary Contribution to the City
as follows:

300 Alton will make the initial payment, in the amount of $10,000,000, within
ten (10) business days following the City Commission's final approval of the (i)
ordinance amending Section 142-425 of the City Code to incorporate 300
Alton's proposed height and FAR for the Project (the "Zoning Ordinance"); (ii)
ordinance amending the PF provisions of the land use element of the City's
comprehensive plan to reflect 300 Alton's proposed height and FAR for the
Project (the "Plan Amendment"); atd (iii) the Development Agreement. This
payment will be non-refundable, subject to the matters set fonh in Section V.e.
below. Notwithstanding the foregoing, in the event that a third party (unrelated

or unaffiliated with the City or 300 Alton) institutes alegal proceeding in a court
of competent jurisdiction (the "Lawsuit") challenging the validity of the Zoning
Ordinance, Plan Amendment, or the Development Agreement, then 300 Alton
shall not be required to make such initial payment until thirty (30) days after the
Lawsuit has been completed and finally disposed of in a manner that sustains the
validity of the challenged actions.

300 Alton will pay the City $50 Million on the earlier of: (i) within ten (10)
business days of the issuance of a full building permit for the Project; (ii)
November 6, 2019; or (iii) [INSERT MILESTONE FOR CITY FUNDING OF
TRANSIT SYSTEMI. The City will transfer the Air Rights to 300 Alton as of
the date 300 Alton makes the $50 Million payment. The $50 Million payment

shall be non-refundable.

300 Alton will pay the City the remaining $40 million no later than thirty (30)
days prior to commencement of construction of the City's transit system. The $40
Million payment shall also be non-refundable.

b.

III.

b.

c.
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IV. The Public Green.

300 Alton's application to the Design Review Board for Project approval shall
include design plans (the "Public Green Plans") for The Public Green component
of the Project ("The Public Green"). The Public Green shall constitute
approximately 47,500 square feet (including the Baywalk) of the Property and
shall consist of landscaping and hardscape improvements; lighting; inigation for
landscaping; outdoor seating and other outdoor furniture; sidewalk; City-
approved signage such as directional signage, access signage and similar signs
(excluding private signage); rest rooms and other similar facilities.

The Public Green shall be open to the public no later than the date a CO is issued
for the Project.

300 Alton shall be solely responsible for all costs and work associated with The
Public Green improvements (including, without limitation, the design, permitting
and construction), which improvements shall include, but not be limited to,
resurfacing, drainage, landscaping, hardscaping, sidewalks, irrigation, signage,
and lighting.

300 Alton shall be responsible for the safety, security and maintenance of The
Public Green.

Development Aqreement. The above terms and other matters will be
incorporated into the Development Agreement, which will also include, at a

minimum, the following additional terms:

The parties will enter into a Management Agreement for The Public Green,
allowing 300 Alton to develop, maintain, pave, drain, light, landscape, and install
street furniture in the Public Green Space in order to assure that it remains public.

300 Alton will be responsible for submitting and obtaining any and all final, non-
appealable development approvals for the Project (e.g., Design Review Board,
Planning Board, Board of Adjustment). 300 Alton agrees and acknowledges that
any such development approvals are subject to, and conditioned upon, approval
by applicable development boards, in their sole and reasonable discretion.

Except as to involuntary transfers (as shall be defined in the Development
Agreement and which will include, without limitation, foreclosure transfers and
transfers in lieu of foreclosure), 300 Alton shall not be entitled to assign or
transfer its rights under the Development Agreement until after the earlier of (i)
issuance of a Certificate of Occupancy ("CO") for the Project, or (ii) the payment
of all of the Voluntary Contribution. Any such transferee shall assume all
remaining obligations of 300 Alton under the Development Agreement, including
without limitation, 300 Alton's obligation to improve the Public Green Space as

b.

d.

v.

b.
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d.

set forth in Section IV, above. The provisions of Subsection V.e., below, will not
apply to this Subsection.

Except as to 300 Alton's obligation to make the Voluntary Contribution payments
in accordance with Section III, above, time periods will be tolled due to force
majeure (strikes, lockouts, acts of God, and other causes beyond the control of
either party); appeals or other judicial or administrative challenges to Project
approvals; and delays in obtaining permits from other governmental agencies.
Notwithstanding the foregoing, in the event that a third party (unrelated or
unaffiliated with the City or 300 Alton) files a Lawsuit challenging the validity of
the Air Rights transfer, Zoning Ordinance, Plan Amendment, or the Development
Agreement, then 300 Alton shall not be required to make Voluntary Contribution
payments (under Section III, above) and the City shall not be required to
eflectuate the Air Rights transfer, until thirty (30) days after the Lawsuit has been
completed and finally disposed of in a manner that sustains the validity of the
challenged actions. If the Lawsuit is still pending for more than thirty-six (36)
months after approval of the Development Agreement, Air Rights transfer,
Zoning Ordinance, and PIan Amendment, then (i) either party to the
Development Agreement, at its option, may elect to rescind the Air Rights
transfer and terminate the Development Agreement, without cause; (ii) no further
payment of the Voluntary Contribution shall be due and City shall return to 300
Alton any Voluntary Contribution payment previously received; (iii) the Air
Rights transfer shall not be effectuated; and (iv) the City and 300 Alton shall have
no further obligation and/or liability to each other.

Notwithstanding the foregoing, 300 Alton shall defend, indemnify, and hold the
City harmless should any Lawsuit be filed.

Outside Counsel Review. 300 Alton agrees to reimburse the City for any
attorney's fees incurred by the City for outside counsel's review and negotiation
of the Development Agreement, and related agreements, not to exceed reasonable

amounts, as mutually agreed upon by the Parties (which counsel shall be selected
and approved by the City Attomey).

vI.
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MBM/Fort Partners, LLC
Proposed 5th Amendment to Marina Lease

I. Recitals.

a. The Property at issue is known as the Miami Beach Marina site, located at
300 - 400 Alton Road, Miami Beactu Florida (Folios # 02-4203-000-

0010, 024203-009-9210 and 02-4203-009-9250), which is approximately
L65,000 sq. ft. in size.

b. The Property is designated for "Public Facility" use under the City's
Comprehensive Plan.

c. The Property is zoned "GU" Civic and Government use.

d. The Property is owned by the City of Miami Beach.

e. Miami Beach Marina Associates, Ltd. (Lessee) is the long term lessee of
the Property, under a lease document (the "Marina Lease") originally
executed onJune 24,1983, as amended through April15,1998.

f. MBM has requested that the City of Miami Beach (City) agree to a further
amendment of the Marina Lease, as set forth herein.

II. Lease Term.

The Initial Term for Area 1 and the right to use Area 2 shall be modified to
begin on Januar, 1't of the year after issuance of the first C.O. for the
"Replacement Facilities," as defined below.

ilI. Rental Payment.

Lessee shall continue to pay the greater of:

a. Base Rent of $320,000, or

b. Annual Percentage Rent of:

1,. Two cents per gallon of gasoline or diesel;

2. 10o/o of all other Gross Receipts during each Lease Year throughout
the Term of the Lease and any extensions thereof.
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IV. Redevelopment.

a. As part of the redevelopment of the Property the Lessee shall be
authorized to demolish the existing upland improvements on Area L,

subject to the Lessee agreeing to pay not less than the same amount of
percentage rent generated from the upland facilities during the last lease

year prior to the demolition of the upland facilities on Area L throughout
the construction period for the redevelopment of Area 1 until the
Certificate of Occupancy for the Replacement Facilities as described below
is issued.

b. Redevelopment of the Area 1 property shall include not less than
approximately 55,000 SF of replacement revenue producing upland
facilities containing a mix of uses that may include marina and or
neighborhood serving retail uses and restaurants; office and similar uses

but shall not include any bars or night clubs or other uses prohibited by
the Marina Lease, new public open space facilities and access ways (the

" Replacement Facilities" ).

c. The Replacement Facilities shall also include not less than
subterranean parking spaces to replace the existing spaces and shall
include appropriate drop off and valet and service facilities necessary to
serve the Marina and related facilities.

The Marina Lessee shall remain responsible, in accordance the with the
Marina Lease, the Parking Agreements and the Fifth Amendment for the
maintenance and operation of the parking facilities serving the marina, the
Baywalk, and the Replacement Facilities to be developed on Area L

including but not limited to the new public open facilities and access

ways.

The Marina Lessee consents to the City's sale and conveyance of the air
and development rights above elevation and the subterranean
rights below elevation of the Area 1 Property to 300 Alton Upland
Development, LLC ("300 Alton") for its development of approximately
250 condominium dwelling units, the Replacement Facilities along with
subterranean parking for all of the uses, subject to the creation of
reciprocal easements and covenants addressing the respective needs of
the City, the Marina Lessee and 300 Alton including but not limited to:

d.

1,. Access including pedestrian, vehicular and service;
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2. Parking;

3. Structural support;

4. Utilities;

5. All required back of house support facilities for each party; and

6. Appropriate structures and entities for the long term operation,
maintenance and cost sharing for the subterranean facilities.

VI. Outside Counsel Review. Lessee agrees to reimburse the City for any
attorney's fees incurred by the City for outside counsel's review and
negotiation of the 5t'Amendment, and related agreements, not to exceed
reasonable amounts/ as mufually agreed upon by the Parties (which
counsel shall be selected and approved by the City Attorney).
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing The City Manager To Approve And

Execute The Supplemental Work Order With Shiff Construction And Development, lnc., For Replacement Of The HVAC System At The

North Beach Senior Center Facility Project Utilizing The Competitively Bid National Joint Powers Alliance (NJPA) Cooperative Contract ln

The Amount Of $335,682 For Construction, Plus Owner's Contingency ln The Amount Of $10,000 For A Total Of $345,682 Partially

Utilizing Previously Appropriated Funds And Funding Subject To The 6th Amendment To The FY 15/1 6 Capital Budget.

Build and maintain priority i

Supporting Data (Surveys, Environmental Scan, etc: The 2014 Customer Satisfaction Survey indicatedlhaloverTTo/o of residents
rated recently completed capital improvement proiects as "excellent" or "good".

ltem Su mmarv/Recommendation :

The HVAC system at the North Beach Senior Center has demonstrated significant operational problems including, without
limitation, failing to properly cool the facility, and its useful life has been severely shortened, due to construction defects.

At the January 13,2016 Commission Meeting, the Commission discussed the North Beach Senior Center/HVAC-Related
Matters. During this discussion, the City Attorney advised that the City had initiated a pre-suit construction defect claim with the
original contractor and if this situation becomes contentious, litigation may take some time. ln the interim, because summer is
approaching and the facillty is a City-owned building, the Commission directed staff to address the repairs.

At the February 10, 2016 Commission Meeting, the Commission adopted the third amendment to the capital budget forfiscal
year 2015116. This amendment provided funding to the HVAC at the North Beach Senior Center of $250,000.

ln the interest of time, in order to provide the preceding repairs for the use and benefit of the residents, the City elected to
expedite this project and utilize the lndefinite Quantity Contract (lQC) process. The IQC process, which is used extensively by
local, state and federal governmental agencies throughout the United States, expedites the delivery of construction projects.
The City, as a governmental agency member, is authorized to utilize the IQC contract for construction services competitively
awarded by the National Joint Powers Alliance (NJPA) to the Gordian Group, the Managers of lQC.

Through the NJPA process, Shiff Construction and Development, lnc., was identified as the Contractor that has the
qualifications and experience in performing the identified scope. On February 11,2016 an initial work order, in the amount of
$10,133.95 was executed with the contractor for professional services to study, evaluate and prescribe corrective action to
address defects and deficiencies with the existing HVAC system.

OnMarch lT,2016,theCitymetwiththeContractortoreviewfindingsfromitsassessment. ltwasconcludedthatsignificant
corrective action would be required in order for the HVAC system to function properly.

The Contractor submitted a supplemental work order, utilizing the NJPA cooperative contract system (Exhibit A), which was
further discussed and negotiated for a total amount of $335,682 for the replacement and remediation of the HVAC system at
the North Beach Senior Center.

The proposed remedial work will include the replacement and repair of system components to address deficiencies identified
following the completion of the North Beach Senior Center Project. This will involve replacement of all existing air handlers and
condensing units, including relocating and conveffng the existing horizontal unit into a vertical unit. ln addition, a new energy
management system will be provided.

The IQC proposal received exceeds the $250,000 threshold limit approved by the City Commission for projects through the
NJPA IQC contract award. Accordingly, approval is required to exceed the $250,000 project threshold limit in order to move
fonrard with the completion of this project. The amount to be approved is $335,682, plus owne/s contingency in the amount of
$10,000, for a total of $345,682 for this supplemental work order.

The cost proposal was reviewed and analyzed by CIP and the Gordian Group and was found to be fair and reasonable.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

*ir:hry Amount Account
1. $239.866 125-6136-000674 Renewal & Replacement Fund'125
2. $105,816 Subiect to the 6'n Amendment to the Caoital Budoet

oBfr.f I rotal
Financial lmpact Summary:

$345,682 | totat

City Clerk's Office Legislative Tracking:

T:\AGENDA\2016\June\ClP\SeniorCenterHVAC\SeniorCenterHVAC.Summary.doc
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City of Miomi Beoch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

C SSION MEMORANDUM
TO: Mayor Philip Levine and the City

FROM: Jimmy Morales, City Manager

DATE: June 08, 2016

SUBTECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CIry MANAGER TO
APPROVE AND EXECUTE THE SUPPLEMENTAL WORK ORDERWITH
SHIFF CONSTRUCTION AND DEVELOPMENT, INC., FOR
REPLACEMENT OF THE HVAC SYSTEM AT THE NORTH BEACH
SENIOR CENTER FACILITY PROJECT UTILIZING THE COMPETITIVELY
BtD NATIONAL JOTNT POWERS ALLTANCE (NJPA) COOPERATIVE
CONTRACT IN THE AMOUNT OF $335,682 FOR CONSTRUCTION, PLUS
OWNER'S CONTINGENCY IN THE AMOUNT OF $1O,OOO FOR A TOTAL
OF $345,682 PARTIALLY UTILIZING PREVIOUSLY APPROPRIATED
FUNDS AND FUNDING SUBJECT TO THE 6TH AMENDMENT TO THE
FY 15/16 CAPITAL BUDGET

ADMINISTRATION RECOMMENDATION

The Administration recommends adopting the Resolution.

KEY INTENDED OUTCOME

Build and maintain priority infrastructure with full accountability.

FUNDING

$239,866
$105.816
$345,682

Renewal & Replacement Fund 125
Subject to the 6th Amendment to the Capital Budget
Total

BACKGROUND

The HVAC system at the North Beach Senior Center has demonstrated significant operational
problems including, without limitation, failing to properly coolthe facility, and its useful life has been
severely shortened, due to construction defects.

At the January 13,2016 Commission Meeting, the Commission discussed the North Beach Senior
Center/HVAC-Related Matters. During this discussion, the City Attorney advised that the City had
initiated a pre-suit construction defect claim with the original contractorand if this situation becomes
contentious, litigation may take some time. ln the interim, because summer is approaching and the
facility is a City-owned building, the Commission directed staff to address the repairs.

At the February 10,2016 Commission Meeting, the Commission adopted the third amendment to
the capital budget for fiscal year 2015/16. This amendment provided funding to the HVAC at the
North Beach Senior Center of $250,000.
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City Commission Memorandum -Authorization To Use Existing NJPA Contract for North Beach Senior
Center HVAC System Repairs
June 08, 2016
Page 2 of 2

ln the interest of time, in order to provide the preceding repairs for the use and benefit of the
residents, the City elected to expedite this project and utilize the lndefinite Quantity Contract (lOC)
process. The IQC process, which is used extensively by local, state and federal governmental
agencies throughout the United States, expedites the delivery of construction projects. The City, as
a governmental agency member, is authorized to utilize the IQC contract for construction services
competitively awarded by the National Joint Powers Alliance (NJPA) to the Gordian Group, the
Managers of lQC.

Through the NJPA process, Shiff Construction and Development, lnc., was identified as the
Contractor that has the qualifications and experience in performing the identified scope. On
February 11,2016 an initial work order, in the amount of $10,133.95 was executed with the
contractor for professional services to study, evaluate and prescribe corrective action to address
defects and deficiencies with the existing HVAC system.

On March 17 ,2016, the City met with the Contractor to review findings from its assessment. lt was
concluded that significant corrective action would be required in order for the HVAC system to
function properly.

ANALYSIS

The Contractor submitted a supplemental work order, utilizing the NJPA cooperative contract
system (Exhibit A), which was further discussed and negotiated for a total amount of $335,682 for
the replacement and remediation of the HVAC system at the North Beach Senior Center.

The proposed remedial work will include the replacement and repair of system components to
address deficiencies identified following the completion of the North Beach Senior Center Project.
This will involve replacement of all existing air handlers and condensing units, including relocating
and converting the existing horizontal unit into a vertical unit. ln addition, a new energy management
system will be provided.

The IQC proposal received exceeds the $250,000 threshold limit approved by the City Commission
for projects through the NJPA IQC contract award. Accordingly, approval is required to exceed the
$250,000 project threshold limit in order to move fonvard with the completion of this project. The
amount to be approved is $335,682, plus owner's contingency in the amount of $10,000, for a total
of $345,682 for this supplemental work order.

The cost proposalwas reviewed and analyzed by CIP and the Gordian Group and was found to be
fair and reasonable.

CONCLUSION

The Administration recommends the approval of the Resolution.

Attachments:
Exhibit A - Shiff Construction and Development, lnc.

u',v{.ftr$f,

T:\AGENDA\201 6\June\ClP\Senior Center HVAC\Senior Center HVAC.Memo.doc

Cost Proposal-Supplemental Work Order.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY
MANAGER TO APPROVE AND EXECUTE THE SUPPLEMENTAL
WORK ORDER WITH SHIFF CONSTRUCTION AND
DEVELOPMENT, INC., FOR REPLACEMENT OF THE HVAC
SYSTEM AT THE NORTH BEACH SENIOR CENTER FACILITY
PROJECT LOCATED AT 7231 COLLINS AVE, UTILIZING THE
COMPETITIVELY BID NATIONAL JOINT POWERS ALLIANCE
(NJPA) COOPERATTVE CONTRACT, tN THE AMOUNT OF
$335,682, FOR CONSTRUCTION COSTS, PLUS OWNER'S
CONTINGENCY IN THE AMOUNT OF $1O,OOO FOR A TOTAL COST
OF $345,682, PARTIALLY UTILIZING PREVIOUSLY
APPROPRIATED FUNDS AND FUNDING SUBJECT TO A 6TH
AMENDMENT TO THE FY 15/16 CAPITAL BUDGET

WHEREAS, the HVAC system at the North Beach Senior Center located at7231
Collins Ave, has demonstrated significant operational problems including, without
limitation, failing to properly cool the facility, and its useful life has been severely
shortened, due to construction defects; and

WHEREAS, at the January 13, 2016 Commission Meeting, the Commission
discussed the North Beach Senior Center/HVAC-Related Matters and during this
discussion, the City Attorney advised that the City had initiated a pre-suit construction
defect claim with the original contractor and if this situation becomes contentious,
litigation may take some time; and

WHEREAS, in the interim, because summer is approaching and the seniors
utilizing the facility could be harmed, and as the facility is a City-owned building, the
Commission directed staff to address the repairs; and

WHEREAS, at the February 10, 2016 Commission Meeting, the Commission
adopted the third amendment to the capital budget for fiscal year 2015i16, providing
$250,000 in funding to the HVAC for the North Beach Senior Center; and

WHEREAS, in order to provide the preceding repairs for the use and benefit of
the residents, the City elected to expedite this project and utilize the lndefinite Quantity
Contract (lOC) process; and whereas the IQC process, which is used extensively by
local, state and federal governmental agencies throughout the United States, expedites
the delivery of construction projects; and

WHEREAS, the City, as a governmental agency member, is authorized to utilize
the IQC contract for construction services competitively awarded by the National Joint
Powers Alliance (NJPA) to the Gordian Group, the Managers of IQC; and

WHEREAS, through the NJPA process, Shiff Construction and Development,
lnc., was identified as the Contractor that has the qualifications and experience in
performing the identified scope of services; and whereas on February 11,2016 an initial
work order, in the amount of $10,133.95 was executed with the contractor for
professional services to study, evaluate and prescribe corrective action to address
defects and deficiencies with the existing HVAC system; and

862



WHEREAS, on March 17, 2016, the City met with the Contractor to review
findings from its assessment and it was concluded that significant corrective action
would be required in order for the HVAC system to function properly; and

WHEREAS, the Contractor submitted a supplemental work order, utilizing the
NJPA cooperative contract system, which was further discussed and negotiated for a
total cost amount of $335,682, for the replacement and remediation of the HVAC system
at the North Beach Senior Center; and

WHEREAS, the proposed remedial work will include the replacement and repair
of system components to address deficiencies identified following the completion of the
North Beach Senior Center Project and will involve replacement of all existing air
handlers and condensing units, including relocating and converting the existing
horizontal unit into a vertical unit.

WHEREAS, in addition, a new energy management system will be provided; and

WHEREAS, the IQC proposal received exceeds the $250,000 threshold limit
approved by the City Commission for projects through the NJPA IQC contract award,
accordingly, City Commission approval is required when the amount under the NJPA
exceeds the $250,000 project threshold limit; and

WHEREAS, the Administration supports the approval of the NJPA at $335,682,
plus owner's contingency in the amount of $10,000, for a total of $345,682 for this
supplemental work order.

NOW,THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA authorizing the City
Manager to approve and execute the supplemental work order with Shiff Construction
and Development, lnc., for replacement of the HVAC System at the North Beach Senior
Center Facility Project located at 7231 Collins Ave, utilizing the competitively bid
National Joint Powers Alliance (NJPA) cooperative contract, in the amount of $335,682,
for construction costs, plus owner's contingency in the amount of $10,000 for a total cost
of $345,682, partialy utilizing previously appropriated funds and funding subject to a 6th
Amendment to the FY 15116 Capital Budget.

PASSED and ADOPTED this day of 2016.

ATTEST:

RAFAEL E. GRANADO, CITY CLERK

PHILIP LEVINE, MAYOR
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Exhibit A

*ms*
Work Order Signature Document

Approvals

Jimmy L. Morales, City Manager Date Contractor Date

David Martinez,P.E., CIP Director Date

NJPA EZIQC Contract No.: FL06-022912-SCD

l-l t"*work order El ,oo,r, an Existins work order

Work Order Number.: 038333.01 Work Order Date: 0512012016

Work Order Title: Senior Center HVAC Supplemental

Owner Name: City of Miami Beach Contractor Name: Shiff Construction & Development, lnc.

Contact

Phone:

Elizabeth Estevez Contact Justen Shiff

305€73-7071 Phone: 9545242575

Work to be Performed
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA
EZIQC Contract No FL06-02291 2-SCD.

Brief Work Order Description:

Senior Center HVAC Renovation located on7231 Collins Avenue. Miami Beach Fl 33141

Time of Performance Estimated Start Date: 06/30/2016

Estimated Completetion Date: 08/30/2016

Liquidated Damages Wllapply: tr \Afil nor anntv. E

Work Order Firm Fixed Price: $335,681.14

Owner Purchase Order Number:

Work Order Signature Document Page 1 of 1

5t20t2016
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eIss
Detailed Scope of Work

To: Justen Shiff From: Elizabeth Estevez

Shiff Construction & Development, lnc. City of Miami Beach
'l 350 N E 56th St -Ste. 1 00 1 700 Convention Center Drive

Fort Lauderdale, FL 33334 Miami Beach, FL 33139
9545242575 305673-7071

Date Printed: MaY 20,2016

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

Brief Scope: Senior Center HVAC Renovation located on 7231 Collins Avenue. Miami Beach Fl

33141

f ereliminaw Revised

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items

set forth below shall be considered part of this scope of work.

Scope of work is based on plans Thomas E Henz, PE consulting Engineers and additional HVAC Controls sheet. Sheet
E-1, E-2, E-3, M-1, M-2, M-3, M-4, M-5, and Controls Plans attached. All outside equipment will be coated with special
coating to assist in preventing corrosion. Contractor will provide all minor drywall repair (if needed) and install plants (if
needed) to capture the elevation increase on the outside units. Contractor will need to present plans to the building
department and acquire the appropriate building permits. All efforts must be coordinated with the CIP department.
Construction schedule will be adjusted based on the PO issued date and the delivery of the equipment to the project site.
Project is estimated to be a 3 months duration

Subiect to the terms and conditions of JOC Contract FL06-022912-SCD.

Contractor Date

Jimmy L. Morales, City Manager Date

David Martinez,P.E., CIP Director

Scope of Work

Date

Page 1 of 1
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Contractor's Price Proposal - Summary

Date:

Re:

May 20,2016

IQC Master Contract #:

Work Order#:
Owner PO #:

Title:

Contractor:

Proposal Value:

FL06-0229 1 2-SCD

038333.01

Senior Center HVAC Supplemental

Shiff Construction & Development, lnc.

$335,681.14

Bond $6,968.69

Controls $27,988.45

Drywell $649.71

Electrical $14,964.81

Engineering Design $9,777.63

Equipment $247,775.48

GC $4,523.s9

HVAC $14,484.01

Refrig Piping $3,926.10

Relief Vent $2,6s7.76

T&B $1,964.9't

Proposal Total

Thisl total represents the correct total for the proposal. Any discrepancy between line totals,
sub{otals and the proposal total is due to rounding.

$335,681.14

Contraclor's Price Proposal - Summary Page 1 of I

5t20t2016
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Contractor's Price Proposal - Detail

Date: MaY 20,2016

Re: leC Master Contract #: FL06-022912-SCD

Work Order #: 038333.0'l

Owner PO #:

Tifle: Senior Center HVAC Supplemental

Contractor: Shiff Construction & Development, lnc

Proposal Value: $335,68'l'14

Sect. ltem Mod. UOM Description Line Total

Labor Equip. Material (Excludes)

Bond
1 01 22 16 000002 EA Reimbursable FeesReimbursable Fees will be paid to the contractor for the

actual cost of all permits, without mark-up, for which a receipt or bill is

received. The Adjustment Factor applied to Reimbursable Fees will be 1.0000.

The labor cost involved in obtaining all permits is in the Adjustment Factor. The

base cost of the Reimbursable Fee is $'l .00. The quantity used will adjust the

base cost to the actual Reimbursable Fee (e.9. quantity of 125 = $125.00
Reimbursable Fee). lf there are multiple Reimbursable Fees, each one shall be

listed separately with a comment in the "note" block to identify the

Reimbursable Fees (e.9. sidewalk closure, road cut, various permits,

extended warrantee, expedited shipping costs, etc.). A copy of each receipt

shall be included with the Proposal.

Quantity Unit Price Factor Total

$6,968.69

lnstallation 6,514.24 x

Bond fee of 2o/o on $328,712.45

1.OO x 1.0600= 6,968.69

Subtotal for Bond $6,968.69

Controls
2 23 09 23 00 0004 HR EMCS Engineering Project Management

Quantity Unit Price

$2,551.69

Facior Total
lnstallation 2o.oo x 106.02 x 1.2034= 2,551.69

PM services for controls systems design and testing

3 23 09 23 00 0020 EA Mount An AHU Control Enclosure On Block, Masonry Or Gypsum Wall

Quantity Unit Price Faclor Total
lnstallation 4.00 x g7.2o x 1.20i4= 467.88

$467.88

4 23 09 23 000021 EA lnstall AHU Power Supply ln A Control Enclosure

Quantity Unit Price Factor Total
lnstallation 4.oo x 70.68 x 1.2034 = 340.23

s340.23

5 23 09 23 00 0033 EA lnstall And Wire Emergency Stop Switch For AHU Or Other Equipment

Quantity Unit Price Factor Total
lnstallation 4.oo x 35.34 x 1.2034 = 170.11

$170.1'l

6 23 09 23 00 0038 EA lnstall And Wire AHU Damper Actuator $51 0.34

Quantity Unit Price Factor Total
lnstallation 4.oo x 106.02 x ,r.2og4 = 5'10.34

7 23 09 23 000108 EA Network Area Java Controller Supporting 126 Devices (Honeywell

Wo200382004)lncludes 128 MB RAM / 32 MB Flash, '10/1 00 MB ethernet port,

1 minimum RS-232 serial ports, 1 minimum RS-485 electrically isolated ports, 1

Lonworks port (supports 126 devices), and web user interface software.

Quantity Unit Price Factor
lnstallation

$6,798.33

Total

1.OO x 5,649.27 x 1.2034= 6'798.33

Contraclor's Price Proposal - Detail

Allowance for new controller

Page 1 of 7
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Contractor's Price Proposal - Detail Continues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

Controls
8 23 09 23 00 0159 EA 6 AO, 8 Al, I DO And 8 Dl Medium Programmable Controller Assemblies

Quantity Unit Price Factor Total
lnstallation 2.oo x 2,053.99 x l.2o3q = 4,943.54

Allow for (2) Shneider electric room controllers.

$4,943.54

9 23 09 23 00 0236 EA Basic Applicatlon Program Packageone per pro.iect. lncludes program inputs,

command priorities, alarms, trends for analog and digital points, energy

totalization, schedules, calendars, special events, occupied and unoccupied

setpoints, ventilation and recirculation modes, hot water reset program, chilled

water reset program, condenser water reset program, and fail-over logic.

Quantity Unit Price Factor Total
lnstallation 1.oo x 1,199.44 * 1.2034 = 1,443.41

$1,443.41

10 23 09 23 00 0622 EA Web Server Limited Points (Maximum l/O 25OO) License, Delta Controls Web

Server Front End (Delta Controls DWS33G.M-USB)

Quantity Unit Price

$4,380.70

Factor Total
lnstallation 1.00 x 3,640.27 * i.zo34 = 4,380.70

Allow for (1) application server with terminal base and power supply.

11 23 09 23 000768 EA 10K Ohm Thermistor 3% Duct Mounted RH Sensor (Kele HD30K-T3)

Quantity Unit Price Factor Total
lnstallation 4.oo x 243.64 x 1.2034 = 1,172.79

Humidity sensors.

$1,172.79

12 23 09 23 00 0790 EA Wall Mounted CO2 Sensor, 0-2000 ppm Wth LCD Display (Kele CD-AW-LCD)

Quantity Unit Price Factor Total

$1,734.97

lnstallation 4.oo x 360.43 x 1.2034 = 1,734.97

Carbon dioxide sensor to control the supply CFM's due to varying ocrupancy.

13 27 14 13 160005 MLF 2 Pai( #12 AWG, Solid, Low Voltage, Placed ln Conduit, Alarm And

Communications Cable

Quantity Unit Price Factor Total
lnstallation 1.25 x 2,309.76 x 1.2034 = 3,474.46

$3.474.46

Subtotal for Controls $27,988.45

Drywell
14 31 23 16 36 0010 CY Excavation For Building Foundations And Other Structures By Hand in Loose

Rock

Quantity Unit Price Factor Total
lnstallation 2.so x 56.79 x 1.20g4 = '170.85

Hand excavate to get new electrical and refrigerant lines from condensers to building. Also hand dig for
drywell.

$1 70.85

15 33 05 16 130323 EA 24" x24",15,000 LB Design Load, Heavy Duty, PolymerConcrete Handhote

Enclosure Cover

Quantity Unit Price

$285.43

Factor Total
lnstallation 1.oo x 2J7.1g x 1.2034 = 285.43

Cover for drywell

16 33 41 13 000007 LF 24" Diameter Class lll Reinforced Concrete Pipe Without Gaskets

Quantity Unit Price

s193.43

Factor Total
lnstallation 3.oo x 53.58 x 1.2034 = 193.43

Concrete pipe for drywell if needed.

Subtotal for Drywell $649.71

Electrica!

Contractor's Price Proposal - Detail Page 2 ol 7
512012016
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Contractor's Price Proposal - Detail Continues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

Electrical
17 23 05 29 00 0656 LF C4 X 5.4 - 4" VMde (Channels)

QuantitY
lnstallation 125.00 x

$1 ,1 83.84

Unit Price Factor Total

7.87 x 1.2034= '1,183.84

18 26 05 19 160187 MLF #12 AWG Cable - Type MC, 2 Conductors, Solid Or Stranded, Galvanized

Steel Armor

Quantity Unit Price Factor Total
lnstallation 2.2s x 1,771.69 x ,t.2o3q = 4,813 36

New electrical wiring.

s4,813.36

19 26 05 33 160227 EA 4-1 1/16" Junction Box, Plaster Ring And Cover Plate (Computer)

Quantity Unit Price

$'r 36.83

Factor Totallnstallatron 5.oo x 22.74 x 1.20i4 = 136.83

J-boxes required for new work.

20 26 28 16 000177 EA 4OO A Fused Disconnect Switch, NEMA 3R, Heavy Duty, Wth Fuses, 240 V, 3
Phase

Quantity Unit Price Factor Total
lnstallation 1.oo x 2,s12.g4 x 1.2034 = 9,024.07

Replace existing 200A disconnect with new 400 AMP disconnect for CU-3.

$3.024.07

21 26 28 16 00 0426 EA 1OO A, Fused Disconnect Switch, NEMA 12, Heavy Duty, With Fuses, 600 V,

3 Phase

Quantity Unit Price Factor Total
f nstallation 5.oo x 96s.05 x 1.2034 = 5,806.71

Per E-2,for AHU-2A and 28, remove existing disconnect serving AHU-2 removed and replace with (2) new
fused disconnects. Also, @ exterior, remove existing 200A disconnect serving existing CU-2 removed and
replace with 2 new fused disconnects. Also, new fused disconnect at AHU-1.

$5,806.71

Subtotal for Electrical $14,964.81

Engineerinq Desiqn
22 01 22 20 00 0049 HR lnvestigating Senior Engineer Or Specialty ConsultantFor special investigatory

engineering requirements or other miscellaneous professional services.

Quantity Unit Price Factor Totallnstallation 65.00 x 125.00 x 1.2034 = 9,777.63

Engineering design.

$9,777.63

Subtotal for Engineering Design $9,777.63

Equipment
23 23 63 13 000005 EA 15 Ton Air Cooled Condensing Unit With Compressor, Condenser, Fan And

Motor

Quantity Unit Price

$34,273.89

Factor Total
lnstallation 3.oo x 9,217 .s6 x 1.2034 = 33,277.24

Demolition 2.00 x 414.10 x 1.2034 = 996.66
lnstall new CU-'1, CU-2A, CU-2B. Demo 1 exist 15 ton and 1 30

24 23 64 23 00 0007 EA 30 Ton Air Cooled Scroll Compressor Chiller, Electric, Wth lntegral Heat

Exchanger

Quantity Unit Price Faclor Totallnstallation i.oo x 26,269.16 x 1.2034 = 31,612.31

Demolition 1.00 x 1,094.13 x 1.2Q34 = 1,316.68

Removal of existing and install of (1 ) new 30 Ton COOL US exterior condenser.

See 2373'130G0042 for air handler unit.

$32,928.98

Contraclods Price Proposal - Detail Page 3 of 7
512012016
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Contractor's Price Proposal - Detail Gontinues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

Equipment
25 23 73 13 00 0042 EA 45ooo CFM Single Zone Air Handling Unit, Builfup, Constant Volume,

Horizontal / Vertical, Draw-Through Fan

Quantity Unit Price Factor Total
lnstallation 1.00 x 46,109.23 x 1.2034 = 55,487.85

1 30 ton Cool US 45,000CFM AHU.

$55,487.85

26 23 73 13 OO OO42 0217 MOD For Direct Expansion Cooling Coil, Aluminum Fins, Add 917,s77 .29

Quantity Unit Price Factor Total
lnstallation 1.oo x 14,606.36 x 1.2034 = 17 ,577.29

27 2373 13 OOOO42 0354 MOD ForEconomizer,Panel,ControlsAndDampe(s),Add $3,123.95

Quantity Unit Price Factor Totallnstallation 1.oo x 2,595.94 , 1.203+ = 3'123 95

28 23 73 13 0O 0042 0439 MOD For Electric Heating Coil, Add $11,322.41

Quantity Unit Price Factor Totallnstallation t.oo x 9,408.73 * 1.2034 = 11,322.47

29 23 73 13 O0 0042 0607 MOD For 2 Coils, lndependent Circuits, Add $6,51 j.O7

Quantity Unit Price Factor Total
lnstallation i.oo x 5,410.56 x l.2o3q = 6,51 1.07

30 23 73 13 00006'l EA 6000CFMMultizoneAirHandlingUnit,BuiltUp,Horizontal /Vertical, $48,973.0.1

Draw-Through Fan

Quantity Unit Price Factor Total
lnstallation 3.oo x 12,679.50 x 1.2034 = 45,775.53

Demolition 3.00 x 885.68 x 1.2034 = 3,197.48
(3) 15 Ton Lennox AHU'S. AHU-I , AHU-2A, AHU-28

31 23 73 13 00 0061 0003 MOD For Economizer, Panel, Controls And Dampe(s), Add $s,219.74

Quantity Unit Price Faclor Totallnstallation 3.oo x 1,445.83 x 1.2034 = 5,219.74

32 23 73 13 00 0061 0383 MOD For Electric Heating Coil, Add $5,401 .73

Quantity Unit Price Factor Total
lnstallation 3.OO x 1,496.24 x 1.2034 = 5,401.73

33 23 73 '13 00 0061 0449 MOD For Direcl Expansion Cooling Coil, Aluminum Fins, Add $i9,000.37

Quantity Unit Price Factor Totallnstallation 3.oo x 5,262.97 x 1.2og4 = 19,000'37

34 23 73 13 00 0061 0607 MOD For 2 Coils, lndependent Circuits, Add $5,401 .73

Quantlty Unit Price Factor Totallnstallation 3.oo x 1,496.24 x 1.2034 = 5,401.73

35 40 92 49 00 0020 EA 7.5 HP, 480 Volt Variable Frequency Ddvewall mounted.

Quantity Unit Price Faclor Total
lnstallation 1.oo x 2,12132 x 1.20g4 = 2,553.40

Variuable frequenry drive added 2nd fl 1 00% OA unit.

$2,s53.40

Subtota! for Equipment $247,775.48

GC
36 01 22 23 000814 DAY 6 Ton Lift Hydraulic Crane With Full-Time Operator

Quantity Unit Price

$2,558.01

Faclor Total
lnstallation 3.OO x 708.55 x 1.2094 = 2,558.01

Crane required to off-load old units and set new at 2nd fl.

Contraclo/s Price Proposal - Detail Page 4 of 7
5t20t2016
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Contractor's Price Proposal - Detail Continues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

GG

37 01 71 13 000002 EA Equipment Delivery, Pickup, Mobilization And Demobilization Using A Rollback

Flatbed TruckFor equipment such as trenchers, skid-steer loaders (bobcats),

industrial warehouse forklifts, sweepers, scissor platform lifts, telescoping

and articulating boom manlifts with up to 40' boom lengths, etc.

Quantity Unit Price Factor Total
lnstalfation 2.oo x 215.40 , 1.2og4 = 518.42

For crane

$518.42

38 01 74 19 00 00'13 EA 20 CY Dumpster (3 Ton) "Construction Debris"lncludes delivery of dumpster,

rental cost, pick-up cost, hauling, and disposal fee. Non-hazardous material.

Quantity Unit Price Faclor Total
lnstallation 2.00 x 4s1.52 x t.zo3a = 1,08672

$1,086.72

39 02 41 19 130071 EA Drill 8" Diameter Core ln > 4" To 6" Concrete

Quantity Unit Price

$360.44

Factor Total
lnstallation 3.oo x 99.84 x 1.2034 = 360.44

Concrete coring for new lines.

Subtotal for GC $4,523.59

HVAC

40 23 01 60 00 0003 LB Recovery And Recharging Of Refrigerant

Quantity Unit Price Factor Total
lnstallation 135.00 x 6.01 x 1.2094 = 976 38

Removal of refrigerant and recharge of new units. 3lbs per ton= 45 x 3=

$976.38

41 23 05 29 00 0635 EA 2" Hanger Assembly For Pipelncludes hanger, rod, saddle and clamp.

Quantity Unit Price

$4,438,38

Factor Total
lnstallation 60.00 x 61.47 x 1.2og4 = 4,438.38

Hangar assemply for new pipe and ductwork.

42 23 07 13 00 0010 SF 1-112" Type 100 (1 .0 LB/CF) FSK Fiber Glass Duct Wrap lnsulation

Quantity Unit Price Factor Total
lnstallation 250.00 x 1 .56 x 1.2034 = 469.33

lnsulation for galvanized Ductwork connected to relief vent to roof

$469.33

43 23 09 23 00 0029 EA lnstall And \Mre Float Switch $340.23

Quantity Unit Price Faclor Total
lnstallation 4.oo x 70.68 x 1.2034 = 340.23

44 23 09 23 00 0278 EA 88 IN-LB, 2 Position, 24 VAC Spring Return Direct Coupled Damper Actuator
(Honeywell MS81 10A1 206)

Quantity Unit Price Factor Total
lnstallation 4.oo x 270.76 x 1.2094= 1,303.33

Used to complete motorized damper assembly.

$1,303.33

45 23 31 13 '130004 LB Sheet Metal Ductwork, Medium Pressure, Field Fabricated, Galvanized, Field

Assemble And lnstall

Quantity Unit Price Faclor Total
lnstallation 1,2OO.OO x 4.34 x 1.2034= 6'267.31

$6,267.31

46 23 33 13 '19 0'197 EA 18" x'lO" LouverType Smoke Damper, Steel Construction, UL Listed, 1-112

Hour Rated

Quantity Unit Price Faclor Total
lnstallation 4.oo x 129.37 x 1.2034 = 622.74

4 dampers. use actuator to make motorized.

$622.74

Contractor's Price Proposal - Detail Page 5 of 7
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Contractor's Price Proposal - Detail Continues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

HVAC
47 23 37 13 00 0208 EA 12" x 12" Egg Crate Wall Return Air Or Exhaust Grille, Aluminum Construction

Quantity Unit Price Factor Total
lnstallation 2.oo x 2z.ss x 1.2og4 = 66.31

Transfer grills at 1 st fl directors otfice.

$66.31

Subtotal for HVAC $14,484.01

Refrig Piping
48 23 23 16 000008 LF 5/8" Refrigeration Tubing Copper (Soft) Dehydrated

Quantity Unit Price Factor Total
lnstallation 250.00 x 4.23 x 1.2034= 1,272.60

Refrig piping for Liquid lN. OD for 3 ellerior CU units.2 sets each. 1 set equals 2 pipes each

$1,272.60

49 23 23 '16 00 0011 LF 1-118" Refrigeration Tubing Copper (Soft) Oehydrated

QuantitY
lnstallation 25O.OO x

Unit Price Faclor Total

8.82 x 1.2034= 2,653.50

Refrig piping for Liquid lN. OD for 3 exterior CU units.2 sets each. 1 set equals 2 pipes each

$2,653.s0

Subtotal for Refrig Piping $3,926.10

Relief Vent
50 07 13 13 000003 CSF 2 Ply, 15# Asphalt Saturated Organic Felt Sheet Waterproofing, HotMopped

Quantity Unit Price Factor Total
lnstallation 1.oo x 12a.34 x 1.2034 = 154.44

Waterproofing over flanges of new rlief vent curb.

$154.44

51 07 72 13 000025 EA 25" x25",8" High, 18 Gauge Galvanized Steel lnsulated Roof Curb

Quantity Unit Price

$200.1 0

Faclor Total
lnstallation 1.oo x 166.2g x 1.2034 = 2oo.1o

New curb for relief vent.

52 07 72 23 00 0047 EA 42" Orifice Diameter, Spun Aluminum, Stationary Mushroom Gravity Ventilator

Quantity Unit Price Factor Total
lnstallation 1.00 x 1,802.53 x 1.2034 = 2,169.16

Demolition 1.00 x 42.43 x 1.2034 = 51.06

New relief vent on roof.

$2,220.22

53 07 92 00 00 0067 CLF 3/8" x 5/8" Joint, Flexible Polyurethane Security Sealant And Caulking

Quantity Unit Price Factor Total
lnstallation o.2s x 275.8a x 1.2034 = 83.00

New caulking around new rooftop curb.

$83.00

Subtotal for Relief Vent $2,657.76

T&B
54 23 05 93 00 0016 EA Balancing HVAC Ouct System, Ceiling Height > 12'Supply, Return, Exhaust,

Register And Diffuser

Quantity Unit Price

$'l,964.9'l

Faclor Total
lnstallation 40.00 x 40.a2 x .t.2o34 = 1,964.91

Subtotal for T&B $1,964.91

Contraclo/s Price Proposal - Detail Page 6 of 7
512012016

872



Contractor's Price Proposal - Detail Continues..

Work Order Number: 038333.01

Work Order Title: Senior Center HVAC Supplemental

ProposalTotal $335,681.14

This total represents the correct total for the proposal. Any discrepancy between line totals,

suLtotals and the proposal total is due to rounding.

PageT ol 7
512012016

Contractor's Price Proposal - Detail
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etss_
Subcontractor Listing

Date: May 20,2016

Re: leC Master Contract #: FL06-022912-SCD

Work Order #: 038333.01

Owner PO #:

Title: Senior Center HVAC Supplemental

Contractor: Shiff Construction & Development, lnc.

Proposal Value: $335,681'14

Name of Contractor Duties Amount Yo

No Subcontractors have been

selected for this Work Order

$0.00 0.00

Subcontractor Listing Page 1 of 1
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MIAMIBEACH
City of ,$iomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine

FROM: Jimmy L. Morales

DATE: June 8,2016

Memb{s of the City C mission

SUBJECT: OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, CREATING A PROPERry ASSESSED CLEAN
ENERGY PROGRAM AND AUTHORIZING THE CITY TO JOIN THE GLEAN
ENERGY GREEN CORRIDOR PROGRAM IN ACCORDANGE WITH SECTION
163.08, FLORIDA STATUTES; AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A NON.EXCLUSIVE MEMBERSHIP AGREEMENT BETWEEN THE
CIry AND THE GREEN CORRIDOR CLEAN ENERGY PROPERTY
ASSESSED (PACE) DISTRICT, !N SUBSTANTIALLY THE FORM ATTACHED
HERETO AS EXHIBIT "A."

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO
EXECUTE AND FOR THE GITY TO JOIN THE NON.
EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT WITH THE
FLORIDA PAGE FUNDING AGENCY FOR AN INITIAL TERM OF THREE
YEARS ENDING SEPTEMBER 30, 2017; lN ACCORDANCE WITH
SECTION 163.08, FLORIDA STATUTES, IN SUBSTANTIALLY THE FORi'I
ATTACHED HERETO AS EXHIBIT ..A."

BACKGROUND

On March 9, 2016, Commissioner Kristen Rosen Gonzalez referred a discussion to the
Sustainabilty and Resiliency Committee regarding the reevaluation of a Property Assessed
Clean Energy (PACE) program. At the Sustainability and Resiliency Committee meeting on
March 30, 2016, the Committee referred a discussion to the Mayor and City Commission
regarding the reevaluation of a Property Assessed Clean Energy (PACE) Program, with the
recommendation to move forward with multiple providers to give property owners more options.

OVERVIEW

During the 2010 session, the Florida Legislature adopted H87179 (Section 163.08, F.S.), which
allows local governments to create Property Assessed Clean Energy (PACE) programs in order
to provide the upfront financing for energy conservation and efficiency (ex: energy-efficient
heating, cooling, or ventilation systems), renewable energy (ex: solar panels), wind resistance
(ex: impact resistant windows) and other improvements that are not inconsistent with state law.

Agenda ltem
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The property-assessed clean energy (PACE) model is an innovative mechanism for financing
energy efficiency and renewable energy improvements on private property. PACE programs
allow local governments, state governments, or other inter-jurisdictional authorities, when
authorized by state law, to fund the up-front cost of energy improvements on commercial and
residential properties, which are paid back over time by the property owners. The recent
extension of this financing model to energy efficiency and renewable energy allows a property
owner to implement improvements without a large or even any up-front cash payment.

Property owners voluntarily choose to participate in a PACE program and agree to repay their
improvement costs over a set time period-typically 10 to 20 years-through property
assessments, which are secured by the property itself and paid as an addition to the owners'
property tax bills. ln order to qualify, the property tax may not be delinquent for the preceding
three years and the improvements may not exceed 2Oo/o of the just value of the property. The
estimated utility costs savings of the improvements can be used by the participating property
owners to support payment annually as a voluntary non-ad valorem assessment on their
property tax bill. Nonpayment generally results in the same set of repercussions as the failure to
pay any other portion of a property tax bill. The interest rate varies from program to program but
ranges from about 6-8.5%.

A PACE assessment is a debt of property, which means the debt is tied to the property as
opposed to the property owner(s), therefore the repayment obligation may transfers with
property ownership depending upon state legislation. This eliminates a key disincentive to
investing in energy improvements, since many property owners are hesitant to make property
improvements if they think they may not stay in the property long enough for the resulting
savings to cover the upfront costs. ln addition, PACE programs assist residents and business
owners in reducing their carbon footprint and energy costs and also assist in stimulating the
local economy through creating construction jobs.

ln order for City residents to benefit from a PACE program, the City must establish a program or
join a special district through adoption of a resolution and/or execution of an interlocal
agreement. Three programs have been established in the South Florida area and operated by
third party administrators:

o The Clean Enersv Green Gorridor is operated by Yorene Enerqv Fund Florida. LLC
and includes over 40 municipalities in Miami-Dade, Broward and Alachua Counties. The
Clean Energy Green Corridor was established as a joint effort between seven Miami-
Dade municipalities (Miami, Coral Gables, Pinecrest, Miami Shores, South Miami,
Palmetto Bay and Cutler Bay). The Ygrene Energy Fund offers funding for properties
within the Clean Energy Green Corridor District and any owner whose property lies
within the district can apply for financing.

o The Florida PACE Fundinq Asencv provides PACE financing through its EVEST
Florida Proqram. The Florida PACE Funding Agency has "subscribers" in 14 central
and northern Florida Counties and over 10 cities including Tamarac, Pompano Beach,
Pembroke Pines, Hollywood, Margate, Coral Springs and Lauderhill. Any local
government in Florida may subscribe by resolution to make this financing opportunity
available for its community.

o RenewPACE Proqram was created and approved by the Florida Green Finance
AuthoriW and its partnering local government members. Renew Financia! l. LLC and
its affiliates administers the Program and manages its daily activities. Renew Financial
provides PACE financing over more than 80% of the State of California. ln September
2015, Renew Financial acquired EcoCity Partners that used to administer the Florida
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Green Energy Works program. The Florida Green Energy Works program included
Pasco, Martin and Escambia Counties and 12 municipalities in Palm Beach County, as
well as the cities of Hollywood and Margate. Any municipality or local government in
Florida can join by interlocal agreement to scale the consortium.

Depending on the program, administrators offer direct financing, owner/arranged open market
funding, lender consent versus lender notification requirements, pre-qualified contractors, and
energy audits. Each of these agencies will handle all significant aspects of the program,
including general administration, website creation and updating, energy analysis, contractor
training and approval, marketing, levy of assessment, financing and collections. lt should be
noted that, by joining one program, the City is not excluded from participating in the other
existing PACE programs.

City staff evaluated the three programs, and recommends that the City move forward with
participating in Ygrene's Clean Energy Green Corridor and Florida PACE Funding Agency
program. By joining these two PACE programs, the City can quickly make PACE funding
available to its residential and business community. lt should be noted that, by joining the
Ygrene's Clean Energy Green Corridor and the Florida PACE Funding Agency, the City is not
excluded from participating in the other existing PACE programs using a similar mechanism to
enroll. lt is recommended that other PACE providers be evaluated again in the future as they
become more established in the region.

LEGISLATIVE AUTHORITY

Section 163.08 F.S. provides authority for a local government to pass an ordinance or adopt a
resolution to create a program that provides up-front financing and allows property owners to
apply to the local government to receive the finance.

CONCLUSION

The following is presented to the members of the Mayor and City Commission for discussion
and further direction. The Administration recommends that the Mayor and City Commission
adopt both Resolutions and lnterlocal Agreements.

at\
SMT/ESWFCT
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RESOLUTION 2016.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, CREATING A
PROPERTY ASSESSED CLEAN ENERGY PROGRAM AND
AUTHORIZE THE CITY TO JOIN THE CLEAN ENERGY GREEN
CORRIDOR PROGRAM IN ACCORDANCE WITH SECTION
163.08, FLORIDA STATUTES; AND AUTHORIZING THE clTY
MANAGER TO EXECUTE A MEMBERSHIP AGREEMENT
BETWEEN THE CITY AND THE GR€EN CORRIDOR CLEAN
ENERGY PROPERTY ASSESSED (PACE) DISTR|CT, tN
SUBSTANTIALLY THE FORM ATTACHED HERETO AS
EXHIBIT "A."

WHEREAS,in2010, the Florida Legislature adopted HB 7179, which was codified at
Section 163.08, Florida Statutes, which allows local governments to create PropertyAssessed
Clean Energy (PACE) programs in order to provide the upfront financing for energy
conservation and efficiency (i.e. energy-efficient heating, cooling, or ventilation systems),
renewable energy (i.e. solar panels), wind resistarrce (i.e. impact resistant windows) and other
improvements that are not inconsistent with state law (the "Qualifying lmprovements"); and

WHEREAS, PACE programs not only ass'rst residents and business owners in reducing
their carbon footprint and energy costs, but also stimulate the local economy by the creation of
needed construction jobs; and

WHEREAS, Section 163.08, Florida Statutes, authorizes local governments that create
PACE programs to enter into a partnership in order to provide more affordable financing for the
installation of the Qualifying lmprovements; and

WHEREAS, given the wide spread energy and economic benefits of PACE programs,
the Commission desires to join the Clean Energy Green Corridor PrcE District in order to
provide the upfront financing to property owners for Qualifying lmprovements and to enter into a
membership agreement with the District for the purpose of financing such improvements; and

WHEREAS, the Commission finds that this Resolution is in the best interest and welfare
of the residents of the City of Miami Beach to join PACE; and

WHEREAS, the Mayor and City Commission approve a membership agreement
between the Municipality and the Green Corridor Clean Energy Property Assessed (PACE)
District in substantially the form attached hereto as Exhibit "A," relating to the Clean Energy
Green Corridor {the "Membership Agreement").

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and the City
Commission hereby create a Property Assessed Clean Energy Program and authorize the City
to Join the Clean Energy Green Corridor Pregram in accordance with Section 163.08, Florida
Statutes; and authorize the City Manager to execute a Membership Agreement between the
City and the Green Corridor Clean Energy Property Assessed (PACE) District, in substantially
the form attached hereto as Exhibit "A."
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PASSED AND ADOPTED this _ day of 2016.

ATTEST:

Philip Levine, Mayor
Rafael Granado, City Clerk

APPROVED AS TO
rONM & LANGUAGE

& FORfXECUTION

+f;.t- r(er(ru
ffie6or"-, ̂ , '-,.--

."1N)
L{v'

889



MEMBERSHIP AGREEMENT BETWEEN THE GREEN CORRIDOR PROPERTY
ASSESSMENT CLEAI\ ENERGY (PACE) DISTRICT AND THE CITY OF MIAMI

BEACH

This Membership Agreement (the "Membership Agreement") is entered into this _day
of 2016 by and between the Green Corridor Property Assessment Clean Energy
("PACE") District, a public body corporate and politic (the "Green Corridor"), and the City of
Miami Beach ('City'), Florida, a Florida Municipal Corporation (collectively, the "Parties") for
the purpose of providing a PACE program within the jurisdiction of the City of Miami Beach.

RECITALS

WHEREAS, on August 6, 2012, the Green Corridor was created as a separate legal
entity pursuant to Section 163.01(7), Florida Statutes, to finance qualifoing improvements in
accordance with Section 163.08, Florida Statutes; and

WHEREAS, on June 8, 2016, the City of Miami Beach adopted Resolution
agreeing to join the Green Corridor as a non-voting member in order to finance qualifying
improvements in the City in accordance with Section 163.08, Florida Statutes; and

WHEREAS, the Parties have determined that entering into this Membership Agreement
is in the best interest and welfare of the property owners within the Green Corridor and the City.

NOW, TIIEREFORE, in consideration of the terms and conditions, promises and
covenants hereinafter set forth, the Parties agree as follows:

1. Recitals Incorporated. The above recitals are true and correct and incorporated
herein.

2. Pumose. The purpose of this Membership Agreement is to facilitate the financing
of qualifying improvernents for property owners within the City in accordance
with Section 163.08, Florida Statutes, by virtue of the City's joining the Green
Corridor as a non-voting member and utilizing the Green Corridor's existing
program (the "Program").

3. Oualitving Improvements. The City shall allow the Green Corridor to provide
financing of qualifying improvements, as defined in Section 163.08, Florida
Statutes, on properties within the City.

4. Non-Exclusive. The Green Corridor Program is non-exclusive, meaning City
specifically res€rves the right to join any other entity providing a similar program
under Section 163.08, Florida Statutes, or create its own progrcm under Section
I 63.08, Florida Statutes.

5. Propram Guidelines: The Parties agree that, unless the City desires to implement
its own local program guidelines as described below, the Program to be offered in
the City will be wholly governed by the Green Corridor's Program Guidelines. If
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6.

sixty (60) day's written notice to the Green Corridor. Any such local program
guidelines can be amended and changed only by the authorized designee of the
City. These local program guidelines shall be consistent with the Green Corridor's
guidelines. The City may adopt more restrictive guidelines than that of the Green
Corridor. However, if there is a conflict between the Green Corridor's guidelines
and the City's guidelines, the Green Corridor's guidelines shall control.

Boundaries. Pursuant to this Membership Agreement, the boundaries of the Green
Corridor shall include the legal boundaries of the City, which boundaries may be
limited, expanded, or more specifically designated from time to time by the City_
by providing written notice to the Green Corridor. As contemplated in the
Interlocal Agreement (as defined in Section 8) and as supplemented by this
Membership Agreanent, the Green Corridor will, on a non-exclusive basis, levy
voluntary non ad valorem special assessments on the benefitted properties within
the boundaries of the City to help finance the costs of qualifuing improvements
for those individual properties. Those properties receiving financing for
qualifying improvements shall be assessed from time to time, in accordance with
Section 163.08, Florida Statutes and other applicable law. Notwithstanding
termination of this Membership Agreement or notice of a change in boundaries by
the City as provided for above, those properties that have received financing for
qualifuing improvements shall continue to be a part of the Green Corridor, until
such time that all outstanding debt has been satisfied.

Financine Aereement. The Parties agree that the Green Corridor may enter into a
financing agreement, pursuant to Section 163.08, Florida Statutes, with property
owner(s) within the City who obtain financing through the Green Corridor.

Amended and Restated Interlocal Aereement. The Parties agr€e that the City
shall be subject to all terms, covenants, and conditions of the Amended and
Restated Interlocal Agreement recorded in the Official Records of Miami-Dade
County at Official Records Book 28217, Page 0312, which created the Green
Corridor (the "Interlocal Agreement"). ln the event of any conflict between the
Interlocal Agreanent and this Membership Agreement, this Membership
Agreement shall control the rights and obligations of the City.

Responsibilities of the Green Corridor: Indemnification. The Green Corridor
shall be solely responsible for all matters associated with origination, funding,
financing and administration of each of the Green Corridor's authorized non-ad
valorem assessments, including responding to any complaints or inquiries by
participants, tax certificate holders, lenders or others relating to the Program's
special assessments, the Program's financing agreements, the Program's
qualiffing improvements, or any other aspect of the Program. The Parties
understand that indemnification of the Green Corridor members is provided for in
Section 16 of the lnterlocal Agreement, and that such provisions shall apply to the
City.

7.

8.

9.
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10. Aereements with Tax Collector. Property Appraiser and Municipalities. The
Green Corridor acknowledges that the City has no authority to bind the County
Tax Collector and the County Property Appraiser, and the Green Corridor will be
required to enter into separate agreement(s) with the County Tax Collector and/or
the County Property Appraiser, which shall establish the fees (if any) to be
charged by the Tax Collector and Property Appraiser for the collection or
handling of the Program's special assessments.]

Resale or Refinancing of a Property. The Green Corridor recognizes that some
lenders may require full repayment of the Program's special assessments upon
resale or refinancing of a property subject to the Program's special assessments.

The Green Corridor agrees to provide written disclosure of this matter to all City
property owners that may utilize the Program.

Term. This Membership Agreement shall remain in full force and effect from the
date of its execution by both Parties. Any Party may terminate this Membership
Agreement upon ninety (90) days prior written notice.

Consent. This Membership Agreement and any required resolution or ordinance
of an individual Party shall be considered the City's consent to joining the Green
Corridor and participation therein, as required by Section 163.08, Florida Statutes.

Votine Rights. The Parties agree that the City shall be a non-voting member of
the Green Corridor for the term of this Membership Agreement.

Notices. Any notices to be given hereunder shall be in writing and shall be
deemed to have been given if sent by hand delivery, recognized overnight courier
(such as Federal Express), or by written certified U.S. mail, with return receipt
requested, addressed to the Party for whom it is intended, at the place specified.
For the present, the Parties designate the following as the respective places for
notice purposes:

If to Green Corridor:
Paul Winkeljohn, Executive Director
Green Corridor
5385 Nob Hill Rd.
Sunrise, FL 33351

If to the City of Miami Beach:
Jimmy Morales, City Manager
1700 Convention Center Drive - 4th Floor
Miami Beach, FL 33139

With a Copy to:
Raul Aguila, City Attorney
1700 Convention Center Drive - 4th Floor
Miami Beach, FL 33139

11.

t2.

13.

t4.

15.
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16.

t7.

18.

Amendments. It is further agreed that no modification, amendment or alteration
in the terms or conditions herein shall be effective unless contained in a written
document executed by the Parties hereto.

Joint Effort. The preparation of this Membership Agreernent has been a joint
effort of the Parties hereto and the resulting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the Parties
than the other.

Merger. This Membership Agreement incorporates and includes all prior
negotiations, corespondence, agreements, or understandings applicable to the
matters contained herein; and the Parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this Membership
Agreement that are not contained in this document. Accordingly, the Parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written. It is further agreed that no
change, amendment, alteration, or modification in the terms and conditions
contained herein shall be effective unless contained in a written document,
executed with the same formality, and of equal dignity herewith by all Parties to
this Mernbership Agreement.

Assisrment. The respective obligations of the Parties set forth in this
Membership Agreernent shall not be assigned, in whole or in part, without the
written consent of the other Party hereto.

Records. The Parties shall each maintain their own respective records and
documents associated with this Membership Agreement in accordance with the
requirements for records retention set forth in Chapter 119, Florida Statutes.

No Third Party Beneficiaries. It is the intent and agreement of the Parties that this
Agreement is solely for the benefit of the Parties and no person not a party hereto
shall have any rights or privileges hereunder.

Severabilitlz. In the event a portion of this Membership Agreement is found by a
court of competent jurisdiction to be invalid, the remaining provisions shall
continue to be effective.

Venue. The exclusive venue of any legal or equitable action against the City that
arises out of or relates to this Membership Agreement shall be the appropriate
state court in Miami-Dade County.

Effective Date. This Membership Agreement shall become effective upon the
execution by the Parties hereto.

19.

20.

21.

22.

23.

24.

[signature page follows]
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Membership
Agreement on this day of

ATTEST:

By:
District Secretary

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By:

ATTEST:

By:

Weiss Serota Helfrnan Cole &
Bierman, P.L., District Attorney

20

GREEN CORRIDOR PROPERTY
ASSESSMENT CLEAN ENERGY
(PACE) DISTRICT

By:
Executive Director

CITY OF MIAMI BEACH, FLORIDA

Jimmy Morales, City Manager
By:

Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

", &t C*L lre,t,r
Raul Aguila, City Attorney

'tff'

ISIGNATURE PAGE TO MEMBERSHIP AGREEMENT]
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MIAMI BEACH
Ciry of miomi Beoch, I 700 Conrention Center Drive, Miomi Beoch, Florido 331 39, w.miomibwchfl.gov

MEMO # COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FROM: Jimmy L. Morales

DATE: June 8,2016

SUBJECT: DISCUSSION REGARDING GREEN CORRIDOR PROGRAM AS
AUTHORIZED UNDER SECTION 163.01, FLORIDA STATUTES, A/K/A THE
GREEN CORRIDOR PROPERTY ASSESSIUIENT CLEAN ENERGY (PACE)
DISTRICT

BACKGROUNO

At the Sustainability and Resiliency Committee meeting on March 30, 2016, the Committee
referred a discussion to the Mayor and City Commission regarding the revaluation of a Property
Assessed Clean Energy (PACE) Program. This item was sponsored by Commissioner Kristen
Rosen Gonzalez.

OVERVIEW

During the 2010 session, the Florida Legislature adopted HB 71 79,(Section 163.08, F.S.), which
allows local governments to create Property Assessed Clean Energy (PrcE) programs in order
to provide the upfront financing for energy conservation and efficiency (ex: energy-efficient
heating, cooling, or ventilation systems), renewable energy (ex: solar panels), wind resistance
(ex: impact resistant windows) and other improvements that are not inconsistent with state law.

The property-assessed clean energy (PACE) model is an innovative mechanism for financing
energy efficiency and renewable energy improvements on private property. PACE programs
allow local governments, state governments, or other inter-jurisdictional authorities, when
authorized by state law, to fund the up-front cost of energy improvements on commercial and
residential properties, which are paid back over time by the property owners. The recent
extension of this financing model to energy efficiency and renewable energy allows a property
owner to implement improvements without a large or even any up-front cash payment.

Property owners voluntarily choose to participate in a PACE program and agree to repay their
improvement costs over a set time period-typically 10 to 20 years-through property
assessments, which are secured by the property itself and paid as an addition to the owners'
property tax bills. ln order to qualify, the property tax may have not been delinquent for the
preceding three years and the improvements may not exceed 20% of the just value of the
property. The estimated utility costs savings of the improvements can be used by the
participating property owners to support payment annually as a voluntary non-ad valorem
assessment on their property tax bill. Nonpayment generally results in the same set of
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repercussions as the failure to pay any other portion of a property tax bill. The interest rate
varies from program to program but ranges from about G8.5%.

A PACE assessment is a debt of property, which means the debt is tied to the property as
opposed to the property owner(s), therefore the repayment obligation may transfers with
property ownership depending upon state legislation. This eliminates a key disincentive to
investing in energy improvements, since many property owners are hesitant to make property
improvements if they think they may not stay in the property long enough for the resulting
savings to cover the upfront costs. ln addition, PACE programs assist residents and business
owners in reducing their carbon footprint and energy costs and also assist in stimulating the
local economy through creating construction jobs.

ln order for City residents to benefit from a PACE program, the City must establish a program or
join a special district through adoption of a resolution and/or execution of an interlocal
agreement. Three programs have been established in the South Florida area and operated by
third party administrators:

. The clean Energv Green Corridor is operated by @ and
includes 37 municipalities in Miami-Dade, Broward and Alachua Counties. The Clean
Energy Green Corridor was established as a joint effort between seven Miami-Dade
municipalities (Miami, Coral Gables, Pinecrest, Miami Shores, South Miami, Palmetto
Bay and Cutler Bay). The Ygrene Energy Fund offers funding for properties within the
Clean Energy Green Corridor District and any owner whose property lies within the
district can apply for financlng. This program allows building owners to finance clean
energy and hurricane protection upgrades for up to a 20 year term.

o The Florida PACE Fundinq Aqency has "subscribers" in 14 central and northern
Florida Counties; and in 10 cities including Tamarac, Pompano Beach, Pembroke Pines,
Hollywood, Margate, Coral Springs and Lauderhill. The Florida PACE Funding Agency
program is administered by the EIVEST Florida and was a special purpose unit of
government formed by Flagler County and the City of Kissimmee as a public service to
benefit all eligible property owners in subscribing counties. Any local government in
Florida may subscribe by resolution !o make this financing opportunity available for its
community.

.@wasadministeredbyEcoCityPartnerswhichwas
recently acquired by Renew Financial in September 2015. Renew Financial provides
PACE financing over more than 80% of the State of California. This program includes
Pasco, Martin and Escambia Counties and 12 municipalities primarily in Palm Beach
County but also includes the cities of Hollywood and Margate. Any municipality or local
government in Florida can join by interlocal agreement to scale the consortium.

Depending on the program, administrators offer direct financing, owner/arranged open market
funding, lender consent versus lender notification requirements, pre-qualified contractors, and
energy audits. Each of these agencies will handle all significant aspects of the program,
including general administration, website creation and updating, energy analysis, contractor
training and approval, marketing, levy of assessment, financing and collections. While the City is
not responsible for any of those activities, it is recommended that municipalities that have
elected to join PACE program provide marketing and communications publicize the program. lt
should be noted that, by joining one program, the City is not excluded from participating in the
other existing PACE programs.

Of the three South Florida PACE Programs, the Clean Energy Green Conidor offers a
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comprehensive turnkey solution for City property owners and has demonstrated substantial
success in funding improvements in the Southeast Florida area. Currently,22 municipalities in
Miami-Dade and Broward participate in the Clean Energy Green Corridor Program including
Coral Gables, Key Biscayne, Miami, North Miami, Pinecrest, South Miami, Surfside,
Homestead, Fort Lauderdale, Dania Beach, Hallandale Beach, Hollywood, Margate, Pompano
Beach, amongst others. Sixteen cities in Alachua County have also recently joined. Since it
began funding projects in the summer of 2013, Clean Energy Green Corridor program reports it
has received over i4852 applications for funding, funded 1125 prgects totaling $34.8 million, and
improved 1102 properties. 97% of the volume is residential while 17% of the dollar value is
commercial. The average residential project funded is $23,675. Roughly one third of the
improvements are roofing repairs,44% windows and doors, approximately 11% new air
conditioning and 7o/o solar panels.l

By joining this PACE program, the City can quickly make PACE funding available to its
residential and business community. lt should be noted that, by joining the Clean Energy Green
Corridor, the City is not excluded from participating in the other existing PACE programs using a
similar mechanism to enroll.

LEGISLATIVE AUTHORITY

Section 163.08 F.S. provides authority for a local government to pass an ordinance or adopt a
resolution to create a program that provides up-front financing and allows property owners to
apply to the local government to receive the finance.

CONCLUSION

Comment ITFII: Cheqking the numbers with the
program bq they may have qhanged a bit

The following is presented to the members of the Mayor and City Commission for discussion
and f urther direclior!.

lexfriOlt 1 - Resolution to Join the Clean Energy Green Corridor Program
Exhibit 2 - lnterlocal Agreement for Providing a PACE Prograni____________

Attachments

Exhibit 3 - Clean Energy Green Corridor Program Guidelines

SMT/ESW/FCT

Comment [TF2l: or... Th€ Administration
recommends that the Mayor and City
Commission adopt the Resolution and the
lnterlo€al Agreement.

Comment [TF3]: The onis Eve provided
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CLEAN ENERGY GREEN CORRIDOR PROGRAM GUIDELINES

ln order to apply for financing under the Clean Energy Green Corridor (the "District") Program (the
"Program") the property owner must read, accept, and comply with the terms provided herein (the
"Program Terms").

These Program Terms, along with the documents property owners execute in connection with the
Program (the "Program Documents"), establish the terms of the District Program. Property owners
should become familiar with and understand the provisions of the Program Terms. By executing the
Program Documents, the property owner agrees to all of the Program Terms. The District reserves the
right to amend these Program Terms from time to time as described below. The District has contracted
with Ygrene Energy Fund Florida, LLC (the "Administrator") to administer the program. The District will
share information with the Administrator and other third parties as necessary to administer the
Program.

1. Purpose of the Program

The Program is intended to assist property owners in the District in financing the installation of
energy efficiency, wind resistance and renewable energy improvements as defined in Section
163.08, Florida Statutes (the "Qualifying lmprovements"). The financing and the costs of
administering the Program will be repaid through non-ad valorem special assessments added to the
property tax bills paid by only those property owners who voluntarily choose to participate in the
Program. There may be other types of financing available to property owners and the District does
not guarantee that the Program is the best financing option. Property owners should obtain help in
selecting the option that is most appropriate for their particular situation.

2. Summary of the Program Process

As discussed in more detail below, in order to receive funding from the Program, property owners
must complete the following steps for all propertytypes:

a. Determine that they meet the eligibility requirements. (see "Eligibility" below).

b. Apply online or submit a paper application for the Program. (see "Application" below).

c. Agree to these Program Terms and pay an application fee as part of the application process.

d. At least 30 days before executing a financing agreement (the "Financing Agreement"), the
property owner shall provide to the holders or loan servicers of any existing mortgages
encumbering or otherwise secured by the property a notice of the owner's intent to enter into a
Financing Agreement together with the maximum principal amount to be financed and the
maximum annual assessment necessary to repay that amount. Unless otherwise instructed, the
program administrator will automatically do this upon application approval.

e. The Administrator must approve the completed application.

f. A contractor certified (the "Certified Contracto/') through the Program must be selected by the
property owner to install the Qualifying lmprovements. The Certified Contractor must submit a
bid for the installation of Qualifying lmprovements on the property

c. The District will record the signed Finance Agreement or a summary memorandum of such
agreement within 5 days of signing. Upon disbursement of funds, the District will record an
addendum to the Financing Agreement indicating the final arnount financed which will be
annually assessed (the "Settlement Statement").

h. The District will authorize the release of funds to the property owner after project completion.
Property owners may choose to assign payment directly to their Certified Contractor.

i. Pay the special assessments in the amounts and at tlrc times specified in the Settlement
Statement.
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CLEAN ENERGY GREEN CORRIDOR PROGRAM GUIDELINES

3. Eligibility

The Program is available to all privately owned property within the District. The financing terms and
conditions set forth in these Program Terms are applicable to financings for the installation of
Qualifying lmprovements in residential and non-residential properties (as determined by guidelines
established by each member municipality of the District). ln order to participate in the Program, a
property owner must meet and complete the following requirements and steps:

a. The property to be improved with the Qualifying lmprovements must be located within the
District.

b. All holders of fee simple title to the subject property or, for corporate owners their designee(s),
must sign the Program Documents. Therefore, before submitting an application, property owners
must ensure that all property owners will agree to participate in the Program on the terms set
forth in these Program Terms.

c. All property taxes and any other assessments levied on the same bill as property taxes must be
paid and have not been delinquent for the preceding 3 years or the property owner's period of
ownership, whichever is less. There shall be no involuntary liens, including, but not limited to,
construction liens on the property. There shall be no notices of default or other evidence of
property-based debt delinquency recorded during the preceding 3 years or the property owner's
period of ownership, whichever is less. The property owner must be current on all mortgage debt
on the property. Property owner may not cunently be in bankruptcy.

d. The total debt of the property, including mortgages and equity lines of credit, secured by the
property, must not exceed 90% of the fair market value of the property. The administrator will
provide you with the current fair market value of the property.

e. The District reserves the right, in its sole discretion, to request supplemental information from
owners and to deny applications based on any negative reports.
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CLEAN ENERGY GREEN CORRIDOR PROGRAM GUIDELINES

Application

All property owners interested in applying to the Program must submit the initial application
documents listed below along with the required application fee. At the time of application, property
owners must agree to the Program Terms. Project applications will receive an administrative point of
contact from the Administrator, who will assist in the process.

a. Application Form and application fee.

b. Upon review of the application by the Administrator, applicants will receive either a Notice of
Approval or a Notice of Denial.

c. Upon receipt of a Notice of Approval, unless otherwise instructed, the program administrator will
send a notice to any mortgage holder of the property owners intent to use the Program informing
them of the maximum potential assessment.This is not required if the property is owned free and
clear.

d. Upon receipt of a Notice of Approval, applicants can proceed to submit their proposed
project for approvaI(See "Project Approval" below).

e. Should an application be denied, the notice will include recommend remedial action that may be
available to the applicant.

Qualifying lmprovements; Gertified Gontractors; Maximum Funding

The following general provisions apply to all projects submitted for funding under the Program:

a. Program financing may only be used to finance those improvements that are described in the
Iist of Qualifying lmprovements (see appendix l). Property owners are responsible to ensure that
improvements installed on their property qualify under the program.

b. The Program is a financing program only. Neither the District nor the Administrator is
responsible for installation of the Qualifying lmprovements or their performance.

c. The Qualifying lmprovements must be affixed to the building or facility that is part of the property
and shall constitute an improvement to the building or facility or a fixture attached to the building
or facility. Appliances built-in to cabinetry qualify, but freestanding units do not. Built-in lighting
fixtures qualify, but replacement of light bulbs alone cannot be financed. Questions regarding
Qualified lmprovements should be directed to the Administrator.

d. Qualifying lmprovements must be installed by Certified Contractors who meet the eligibility
criteria set forth for the specific category of work being financed, and who are listed on the
Certified Contractors list that may be obtained on-line or from theAdministrator.

e. The Program requires a minimum funding request of $2,500.

f. The Program will approve maximum funding requests in an amount such that the aggregate
amount of any fixed assessment liens on the property and the amount of the proposed project to
be completed do not exceed 100% of the fair market value of the property. Maximum financing
is initially set at the lesser of 20% of the just value of the property as determined by the property
appraiser or 15o/o of the fair market value.

g. The Program will not provide financing for any costs in excess of the maximum amounts
allowed under FL law.
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Project Approval

Upon receipt of a Notice of Approval of a Program application and following verification of lender
notification being sent, the property owner may proceed towards project funding. Following are the
steps required to obtain authorization for funding under the Program:

a. Select a Certified Contractor from the Certified Contractor List. This list is available on-line andior
from the Administrator. Applicants may wish to obtain bids and advice from more than one
Certified Contractor.

b. Work with Certified Contractor(s) to determine the scope and cost of your project, and verify that
the proposed work qualifies for funding under the Program. Once Qualifying lmprovements are
selected, obtain a formal bid from one or more Certified Contractors.

c. Following review of the project bid(s) select a Certified Contractor to coordinate the project with
the Program Administrator.

d. Once the project is approved, applicants will be required to execute the Financing Agreement.
This is the contract that authorizes the Administrator and the District to record on the property tax
record the assessment that will secure the project financing. The Financing Agreement must be
signed prior to cornmencernent of construction.

e. Once the Financing Agreement is signed, applicants will receive a Notice to Proceed. Upon
receipt of this notice, applicants can authorize commencement of the project. lf construction
begins prior to receipt of a Notice to Proceed, applicants run the risk of not qualifying for
Program funding.

Funding

a. Once the Certified Contractor has completed installation of the Qualifying lmprovements,
contractor must submit a payment request and the project verification documents. Contact the
Administrator for a complete list of required forrns and agreements. Property owner may request
that the Certified Contractor receive payment directly from theAdministrator.

b. lf the funding request is not submitted to the Administrator within 90 calendar days after the date
that appears on the Finance Agreement , the interest rate may be reset (See "Financing Costs;
lnterest Rate below).

c. Upon review of the project record the Administrator will confirm its eligibility for funding and
calculate the final assessment details. Prior to the issuance of wire transfer, the property owner
must approve and sign the Estimated Settlement Statement.

d. ln the event a property owner cancels financing after submitting a request for funding, all
expenses incurred by the Program for recording documents, preparing bond documents and
releasing any liens will be the responsibility of the property owner. Property owners may be
responsible for expenses incurred by Certified Contractors according to their contracts. The
District has no responsibility to release funds to property owners or Certified Contractors for work
that has not been completed for any reason.

7.
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8. Financing Costs; Interest Rate

a. ln order to receive funding, property owners agree to pay special assessments in an amount
equal to {i) the principal amount received from the Program, (ii) interest on the principal amount
received from the Program and (iii) initial and on-going administrative expenses (see Appendix
il).

b. Principal. This is the total of all financed project costs. These may include costs associated with
implementing the project such as closing fees, permits, audit expenses, application fees and
capitaIized interest (see "Capitalized Interest" below).

c. lnterest Rate. The rate of interest charged on the amount funded will be fixed for the full term of
the assessment. The rate will be set for g0 days on the date that the Finance Agreement is
prepared by the Administrator.

d. Capitalized lnterest. Because of administrative delays involved in placing assessments on
County tax rolls, capitalized interest will be added to the assessment for the time period between
funding of the project and the first day of the year in which the bond for each project is issued.

9. Repayment Terms; Special Assessments

a. Repayment Terms. Following placement of the assessment on the tax roll, the property owner
will be obligated to pay the special assessments specified in the ProjectApproval.

b. Prepayment Terrns: The Special Assessment can be paid off at any time. There is a 5%
prepayment penalty which will be owed on any outstanding principal balance at the moment the
prepayment is made. This penalty can be waived by adding on a voluntary charge to the closing
costs and the assessment can be pre-paid in full at any time.

c. Special Assessrnents. A property owner must pay the agreed-upon sperial assessment
regardless of personal financial circumstances, the condition of the property, or the performance
of the Qualifying lmprovements. Property owners should not apply for financing if they are not
certain they can meet the assessment obligations. The failure to pay property taxes in full or
in part wil! result in financial repercussions including penalties, interest, the sale of a tax
certificate on the property, and possibte loss of the property. lf property owners use an
escrow account to pay their property taxes, they must notify the escrow company of the special
assessment. ln such cases, property owners will need to increase monthly payments to the
escrow account by an amount equivalent to the annual assessment payments, divided by 12
months.
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10. Gompliance with Existing Mortgages

Recordation of the assessment on the tax roll will establish a continuing lien as security for the
obligation to pay the special assessments. ln accordance with Florida law, the lien securing the
obligation to pay the special assessments will be senior to all private liens, including existing
mortgage(s). Many mortgage and loan documents limit the ability of a property owner to place senior
liens on property without the consent of the lender, or authorize the lender to obligate borrowers to
prepay the senior obligation. Recently, the Federal Housing Finance Agency has issued policy
guidelines that question the validity and assessment status of PACE assessments. Program
participants should confirm with their lender(s) that participation in the Program does not adversely
impact their rights with respect to any existing loan documents. Property owners are required to
notify their lenders prior to a funding request and to provide the Administrator with a copy of the
letter and proof of mailing. The Administrator will provide required forms for lender notification,
but ultimate responsibility for addressing issues with existing lenders remains with property
owners.

11. Transfer or Resale of the Subject Property

Special Assessments run with the property. ln the event of a sale, unless other arrangements are
made prior to closing, the annual payments will appear on the new owner's tax bill. The property
owner must be aware of the fact that the Federal Housing Finance Agency has made a statement
indicating that they will not give a mortgage to a potential buyer of a residential property if the
property has a PACE special assessment recorded against it. lf this is the case, the assessment
can be prepaid at the time of sale (see "Repayment Terms; Special Assessments" above).

Ownership of any funded Qualifying lmprovements (including light bulbs) transfer to the new owner.
and may not be removed from the property. Program participants agree to make all legally required
disclosures regarding the existence of the assessment lien on the property in connection with any
sale.

At or before the time a purchaser executes a contract for the sale and purchase of any property for
which a non-ad valorem assessment has been levied and has an unpaid balance due, the seller
shall give the prospective purchaser a written disclosure statement in the following form, which shall
be set forth in the contract or in a separate writing:

QUALIFYING IMPROVEMENIS rcR ENERGY EFFICIENCY, RENEWABLE ENERGY, OR WIND
RES/SIANCE.-The property being purchased is located within the jurisdiction of a local
government that has placed an assessrnent on the property pursuant to s. 163.08, Florida Sfafufes.
Ihe assessment is for a qualifying improvement to the property relating to energy efficiency,
renewable energy, or wind resistance, and is not based on the value of property. You are
encouraged to contact the county property appraiser"s office to leam more about this and other
assessments that may be provided by law.

12. Rebates and Taxes

Participation in this Program does not reduce rebates available through federal, state, utility
sponsored and District rebate programs. More information on available programs can be found on-
line or through Certified Contractors and other vendors. Participants should consult with their tax
advisors with respect to the state and federal tax benefits and consequences of participating in the
Program. Neither the District nor the Administrator is responsible for the tax considerations of
participating in the Program.
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13. Changes in State and Federal Law

The District's ability to continue to finance the Program is subject to a variety of state and federal
laws. lf those laws or the judicial interpretation thereof changes after a property owner applies for the
Program, but before the District fulfills the funding request, the District may be unable to fulfill the
request. ln such event, the District shall have no liability as a result of any such change in law or
judicial interpretation.

14. Changes in Program Terms

The District reserves the right to change the Program Terms at any time without notice. However, no
such change will affect a participant's obligation to pay special assessments as set forth in the
Settlement Statement. Participation in the Program will be subject to the Program Terms in effect
from time to time.
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APPENDIX I

QUALI FYI NG I MPROVEMENTS

The following list represents improvements that will be Qualifying lmprovements under the District
PACE Program. Additional and/or alternative measures may be approved on a case-by-case basis
and/or as the list is modified from time to time in compliance with State Law or instructions from the
District.

1. Energy Efficiency

a. Air Sealing and Ventilation
. Air Filtration
. Building Envelope
o Duct Leakage and Sealing
. Bathroom, ceiling, attic, and whole house fans

b. lnsulation
. Defect Correction
o Attic, floor, walls, roof, ducts

c. Weather-Stripping

d. Home Sealing

e. Geothermal Exchange Heat Pumps

f. HVAC Systems

e. Evaporative Coolers
. Cooler must have a separate ducting system from air conditioning and heating ducting

system

h. Natural gas storage water heater
. Energy Star listed

i. Tankless water heater

j. Solar water heater system

k. Reflective insulation or radiant barriers

l. Coolroof

m. Windows and glass doors
. U value of 0.40 or less and solar heat gain coefficient of 0.40 or less

n. Windowfilming

o. Skylights

p. Solar tubes

q. Additional building openings to provide addition naturallight

r. Lighting
. Energy Star listed (only retrofits)

s. Poolequipment
. Poolcirculatingpumps
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2. Other Non-Residential Building Measures

The following measures are allowed for commercial and non-residential buildings, in addition to all

applicable energy efficiency measures listed above:

a. Occupancy-Sensor Lighting Fixtures

. SMART Parking Lot Bi-Level Fixture

. SMART Parking Garage Bi-LevelFixtures

. SMART Pathway Lighting

. SMART Wall Pack Fixtures

b. Task Ambient Office Lighting

c. Classroom Lighting

d. Refrigerator Case LED Lighting with Occupancy Sensors

e. Wireless, daylight lighting controls

f. Kitchen Exhaust Variable Air Volume Controls

c. Wireless HVAC Controls & Fault Oetection

3. Solar Equipment

a. Solar thermal hot water systems

b. Solar thermal systems for pool heating

c. Photovoltaicsystems(electricity)

d. Emerging technologies - following the Custom Measures Track

4. Wind Resistance Measures

a. Wind hardening measures can be deployed through this Program. The measures described
qualifY.

b. lmproving the strength of the roof deck and foundation attachment.

c. Creating a secondary water barrier to prevent water intrusion.

d. lnstalling wind-resistant shingles or other roofing.

e. lnstalling gable-end bracing.

f. Reinforcing roof-to-wall connections.

g. lnstalling storm shutters.

h. lnstalling perimeter-opening protections

i. Raising building elevations.
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5. Gustom Measures

The Custom Measures Track is a process by which the Energy Center Manager and/or staff can
evaluate and approve funding for projects that are not "off the shelf improvements listed in the
Qualifying measures. These custom projects may involve large scale industrial or commercial energy
efficiency improvements; processing or industrial mechanical systems; and renewable energy
generation from sources such as geothermal and fuel cells. The following are examples of custom
measures that will be considered for Clean Energy Green Corridorfunding:

a. Custom Energy Efficiency Measures
. Building energy management controls
. HVAC duct zoning controlsystems
. lrrigation pumps and controls
. Lighting controls
. lndustrial and process equipment motors and controls
o Electric Vehicle Charging Equipment

b. Custom Energy Generation Measures
. FuelCells
o Wind turbine power system
o Naturalgas
. Hydrogen fuel
. Other fuel sources (emerging technologies)
. Co-generation (heat and energy)

10
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APPENDIX II

ADMINISTRATIVE FEES AND CLOSING COSTS*

Table 2

ENERGY PRO - COMMERCIALPROJECTS

Proiect Size Fee

< Sroo,ooo s4s0.o0

s10o,oo1 - s2oo,ooo s600.00

szoo,oor - s300,000 STso.oo

> s30o,oo1+ s900.00

* A S37 administrative fee will be added to the assessment in relation to tax collection, and in Miami-Dade
County, the tax collector may add a 1% collection fee along with the specialassessm€nt.
* Fees may vary based on current market conditions

RESIDENT]AL

Aoolication Fee ss0.00

Processins & Underwritins Fee s12s.oo

Jurisdiction Cost Recovery Fee** See Table 1

Recording & Disbursement Fee Sloo.oo
Bond Trustee Fee sso.oo
Title & Escrow s6s.00

COMMERCIAL

Aoolication Fee s2s0.00

Processine & Underwritine Fee s2s0.00

Jurisdiction Cost Recovery Fee** See Table 1

Recording & Disbursement Fee S2so.oo

Bond Trustee Fee Sso.oo

Enersv Analvsis Fee See Table 2

Table 1

JURISDICTION COST RECOVERY FEE*'T

Proiect Size Fee

RESIDENTIAL < s62,500 s12s.00
> s62,500 S75 + (.0008 x Project Size)

COMMERCIAL < Szso,ooo s22s.00

> s25o,ooo S75 + (.0008 x Project Size)

't1
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CUTLER BAY, VILLAGE OF PALIIETTO BAY, VILLAGE OF

PINECREST, CITY OF SOUT-H MIAMI, MTAMI SHORES VILUECE, Clw ON CORAL
GABLES & CITY OF MIAiI!

This Amended and Restated tnterlocalAgreement (the "lnterlocalAgreement,) isentered into between the Town of Cutler Bay, Ftorida, a Fioriaa ,rni"ipi*rporation;
Mllage of Patmetb Bay, Ftorida, a Floricla ,rirlrip"i.irpor"tion; Mflagi oi iirfirest, aFlorida-municipal corporationi Clty of South trrtiimi,- r'Frorio" ,rniEip"i corporation;
Miami. shores Village, a Florid_a municipal corporation; city or cor,ar oioiei,'5 norioamunicipal 

. 
corporation, 

-?nd the city' of Miami, a' riorroa ,rnLipii-iorporation(Collectively, the "parties).

RECITALS

- w^IEBEAS, Section 163.01, Florida Statutes, the "Ftorida tnterlocal CooperationAct of 1969," authorizes local govemment units to enter into interlocal ag-er*nts forthe mutualbenefit of governmeital units; and

,. WHEREAS, 
. Section 16301 (7), Florida Statutes, attows for the creation of a"separate legal entity" constituted puisuant to the terms of the interlocai agi;ment tocarry out the purposes of the interlocal agreement tor tne mutual benefit of thegorlemmental units; and

WHEREAS, the Partie desire to enter into an interlocal agreement creating a
.t:P1t3!"-l"gal entity entitled the Green por$9r Property Assesslment Ctean en"igv(PACE) District, hereinafter refened to as the ,District;,J 

"nd
.WHEREAS, -section 166.021, Florida Stratutes, authorizes the parties toexercise any power for municipal purposes, except when expressly prohibited by law;

and

yI'HEREAS, Section 163.08, Florida Statutes, provides that a "localgovemment,,,
9:In:l as-.a 99ur{v, municipality, a dependent srjdciai oirtri,a as defined in section189'403, Florida Statutes, or a separite tegal Lntity cieateO pursuant to Section163'01(7)' Florida Statutes may finance energy related "qualiiying improve.ments'
through voluntary assessments; and

iltrq gtertqlAgreement restates and amends an intertocalagreement approved by the Town of CuflerBay' Village of Palmetto B--aY, Mllage of Pinecrest, and City of 
-Soutn 

oi Mjami, which was not recordedand thus never became effective. 
- 
Therefore, this interlocaiegreemlnt, upon recordation, shall serve asthe.lnterlocal Agreement establishing the Green conid; pr;p;rty /Gsessment clean Energy (pAcE)

District created pursuant to Section t5S.Ot(Z), Ftorida Statutes. '

>7
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l,VllEREAS, Section 163.08, Florida Statutes, provides that improved property
that has beee Tgtrofitted with energy-related qualfoing improvemenis receives the
special benefit of alleviating the propeiy's burden from eiergy consumption and assists
in the fulfillment of the state's energy and hurricane mitigatioi policies; ind

WHEREAS, Section 163.0q5), Florida Statutes, provides that localgovernments
may. enter into_ a partnership with one or more locat governments for thi purpose of
providing and financing qualifying improvements; and

WHEREAS, the Parties to this lntertocalAgreement have expressed a desire to
enter into this lnterlocal Agreement in order to auth-orize the establishment of the District
3s 1.m€ans of. implementing and financing a qualiffing improvements program within
the District;and

WHEREAS, the Parties have determined that it is necessary and appropriate to
create the District and to clarif,T various obligations for future cooplration between the
Parties related to the financing of qualiffing iirprovements within the District; and

WHEREAS, the Parties agree and understand that each member of the District
will.have com_Plete control over the administration, governan@, and implementation of
their own PACE program, which includes, but is noilimited to, ihe ability to review and
approve program documents, marketing strategies, and determining etigiUle property
types and improvements; and

WHEREAS, the Parties have determined that it shall serve the public interest to
enter into this lnterlocal Agreement to make the most efficient use of their powers by
enabling them to cooperate on a basis of mutual advantage to provide for th6 financini
of qualiffing improvements within the District.

NOW, THEREFORE, in consideration of the terms and conditions, promises and
covenants hereinafter set forth, the parties agree as follows:

Section 1. Recitals lncomorated. The above recitals are true and conect and
incorporated herein.

Sestion 2. Purpose. The purpose of this lnterlocal Agreement is to consent to
and authorize the creation of the District, pursuant to Section tOg.O8, Florida Statutes in
order to facilitate the financing of qualiffing improvements for property owners within the
District. The District shall be a separate leg'al entity, pursuani to 

-section 
163.01(7),

Florida Statutes.

Section 3. Qualifvinq lmprovements. The District shall allow the financing of
qualifying improvements as defined in section 163.08, Florida statutes.

Section 4. Enablinq Ordinance or Resotution. The Parties to this lnterlocal
Agreement agree to approve and keep in efeCt such resolutions and ordinances as
may be necessary to approve, create and maintain the District. Said ordinances and
resolutions shall include all of the provisions as provided for in Sections 163.01 and

2
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163.08, Florida Statutes, for the creation of a partnership between local governments asa separate legal entity. The District shall be created upon the eiecution of this
lnterlocal Agreement by the Parties hereto and the adoption of an ordinance or
resolution of support by the Parties establishing the Distric{. Additional local
governments may join in and enter into this lnterlocal Agreement by approval of two-
thirds of the members of the Board (as defined in Secti6n G below)r exicution of this
lnterlocal Agreement and adoption of 

'an 
ordinance or resolution of support establishing

the District.

Section 5. District Boundaries. The boundaries of the District shall be the
legal boundaries of the local gotarnments that are Parties to this lnterlocal Alieement.As contemplated in this lnterlocal Agreement, the District will tevy 

-votuntary

assessments on the_benefitted properties within the boundaries of the Oiitrict to helfi
finance the costs of qualiffing-improvements for those individuat prop"rti".. Upoh
petition by the landowners of individual properties desiring to # binefited, thbse
properties reoeiving financing for qualifying'improvements shil! be assessed from time
to time, in accordance.*itlt the applicaOle iaw. Notwithstanding a parties termination ofparticipation within .this lnterlocal Agreement, those properties that have received
fina.nginO for qualiffing improvementJ shall continue to' be a part of the District, untit
such time that all outstanding debt has been satisfied.

Section 6. G.oJerning Bg?rd of the Dishict. The District shallbe governed by agoverning.board (the "Board,") wnicn snalt Oe cornprised of property o*nErs or elected
officials within the jurisdictional boundaries of the Parties td ttris tritertocat Rjreement
and one at large property owner from within the District. The maximum nimber of
members of the Board 

-serving 
at any given time shall be no more than seven (7) and

the minimum number of members shatl be not less than three (3y. NotwithstanA'ing tn.
foregoing, the maximum number of members on the Board m"ybe increased Uy a two-
third majority vote of the Board. The initial Board shall serve for an initiaf foui14) year
term and shall consist of one (1) representative appointed by each party from within
their jurisdictional boundaries. Thd initial at tarjd member of the Board shall be
3ppointed by a majority vote of the Board. A[ su6sequent renewa! terms shall be for
[our (4) years' Following the initial Board appointmerits, the Parties to this lntertocal
Agreement shall nominate appointees to be'etected to the Board U/ current sitting
Board members. ln the event a Board member is no longer eligibte io serve on the
Board,.that Party to this lnterlocal Agreement shall appoint*a repiacement to fulfill the
remaining term of that member. The Board's administrative duties shail include ail
dutiesnecessary for the conduct of the Board's business and the exercise of the powefti
of the District as provided in Section 11.

Section 7' @. Decisions of the Board shal! be made by
majority vote of the Board. The Board may adopt rules of procedure. ln the absence of
the adoption of such rules of procedure, itre tunOamental parliamentary procedures of
Roberts Rules of Order shall apply.

Section 8. Di?tric! Staff and Attorney. The Town Manager of Cutler Bay shall
serve as the staff to the District. ln addition, the Town Attorney for Cutter Bay shall

3
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serve as the counsel to the District. To the extent not paid by the Thhd party
Administrator of the District (the "TPA"), all of the District's staff and ittomey expenses
shall be bojnu by the Town of Cutler Bay. After the District has been op"raiing for two
years, the Board may choose to hire different District staff and/or Attorniy. !f tf,e Board
chooses to hire different Distrlct staff and/or Attomey, the Town of Cut[er Bay will no
P!g.t pay for the staff and/or attomey expenses to tire extent they are not paid by the
TPA.

Section 9. Financinq Aqreement. The Parties agree that the District shall
enter into a financing agreement, pursuant to Section 1ffi.d8(8), Ftorida Statutes, with
property owner(s) who obtain financing through the District.

Section 10. Procurement. The Parties agree and understand that the initial
procurement for the TPA for the District was performed by the Town of Cufler gay in
accordance with its adopGd competitive procuiement procedures (Request for prop6sal
10-05). The Parties further agree and understand tirat the Town oi cutter aaj fras
selected Ygrene Energy Fund, Florida, LLC (the'Ygrene) as the initial TpA. The Town
of Cutler Bay, on the behalf of the District, his ente'red inio an Agreement between the
I-o$:t cutler Bay and Ygrene, dated August 16,2011, which-was assigneo to tne
District.

Section 11. Powgrs o,f the District. The District shall exercise any or all of the
powers granted under sections 163.01 and 163.0g, Florida statutes, as may be
amended from time to time, which include, without limitation, the following:

a. To finance qualifuing improvements within the District boundaries;

b. ln its own name to make and enter into contracts;

c. To employ agencies, employees, or consultants; .

d. To acquire, construct, manage, maintain, or operate buildings, works, or
improvements;

e. To acquire, hold, or dispose of property;

t. To incur debts, liabilities, or obligations which do not constitute the debts,
liabilities, or obligations of any olthe Parties to this lnterlocatAgreement;

g. To adopt resolutions and policies prescribing the powers, duties, and
functions of the officers of the District, the conduct oi tne business of the
District, and the maintenance of records and documents of the District;

h. To maintain an office at such place or places as it may designate within
the District or within the boundaries of a Party to this lntertocal Agreement;

i. To cooperate with or contract with other governmental agencies as may
be necessary, convenient, incidental, or pioper in connection with any ot

4
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the powers, duties, or purposes authorized by Section 163.08, Florida
Statutes, and to accept funding from local and siate agencies;

i. To exercise all powers necessary, convenient, incidental, or proper in
connection- yith any of the powers, duties, or purposes authorized in
Section 169.08, Florida Statutes; and

k. lo apply for, request, receive and accept gifls, grants, or assistance funds
from any laMul sour@ to support dni aAivry authorized under this
Agreement.

Section 12. guade$t Reoorts. A quarterly report of the District shafl be
completed in accord.ance with geneElty accepted Goveinment Auditing Standards byan independent certified public accountant. nt a minimum, the quartjdy report shall
include a balance sheet, statement of revenuer, 

"rpenditur" "iia 
ct 

"hgrl 
in fund

equrty and combining statements prepared in accordance with generatiy accepted
accounting. principles. All records such as, but not limited to, corislruction, financial,
conesponden@, jnstructions, memoranda, bid estimaie sheets, 

' 
froposatdocumentation, back charge documentation, canceled checks, reports and other retated

records produced and. maintained by the District, its employees and consultants shall be
leemed public records, and shall be made availabte fbr iudlt, ieri"r, oi.ofying Uy a
Party to this lnterlocalAgreement upon reasonable notice.

Section 13' Tgrm. This lnterlocal Agreement shall remain in full force and
effect from the date_of.itls.execution; provided, -horr"rer, 

thai any party may terminate its
involvement in the District a.1d itl participation in this lnierlocalAgr""reni upon ten lroydays'written notice to the other Parties. Should a Party terminatE its pirtlclfiaiion in this
lnterlocal.Agreemenl, be dissolved, abolished, or othenrris" cer." to exisi, the District
and this lnterlocal Agreement shall continue until such time as att remaining parties
agree to tenninate.

Section 14. ggnsent. This lnterlocalAgreement and any required resolution or
ordinanoe of an individual Pafi shall be considlred the Parties'-consent to the creation
of the District as required by sections 163.01 and 163.0g, Florida statutes.

Section 15. Liability. The Parties hereto shalt each be individually and
separately liable and 

-responsible for the actions of lts own officers, agents and
employees in the performance of their respective obligations under ifrij tnterlocal
Ag.reement. Except as specified herein, the Parties shall-each individually defend any
action or proceeding brought against their respective agency pursuant to irris lnterlocal
Agreement and shall be individually responsible for'all 

-o? 
tneir respeaive costs,

attorneys' fees, expenses and liabiiities incurred as a result of any such claims,
demands, suits, actions, damages and causes of action, including tne inveJtigation or
the defense thereof, 3ry ftoq and against any orders, judgments or decrees wiich may
be entered as a resuft thereof. me Parties irratt eacn inliviaua[y maintain throughoui
the term of this lnterlocal Agreement any and all applicable insurance coverage req-uired
by Florida law for governmental entities. Nothing iir tnis Agreement shall be construed
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to affect i! ?ny wav jh.g.Parties' rights, privileges, and immunities, including the
monetary limitations 

-of liability set torth thereinl under the doctrine of 'sovjreign
immunit/ and as set forth in section 76g.2g of the Fbrida statutes.

Section 16. Indemnifigation, The Parties agree that the TpA for the District
shall always indemniff and hold harmless the Partjes and the District. The parties
understand and acknowledge that the indemnmcation provisions included in Seaion 11"lndemnification' of tfrg Agreement between the Town of Cutter gai ano igr"n", o"t"oAugygt 16,2011, which Mll be assigned to the District, extend to all of the members ofthe District.

Section 17. Noticeq. Any notices to be given hereunder shall be in writing andshall be deemed to-frEilfbe"tt'girl; if selt b!' nano-ollivery, re@gnized ovemight
courier (such as Federal Express), or it must be iiven oy writteri certifie.-d U.S. mail, withreturn rqcetpt requested, addressed to the. eart| for wtrom it is intended, at the place
specified. For the present, the Parties designate the following as the respective places
for notice purposes:

lf to

Wth a Copyto:

See Attachment

See Attachment

.. Section 18. Amendments. lt is further agreed that no modification, amendment
or alteration in the terms or conditions herein s6alt be effective untess contained in a
written document executed by the parties hereto and the District.
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Section 19.. qLqg It is agreed that this tnterlocalAgreement shall be filed with
the Clerk of the Circuit Court of Miami-Dade County, as reguired by Section 163.01(11i,
Florida Statutes.

Section 20' Jgin!,Etrqrt. The preparation of this lnterlocal Agreement has been
a joint effort of the Parties hireto and ihe resulting document shail not, sotely as a
matter of judicial construction, be construed more slverety against one of the parties
than the other.

Section 21. Merqer. This lnterlocal Agreement incorporates and includes allprior negotiations, correspondence, agreements or understahOings appticaUte to thematters contained herein; and the parties agree that there ari n6'commitmentg
agreements or understandings conceming the subject rnatter of this lnterlocal
Agreement that are not contain-ed in this doc-ument. Ac6ordingly, the parties alree that
no deviation from the terms hereof shall be predicated upon ari'yprior representltions oragreements whether oral or written lt is further agreeil that ;d change, amenoment,
alteration or modification in the terms and conditioni contained herein shall be effectiveunless contained in a written document executed with the same formality and of equaldignity herewith by ail parties to this rnterrocarngree;eni

Section 22' Assiqnfnent. The respective obligations of the parties set forth inthis lnterlocalAgreement inalt not be asiigned, in wfrole or in part, without the written
consent of the other parties hereto.

Section 23. Rqcords. The Parties shall each maintain their own respective
records and documents associated with this tnterlocat egieement in accordance with
the requirements for records retention set forth in Cttapteriig, Florida Statutes.

Section 24. Sminq law ana venue. This lntertocal Agreement shalt begoverned, construed and controlleO accorAing to the laws of the Statiof Florida- Venue
f9r 3ry claim, objection or dispute arising ou:t of the terms of this hterldiAgreement
shall be proper exclusively in Miami-DadjCounty, noriOa.

Sec{ion 25. Severabitity. ln the event a portion of this lnterlocal Agreement is
foun.d by a court ot.competent lurisdiction to be invalid, the remaining provisions shall
continue to be effective.

. - 
Sgaion 26. Third Party Qeneficiaries. This lntertocatAgreement is sotely forthe

benefit of the Parties anq 19 iight or cause of action shall accrue upon or by reison, to
or for the benefit of any thjrd pirty not a formal party to tnis Rgreement.- r.rdtnin! in tne
Agreernent expressed or implied is intended or'shatl oe conslrued to confe, uptn anyperson or corporation other than the Parties any right, remedy, or claims under or by
reason of this lnterlocal Agreement or any of tfrL provisions or conditions- of thls
Agreement; and all of tha provisions, representations, covenants, and conditions
contained in this Agreement shatl inure to the sole benefii of and snati oe uinaing ,pon
the Parties.
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_Section 27. Effeqtlve Date. This lnterlocal Agreement shall become effective
upon the execution by the Parties hereto and recordition in the public records of the
applicable county.

[Remainder of page intentionalty left blank.]

8

Book28217lPage319 CFN#20120550022 Page 8 of 22

918



{,

lN WITNESS WHEREOF, the Parties hereto have made and executed this

lnterlocalAgreement on thisfltt.v of flf t\ ,2012.

(Affix Town Seal)

Approved by Town Attomey
as to forrr and legal sufficieircy

I

t}ICORPORATED
2005 TOWN OF CIITLERBAY, amuniciPal

oorporation of the State of Florida
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Section 16. lndemnification. The Parties agree trat the TPA for the District
shall always indemnifo and hold harmless the Parties and the District. The Parties
understand and acknowledge that the indernnification provisions included in Section 11

"lndemnification" of the Agreement between the Town of Cutler Bay and Ygrene, dated
August 16, 2011, which wilt be assigned to ttre District, extend to.all of the members of
the District.

Section 17. Notices. Any notices to be given hereunder shall be in writing and
shall be deemed to have been given if sent by hand delivery, recognized ovemight
courier (such as Federa! Express), or it must be given by written certified U.S. mail, with

return receipt requested, addressed to the Party for whom it is intended, at the place

specified. For the present, the Parties designate the following as the respective places

for notice purposes:

lf to Cutler Bay: Town Manager
Town of Cutler Bay
10720 Caribbean Boulevard, Suite 105
Town of Cutler Bay, Florida 33189

Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Boulevard
Suite 700
Coral Gables, Florida 33134

With a Copy to:

Section 18. Amendments. tt is further agreed that no modification, arnendment

or alteration in the terms or conaitions herein shall be effective unless contained in a
written document executed by the Parties hereto and the District.
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lN WITI{ESS IIIIHEREOF, the Parties hereto have made and executed this
lnterlocal Agreement LdaV of ft\'l ,291r.

ATTEST: TOWN OF CUTLER BAY, a municPal
corponation of fie State of Florida

,' Gt"*QC-.-l*
Town Manager

(AffixTown Seal)

Approved byTownAtomey
as to form and legalsufficiency ,/{:-

TownAtbmey

ATTEST: VILI.AGE OF PINECREST, a municipal
corporation of the SQb of

BY:

(Affix Tomf5eal)

Approved uy r$ffirn",
ae to form and legal sufficiency
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"lndemnification" of the Agreement between the Town of Cutter Bay and Ygrene, dated
August 16, 2011, nfiich will be assigned to the District, extend to all of the members of
the Diatrict.

Section 17. Notie. Any notices to be given hereurder shallbe in writing and
shall be deemed to have been given lf sent by hand delivery, recognized ovemight
courier (such as Federal Express), or it must be given by written certifted U.S. mail, wi0r
refum_ recelpt requested, addrcssed to the Party br whom il is intended, at the plaoe
specifted. For the present, the Parties designate the fullowing as he respedive piaoes
for notice purposes:

lf to Cutler Bay: Town Manager
Town of Cutler Bay
10720 Caribbean Boulevard, Suite 105
Town of Cutler Bay, Florida 33189

Wsbs Serota Helfrman
Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Boulevard
Suite 700
Coral Gables, Flodda 33134

rJlt\ ? nta^ay- /Ui\l? "f f, ,* cre $
\ZL\S Pi,-.c'ccr eae 1'-ty

\Mth a Copy to:

?3r su

Section 18. Amendments. lt is further agreed that no modiftcation, amendrnent
or alteration in the terms or conditions herein shall be effective unless contained in a
writen document executed by the Parties hereto and the Districl.

Section 19. Filing. lt is agrcad tfrat thb lnterlocal Agreement shall be ftled with
the Clerk of the Circult Gourt of Miami-Dade Coung, as required by Section 163.01(11),
Florida Statubs.
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I JSORPORATED'

IN WITNESS
lnterlocal Agreement on dayof sta\ r ,2012.\.--...T-..-

OF CUTLER BAY, amunicipal
oftb Stae ofFlorida

, the Parties hereto have made and executed this

(AffxTovm Seal)

Approved by Tovm Attomey
as to form and legal srfficiency

TownAtomey

(AtrxTpwn Seal)

Approved by City Attomey
as to form and legal sufficiency

Z*
CITY OFSOUIH MIAMI, amuniciPal

corporation of tbe State,of Florida
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Section 16. lndemnification. The Parties agree that the TPA for the District
shall always indemniff and hold harmless the Parties and the District. The Parties
understand and acknowledge that the indemnification provisions included in Section 11
'lndemnification'of the Agreement between the Town of Cutler Bay and Ygrene, dated
August 16,2011, which will be assigned to the District, ertend to all of the members of
the District.

' 
Section 17. Notices. Any notices to be given hereunder shall be in writing and

shall be deemed to have been given if sent by hand dellvery, reognized ovemight
courfer (such as Federal Express), or it must be given bywritten ceffied U.S. mail, with
return receipt request6d, addressed to the Party for whsm it is intendd; at the'place
specified. For the present, the Parties designate the following as the respective plaoes
for notice purposes:

lf to Cutler Bay: Town Manager
Torn of Cutler Bay i

10720 Caribbean Boulevard; Suite 105
Torn of Cuthr Bay, Florida 33r8g

-:.

Weiss Serota Helflman
Paston'za Cole & Boniske, F.L,
2525 Ponce de Lesn Bolevard
Suite 700
Coral Gables, Florida 331 &4

\Mth a Copy to:

(Otlltt ttt+ttti FL ?r/q3

Section 18- Amendmqnts. lt is further agreed that no modifrcation, amendment
or alteration in the terms or conditions herein shall'be effecllve unless contained in a
written document executed bythe Parties hepeto and the District.

h7t nm$ul
@at

l7a faytrr
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IN WTT{ESS WHEREOF

lnterlocal Agreement on this

ATTEST:

have made and executed this
2012.

;in
t*
\.?

o

VILLAGE OF PATMETTO BAY, a municipal*:T471re

g\l
ro U'

@e
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Section 17. Notices. Any notices to be given hereunder shall be in writng and
shall be deemed to have been given il sent by hand delivery, recognized ovemight
courbr (such as Federal Elgress), or it must be given by written certified U.S. mail, with
refum receipt requested, addressed to the Party for wtrom it is intended, at the place
specifted. For the present, the Parties designate the following as the respective places
for notie purposes:

lf to CuUer Bay: Town Manager
Town of Cutler Bay
10720 Caribbean Boubrrard, Suite 105
Town of Cutler Bay, Florida 33189

Weiss Serota Heifrnan
Pastoriza Cole & Bonbke, P.L.
2525 Ponoe de Leon Boulevard
Suite 7fi)
Coral Gabhs, Florida 33134

lfitt+c,+ hnu+ep@r*
?t e{ F. dr tlrsclJ sr

With a Copyto:

//tlrotTo n,r, FL 7g t gZ

Sec'tion 18. Amendments. lt is further rureed that no modification, amendment
or alteration in the tems or condilbns hercin shall be effeciive unless contained in a
written document executed by the Parties hereto and the District.

Section 19. Filino. lt is agreed that this lnterlocalAgreement shall be filed with
the Clerk of the Circuil Court of Miami-Dade County, as required by Section 163.01(11),
Florida Statutes.

Section 20. Joint Effort. The preparation of this lnterlocal Agreement has been
a joint efrort of the Parties hereto and the resulting document shall not, solely as a
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lN WTNESS WHEREOF, the Parties hereto have made and executed this lnterlocal
Agreement on this _3o day of IvL, ,2012.

MIAMI SHORES VILLAGE, amunicipal
corporation ofthe State ofFlorida

10

Village Manager
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Section 16. lndemnification. The Parties agree that the TPA forthe District
shallalways indemniff and hold harmless the Parties and the District. The Parties
understand and acknowledge that the indemnification provisions included in Section 11
"lndemnification' of the Agreement between the Town of Cutler Bay and Ygrene, dated
August 16, 2011, which will be assigned to the District, extend to ai! of the members of
the District.

. .. Section 17. Notices. Any notices to be given hereunder shall be in writing and
shall be deemed to have been given if sent by hand delivery, recognized ovemight
courier (such as Federal Express), or it must be given by written certiReO U.S. mail, with
retum receipt requested, addressed to the Party for whom it is intended, at the place
specified. Forthe present, the Parties designate the following as the respective plaoes
for notice purposes:

lf to Cutler Bay: Town Manager
Town of Cutler Bay
10720 Caribbean Boulevard, Suite 105
Town of Cutler Bay, Florida 33189

Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Boulevard
Sulte 700
Coral Gables, Florida 33134

Vllrth a Copy to:

lf to Miami Shores Village: Village Manager
Miami Shores Village
10050 N.E. 2nd Avenue
MiamiShores, FL 33138

With a Copy to; Richard Sarafan, Esquire
Genovese Joblove & Batista
100 S,E. Second Street, 44s Floor
Miami, FL 33131

Section 18. Amendments. lt is further agreed that no modification, amendment
or alteration in the terms or conditions herein shall be effective unless contained in a
written document executed by the Parties hereto and the District.

6
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lN WTNESS WHEREOF, the Parties hereto have made and executed thts
lnterlocalAgreement on thls _L day of A.tqb! k ,2012.

0'e-ra(

CffY OF MIAlvtr, amunicipal
corporation ofthe Stato ofFlorida

W CitYCtert:Pt(es,t\q, l.Ihu"gern

' ', lamxcityseal)

Approved by City Attomey
as to form and legal sufficiency FnzCityAttomey /

I
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Section 16. lndemnlfication. The Parties agree that the TPA for the District
shall always indemnlff and hold harmless the Partles and the Dlstrlct. The Partles
understand and acknowledge that the lndemnlficatlon provlslons lncluded ln Sectlon 11
'lndemnificatlon'of the Agreement between the Town of Cutler Bay and Ygrene, dated
August 16,2011, whlch wlll be asslgned to the Dlstrlst, extend to all of the members of
the Dlstrict.

Sectlon 17. Notices. Any notices to be glven hereunder shatl be ln writlng and
shall be deemed to have been glven lf sent by hand detivery, recognized ovemlght
courier (such as Federal Express), or it must be given by written certified U.S. mall, wlth
return receipt requested, addressed to the Party for whom lt is intended, at the place
specffied. For the present, the Parties designate the foltowing as the respectlve places
for notice purposes:

lf to Cltyof Miaml: Johnny Martinez
City Manager
Cityof Mlaml
3500 Pan American Dr.E
Mlami, Florlda 33133

Julle O. Bru
Office of the CttyAftomey
444 SW 2nd Avenue, Sulte 952
Miaml, Florlda 33130

Wfth a Copy to:

Section 18. Amendme-nts. It ls further agreed that no modiflcatlon, amendment
or alteratlon ln the terms or condltlons herein shall be effectlve untess contalned ln a
written document executed by the Partles hercto and the District.
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lN WTNESS WHERfOI, the Parties,hereto have made and executed this
lnterlocalAgreementonthis_$ayof J-l ( ,2012.

I

nr.e City's execution of this Agreement is subject to Resolution 2012S5, wtrich establishes the
properties within Coral Gables that may participate in the Distict. A copy of the Resolution is
attached hereto, and incorporated hetein.

CITY OF CORAL GABLES, amunicipal
corporation ofthe State of Florida

as to form and legal sufficiency
CityAttomey

Book28217lPage332 cFN#20 120550022 Page 21 of 22
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Section 16. lndemnification. The Parties agree that the TPA for the District
shall always indemniff and hold harmless the Parties and the District. The Parties
understand and acknowledge that the indemnification provisions included in Section 11

"lndemnification' of the Agreement between the Town of Cutler Bay and Ygrene, dated
August {6, 2011, which will be assigned to the District, extend to al! of the members of
the District.

Section 17. Notices. Any notices to be given hereunder shall be in writing and
shall be deemed to have been given if sent by hand delivery, recognized ovemight
courier (such as Federal Express), or it must be given by written certified U.S. mail, with
retum receipt requested, addressed to the Pafi for whom it is intended, at the place
specified. For the present, the Parties designate the following as the respective places
for notice purposes:

lf to Cutler Bay:

\Mrth a Copy to:

lf to Coral Gables

Town Manager
Town of Cutler Bay
lllz}Caribbean Boulevard, Suite 105
Town of Cutler Bay, Florida 33189

Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Boulevard
Suite 700
Coral Gables, Florida 33134

CityManager
City of Coral Gables
405 Biltmore Way
Coral Gables, Florida 33134

\Mth a CopyTo: CityAttomey
City of Coral Gables
405 Biltmore Way
Coral Gables, Florida 33134

Section 18. Amendments. lt is further agreed that no'modification, amendment
or blteration in the terms or conditions herein shall be effective unless contrained in a
written document executed by the Parties hereto and the District.

6
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RESOLUTION 2016.

A R,ESOLUTION OF THE MAYOR AND CITY COMMISSrc'N OF
THE CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE
CITY MANAGER TO EXECUTE AND FOR THE CITY TO JOIN
THE NON-EXGLUSIVE INTERLOCAL SUBSCRIPTION
AGREEMENT WITH THE FLORIDA PACE FUNDING AGENCY
FOR AN INITIAL TERM OF THREE YEARS ENDING
SEPTEMBER 30, 2017; lN ACCORDANCE WITH SECTION
163.08, FLORIDA STATUTES, IN SUBSTANTIALLY THE FORM
ATTACHED HERETO AS EXHIBIT "A."

WHEREAS, the Florida Legislature adopted Section 163.08, Florida Statutes, which
encourages local governments to fund and finance Property Assessed Clean Energy (PACE)
programs in order to provide financing for energy conservation and efficiency (i.e. energy-
efficient heating, cooling, or ventilation systems), renewable energy (i.e. solar panels), wind
resistance {i.e. impact resistant windows) and other improvements that are not inconsistent with
this general (the "Qualifying lmprovements"); and

WHEREAS, the Legislature has described this fuMing and financing as a 'compelling
state interest'in Section 163.08(1), as PACE programs not only assist residents and business
owners in reducing their carbon footprint and energy costs, but also stimulate the local economy
by the creation of jobs and material sales; and

WHEREAS, Section 163.08, Florida Statutes, authorizes a city, a county or a separate
legal entity to create and administer PACE programs for financing these Qualifying
lmprovements; and

WHEREAS, given the wide spread energy and economic benefits of PACE programs,
the Commission desires to approve and encourage the Florida Pace Funding Agency program
in order to assist private property owners and achieve the compelling state interests announced
by the Legislature; and

WHEREAS, the Commission fiMs that this Resolution is in the best interest and welfare
of the residents of the City of Miami Beach to join the Florida Pace Funding Agency program;
and

WHEREAS, the Mayor and City Commission approve and direct execution of a non-
exclusive interlocal agreement between the City Commission and the Florida Pace Funding
Agency in substantially the form attached hereto as Exhibit "A," (the "Non-Exclusive lnterlocal
Subscription Ag reement").

[Remainder of page intentionally left blank.]
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA, that the Mayor and the City
Commission authorize the exec,ution of the foregoing interlocal agreement; and authorize the
City Manager to execute a "Non-Exclusive lnterlocal Subscription Agreement", in substantially
the fiorm attached hereto as Exhibit "A."

PASSED AND ADOPTED this .-.- day of

ATTEST:

Rafael Granado, City Clerk

2016.

Philip Levine, Mayor

APPROVED AS TO
rONU & LANGUAGE

& FOR EXECUTIONS:$L sfulrt
6-ffiorn€t Dote
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NON.EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT
TTELATING TO THE FUNDING AND FINANCING

OF QUALIFYING IMPROVEMENTS BY THE
FLORIDA PACE FUNDING AGENCY

Between

THE CITY OF MIAMI BEACH, FLORIDA,

and

THE FLORIDA PACE FUNDING AGENCY
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NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT
RELATING TO THE FUNDING AND FINANCING

OF QUALIFYING IMPROVEMENTS BY THE
FTORIDA PACE FUNDING AGENCY

THIS NON-EXCLUSM INTERLOCAL SUBSCRIPTION AGREEMENT is made and
entered into as of 1,, 20"1.6 (the "Subscription Agreement"), by and
between the City of Miami Beach, Florida (the "Subscriber"), and the Florida PACE Funding
Agency, a separate legal entity and public body and unit of local govemmenf established
pursuant to Section 1,63.01,(7)(g), Florida Statutes, (the "Agency"), by and through their
respective goveming bodies. The purpose of the Subscription Agreement is to secure, in an
efficient and uniform manner, for the Property Owners (as hereinafter defined) within the
jurisdiction and boundaries of the Subscriber the privileges and benefits provided for herein
and by law, and particularly by Section 163.08, Florida Statutes, as amended (the "Supplemental
Act"), relating to the voluntary determination by affected property owrrers to obtain and
finance certain improvements to property for energy efficiency, renewable energy or wind
resistance.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration each to the other, receipt of which is hereby
acknowledged by each party, the Subscriber and the Agency hereby agree, stipulate and
covenant as follows:

ARTICLE I
DEFINITIONS AND CONSTRUCTION

SECTION L.01. DEFINITIONS. As used in this Agreement, the following terms
shall have the meanings as defined unless the context requires otherwise:

"Board of Directors" means the goveming body of the Agency.

"Ageney" means the Florida PACE Funding Agency, a separate legal entity and public
body and unit of local govemment. The name or acronym PACE is derived from the concept
commonly referred to as'property assessed clean energy' and relates hereto to the provisions of
general law related to energy efficiency, renewable energy and wind resistance improvements
encouraged by Section 163.08, Florida Statutes.

"Agency Charter Agreement" ot "Charter" means, unless the context otherwise
requires, the separate interlocal agreement which created and established the Agency, including
any amendments and supplements hereto executed and delivered in accordance with the terms
thereof.
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City of Miami Beach

"Financing Agreement" means the agreernent authorized trereunder and by the
Supplemental Act (specifically including section 153.08(4) thereof) between the Agency and a

Property Owner providing for the fturding to finance Qualifying Improvements and the
imposition of a non-ad valorem Special Assessment against the Property Owner's assessed

property.

"Financing Documents" shall mean the resolution or resolutions duly adopted by the
Agency, as well as any indenture of tmst, trust agreement, interlocal agreement or other
instrument relating to the issuance or security of any bond or Obligations of the Agency and
any agreement pursuant to which the Property Owners obtain access to funds provided by the
Agency.

"Obligations" shall mean a series of bonds, obligations or other evidence of
indebtedness, including, but not limited to, notes, commercial paper, certificates or any other
obligations of the Agency issued pursuant hereto, or under any general law provisions, and
pursuant to the Financing Documents. The term shall also include any lawful obligation
committed to by the Agency or pursuant to an interlocal agreement with another govemmental
body or agency and/or warrants issued for services rendered or administrative expenses.

"Pledged Funds" shall mean (A) the revenues derived from Special Assessments and
other moneys received by the Agency or its designee relating to some portion thereof, (B) until
applied in accordance with the terms of the Financing Documents, all moneys in the funds,
accounts and sub-accounts established thereby, including investments therein, and (C) such
other property, assets and moneys of the Agency as shall be pledged pursuant to the Financing
Documents; in each case to the extent provided by the Board of Directors pursuant to the
Financing Documents. The Pledged Funds pledged to one series of Obligations may be different
than the Pledged Funds pledged to other series of Obligations. Pledged Funds shall not include
any general or performarlce assurance fund or account of the Agency.

"Ptogratrr" means the program operated by the Agency to provide financing for
Qualifying Improvements undertaken within this State and the geographic bounds of the
Subscriber. The Agency's Program is non-exclusive; and, the Subscriber may embrace or
authorize any similar program under the Supplemental Act as the Subscriber sees fit and in the
interest of the public.

"Property Owner" means, collectively, all of the record owrrers of real property subject to a
Financing Agreement.

"Qualifying Improvements" rrc.u:rs those improvements for energy efficiency,
renewable energy, or wind resistance described in the Supplemental Act authorized to be
affixed and/or installed by the Property Owner of an affected property. The term does not
include similar improvements underwritten or financed by local, state or federal programs
irrcluding, but not limited to State Housing Initiatives Partnership or SHIP Program, which are
not secured by a special or non-ad valorem assessment.

"Special Assessments" means the non-ad valorem assessments authorized by the
Supplemental Act and levied by tt* Agency on property owned by a Property Owner who has
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entered into a Financing Agreement with the Agency to fund the costs of Qualifying
Improvements.

"Subscriber" means the City of Miami Beach, Florida, a general purpose local
goverrunent duly organized and existing under and by virtue of the laws of the State of Florida.

"Subscription Agreement" or "Interlocal Agreement" means this interlocal agreemen!
or if the context requires a similar interlocal agreement between the Agency and any
municipality, county or other govemment or separate legal entity permitted by the
Supplemental Act to enter into Financing Agreements as provided for therein. The term
subscription in the context simply presents a means of making available the service of funding
and financing of Qualifying Improvements by the Agency to interested private property owners
as provided by general law.

"Supplemental Act" mezu:rs the provisions of, and additional and supplemental
authority described in, Section 163.08, Florida Statutes, as amended.

SECTION 1.02 CONSTRUCTION.

(A) Words importing the singular number shall include the plural in each case and
vice versa, and words importing persons shall include firms and corporations. The terms
"herein," "hereunder," "hereby," "hereto," "hereof," and any similar terms, shall refer to this
Subscription Agreemen! the term "heretofore" shall mean before the date this Subscription
Agreement is executed; and the term "hereafter" shall mean after the date this Subscription
Agreement is executed.

(B) Each recital, covenant agreement representation and warranty made by a party
herein shall be deemed to have been material and to have been relied on by the other party to
this Subscription Agreement. Both parties have independently reviewed this Subscription
Agreement with their own counsel and covenant that the provisions hereof shall not be
construed for or against either the Subscriber or the Agency by reason of authorship.

SECTION 1.03. SECTION HEADINGS. Any headings preceding the texts of
the several Articles and Sections of this interlocal agreement and any table of contents or
marginal notes appended to copies hereof shall be solely for convenience of reference and shall
neither constitute a part of this Subscription Agreement nor affect its meaning, construction or
effect.

SECTION L.04. FINDINGS. It is hereby ascertained, determined and declared
that:

(A) The State Legislature has determined there is a compelling state interest in
enabling private property owners to voluntarily finance Qualifying Improvements with local
govemment assistance. The actions authorized by the Supplemental Act, including the
financing of Qualifying Improvements through the execution of Financing Agreements and the
related imposition of a Special Assessmen! are reasonable and are necessary for the prosperity
and welfare of the State, and its property owners and inhabitants.
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(B) The Agency has provided to the Subscriber a binding Final Judgment that
expressly evidences the Agency is distinct from the Subscriber and that the Subscriber shall not
in any manner be obligated to pay any debts, obligations or liabilities arising as a result of any
actions of the Agency or its agents, and the Agency has no independent power to obligate the
Subscriber.

(C) Nothing in this Agreement does, nor shall be construed to empower the Agency
to obligate or foist any liability upon the Subscriber in any mmner, without the express written
permission of both parties; and no such permission is included in this Agreement.

(D) The availability of the non-exclusive Program offered by the Agency (without
cost to, assumption of liability by or demand upon the credit of the City of Miami Beach) and
the voluntary participation in the Program by Property Owners provides an altemative
financing option to private property owners to finance and repay the costs to provide and
install Qualifying Improvements.

(E) The Agenry is authorized by law pursuant to the provisions of the Supplemental
Act to undertake the Program.

(F) This Agreement provides an altemative, supplemental and non-exclusive means to
encourage and achieve, inter alia, immediate local economic development in a manner provided by
the Legislature, provide for local commerce and job creation, as well as achieving the compelling
State interest and public purposes described in the Supplemental Act.

[Remainder of page intentionally left btank.]
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ARTICTE II
SUBSCRIPTION

SECTION 2.01. AUTHOTTITY.

(A) The execution hereof has been duly authorized by the resolution of the
goveming bodies of each party hereto.

(B) The Agency by this Subscription Agreement is approved to act to provide its
lawful services, and lawfully conduct its affairs, within the City of Miami Beach.

(C) This Subscription Agreement may be amended only by written amendment
hereto.

SECTION 2.02, CREATION OF STATE, COUNTY OR MUNICIPAL DEBTS
PROHIBITED. The Agency shall not be empowered or authorized in any manner to
create a debt as against the State, county, or any municipality, *d may not pledge the fulIfaith
and credit of the State, any county, or any municipality. All revenue bonds or debt obligations
of the Agency shall contain on the face thereof a statement to the effect that the State, county or
any municipality shall not be obligated to pay the same or the interest and that they are only
payable from Agency revenues or the portion thereof for which they are issued and that neither
the fulI faith and credit nor the taxing power of the State or of any political subdivision thereof
is pledged to the payment of the principal of or the interest on such bonds. The issuance of
revenue or refunding bonds under the provisions of law, the Charter Agreement, or this
Subscription Agreement shall not directly or indirectly or contingently obligate the State, or any
county or municipality to levy or to pledge any form of ad valorem taxation or other county or
municipal revenues or to make any appropriation for their payment.

SECTION 2.03. ADOPTION OF RATES, FEES AND CHARGES.

(A) The Board of Directors necessarily must adopt or authorize from time to time by
resolution such rates, fees or other charges for the provision of the services of the Agency to be

paid by the Property Owner pursuant to a Financing Agreement described in the Supplemental
Act.

(B) Such rates, fees and charges shall be adopted and revised so as to provide
moneys, which, with other funds available for such purposes, shall be at least sufficient at all
times to pay the expenses of administering, managing, and providing for the services and
administration of the activities of the Agency, to pay costs and expenses provided for by law or
the Charter Agreement and the Financing Documents, and to pay the principal and interest on
the Obligations as the same shall become due and reserves therefore, and to provide for
necessary administration and reasonable margin of safety over and above the total amount of
such payments. Notwithstanding any other provision in the Charter Agreement or this
Subscription Agreement, such rates, fees and charges shall always be sufficient to comply fully
with any covenants contained in the Financing Documents.

941



N on-Exclusiae Interlocal Subscription Agreement

City of Miami Beach

(C) Such rates, fees and charges may vary from jurisdiction to jurisdiction, but shall
be just and equitable and uniform at the time of imposition for the Property Owners within the
same class, or within each subscribing local governmental jurisdiction, and may be based upon
or computed upon any factor (including, by way of example and not limitation, competitive or
market conditions, distinguishing between residential and non-residential properties or uses,

distinguishing between variable costs of administrative services over time) or combination of
factors affecting the demand or cost of the services furnished or provided to administer the
services and affairs of the Agency as may be determined by the Board of Directors from time to
time.

SECTION 2.04. FINANCING AGREEMENTS.

(A) The Agency shall prepare and provide to each participating property owner the
form of the Financing Agreement which complies with the Supplemental Act and is in
accordance with the Financing Documents as designated by the Board of Directors from time to
time.

(B) The Agency, not the Subscriber, shall be solely responsible for all matters
associated with origination, funding, financing, collection and administration of each of the

Special Assessments.

SECTION 2.05. IMPOSITION OF SPECIAL ASSESSMENTS PURSUANT TO
FINANCING AGREEMENTS.

(A) Upon execution by the Property Owners and the Agency, the Financing
Agreement or a summary or memorandum thereof shall be recorded by the Agency within five
(5) days of execution or as required by Section 163.08(8), Florida Statutes, as amended. The

recorded Financing Agreement, or surunary or memorandum thereof, provides constructive
notice that the non-ad valorem assessment to be levied on the subject property constifutes a lien
of equal dignity to ad valorem taxes and assessments from the date of recordation.

(B) In a reasonably cooperative and uniform manner the Agency will provide a

digital copy to the property appraiser or tax collector of the recorded Financing Agreement or
summary thereof, the most recent property identification number and annual amount of the
non-ad valorem assessment along with such other ef{icient and reasonable information
necessary for the tax collector to collect such amounts as a non-ad valorem assessment on behalf
of the Agency pursuant to Sections 197.3632 and 163.08, Florida Statutes.

(C) By law the Special Assessments must be collected pursuant to Sections 197.3632

and 163.08, Florida Statutes; and, are not imposed by the Subscriber, the property appraiser or
the tax collector. The Special Assessments are levied and imposed solely by the Agency, and

only then upon voluntary application of a private property owner as expressly enabled,

authorized and encouraged by the Supplemental Act to accomplish a compelling state interest
with local govemment assistance. The statutory duties of the property appraiser and the tax

collector in each county, under section 197.3632, Florida Stafutes, are ministerial and the
property appraiser and tax coilector are by law without discretion with regard to the collection
of the Special Assessments on the tax notice once the affected private property owner has
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voluntarily entered into a Financing Agreement with the Agenc/, and the Agency complies
with the requirements of Sections 197.3632 and 163.08, Florida Statutes.

SECTION 2.06. COLLECTION OF SPECIAL ASSESSMENTS.

(A) The Agency as a local govemment authorized by law to impose the Special
Assessments, is also required by law to use the uniform method of collecting such Special
Assessments, and shall be solely responsible for professionally coordinating all interface with
the tax collector or property appraiser, and minimize to the greatest extent reasonably possible
the time, effort and attention of these public officials to accomplish the public purposes and
direction of the Supplemental Act.

(B) To advance Program acceptance and to minimize Program participation costs,

and because each Property Owner is voluntarily undertaking to achieve and underwrite the
unique and compelling State interest and public purposes described in the Supplemental Act,
the Subscriber urges either the waiver of such fees by the tax collector and property appraiser or
a flat five dollar ($5) fee per year per tax parcel for such purposes which shall be paid by the
Agency via deduction, by the institutional trustee required by the Financing Documents, or as

otherwise reasonably agreed to by the Agency and these parties.

SECTION 2.07. PLEDGE OF PROCEEDS FROM NON AD VALOREM
ASSESSMENTS.

(A) The Agency will take such actions as are necessary for the lawful levy of the
Special Assessments against all lands and properties specially benefitted by the acquisition,
construction and financing of Qualifying Improvements. If any assessment made with respect
to any property shall be either in whole or in part annulled, vacated or set aside by the
judgment of any court or if the Agency shall be satisfied that any such assessment is so

irregular or defective that the same cerlnot be enforced or collected, the Agency will take all
necessary steps to cause a new assessment to be made for the whole or any part of any

Qualifying Improvements or against any property specially benefitted by such improvement, to
the extent and in the manner provided by law.

(B) Pursuant to the Financing Documents and this Subscription Agreement, the
Agency shall irrevocably pledge and, to the fullest extent permitted by law, pledge and assign

any and all revenues derived from Special Assessments to the repayment of any debt obligation
issued by the Agency pursuant to the Financing Documents.

(C) The Subscriber shall not incur or ever be requested to authorize arry obligations
secured by Special Assessments associated with Qualifying Improvements imposed by the
Agency.

(D) Each series of Financing Documents shall be secured forthwith equally and
ratably by a pledge of and lien upon the Special Assessments. The obligations of the Agency
under and pursuant to the Financing Documents shall not be or constitute general obligations
or an indebtedness of the Subscriber as "bonds" within the meaning of the Constifution of
Florida, but shall be payable from and secured solely by a lien upon and pledge of the Special
Assessments as provided herein. Neither the Agency nor any holder of any debt obtgation
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issued by the Agency pursuant to the Financing Documents shall ever have the right to compel
the exercise of the ad valorem taxing power of the Subscriber, or other taxation i. *y form, of
property therein to pay any amount due under any Financing Documents or any Special
Assessment. The Financing Documents shall not constitute a lien upon any property of or in the
Subscriber's jurisdiction except as to the respective Special Assessments in the manner provided
herein and by law.

SECTION 2.08. CARBON OR SIMILAR CREDITS. The form of Financing
Agreement in each instance will provide for the transfer of any carbon or similar mitigation
credits derived from Qualifying Improvements to the Agencp with such revenues therefrom, if
any ever materialize, to be used by the Agency to underwrite generally its operation, mission
and purpose.

[Remainder of page intentionally left blank.]
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ARTICLE III
GENERAL PROVISIONS

SECTION 3.0L. INTERTOCAL AGREEMENT PROVISIONS. This Subscription
Agreement is deemed to be an "interlocal agreement" within the meaning of the Florida
Interlocal Cooperation Act of 1969, as amended. This Interlocal Agreement shall be filed by the
Agency with the Clerk of the Circuit Court of the county in which the Subscriber is located.

SECTION 3.02. DISCLOSURE.

(A) The Agency has provided a copy of (1) the Supplemental Act, (2) the Agency's
Charter Agreemenf (3) the Final ]udgment in Fla. PACE Funding Agency a. State, No. 2011-CA-
1824 (Fla. 2d Cir. Ct. 201,1), and ( ) other relevant disclosure information and background
materials to the Subscriber prior to execution hereof. Subscriber, through its own staff and
advisors, has independently revi,ewed and considered the foregoing and other relevant
information of its choosing.

(B) The objective of the Agency's mission is to offer a uniform, standardized and
scalable approach that provides efficiencies and economies of scale intended to attract
voluntary financing of Qualifying Improvements by private property owners desirous of also
achieving, a compelling state interest and stimulate a substantial and meaningful flow of
private sector economic activity and new job creation. In doing so under this Interlocal
Agreement, the Subscriber authorizes the non-exclusive availability of the Agency's funding
and financing program to property owners in the subscribing jurisdiction. Accordingly, the
Agency has engaged,'And may engage in the fufure, various advisors, consultants, attomeys or
other professionals or firms with recognized expertise necessary to accomplish the Agency's
mission.

(C) Each of the various advisors, consultants, attorneys or other professionals
engaged by the Agency has been, and shall in the future be, disclosed to the Subscriber. The
Subscriber and Agency recognize, consider and acknowledge the fact or possibility that one or
more of the various professionals or firms may serve as the advisor to the Agency in its mission,
and to the Subscriber or another client in providing other similar professional services, outside
of the provision, funding and financing of Qualifying Improvements. Such circumstance is
acceptable and will not be construed as a conflict be objected to unreasonably, nor be used as

the basis for its disqualification of such professionals or firms from any continued or future
representation of either party hereto which can otherwise be resolved by a reasonable waiver.
This conflict waiver does not apply to litigation or other adversarial proceedings filed against
the Subscriber.

SECTION 3.03. TERM OF AGREEMENT; DURATION OF AGREEMENT;
EXCLUSIVITY.

(A) The term of this Interlocal Agreement shall corrunence as of the date first above
written.
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(B) The term shall continue so long as the Agerrcy has Obligations outstanding
which are secured by Pledged Revenues derived from Financing Agreements relating to any
properties within the jurisdiction or boundaries of the Subscriber, or the Agency has projects for
Qualified Improvements underway therein, the applicable provisions, authority and
responsibility under this Agreement reasonably necessary to carry out the remaining aspects of
the Program and responsibilities of Agency then underway, shall remain in effect and survive
any termination until such time as those obligations and all associated remaining Program
responsibilities are fulfilled (including, but not limited to, the collection of assessments in due
course). Provided, however, the Agenry's powers to be employed and exercised hereunder
shall be non-exclusive, and the Subscriber is free to and reserves the right to enter into or
otherwise conunence another program for financing Qualified Improvements using non-ad
valorem assessments either under the Supplemental Act or pursuant to its home rule powers
upon written notice to the Agency of its decision to do so.

(C) Notwithstanding subsection (B), Subscriber may terminate this Interlocal
Agreement upon ninety (90) days written notice provided as required by Section 3.05.

Provided, however, no termination of this Interlocal Agreement shall preclude the Agency from
exercising any of its power or authority after any termination, including without limiting the
generality of the foregoing that is specifically associated with collection of any of its Obligations
outstanding which are secured by pledged revenues derived from Financing Agreements
relating to any properties within the jurisdiction or boundaries of the Subscriber. In the event
the Agency's rights under this Interlocal Agreement to impose new non-ad valorem
assessments shall ever end, then as of the e{fective date of the terminatioru all rights and
obligations of the parties shall continue as specified in subsection (B) until such time as all
Agency's Obligations, and all associated remaining Program responsibilities are fulfilled
(including, but not limited to, the collection of assessments in due course).

SECTION 3.04. AMENDMENTS AND WAIVERS. Except as otherwise
provided herein, no amendment supplement, modification or waiver of this Subscription
Agreement shall be binding unless executed in writing by the Subscriber and Agency.

SECTION 3.05. NOTICES.

(A) All notices, certificates or other communications hereunder shall be sufficiently
given and shall be deemed given when hand delivered (or confirmed electronic facsimile
transmission) or mailed by registered or certified mail, postage prepaid, or sent by nationally
recognized overnight courier (with delivery instructions for "next business day" service) to the
parties at the following addresses:

L0
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Subscriber:

N on- E x clus ia e ln t eil o c al S ub s cr ip t ion A gr e em en t
City of Miami Beach

The City of Miami Beach

ATTN: City Manager
40L Clematis Street (P.O. Box 3366)

Miami Beach, Florida 3U01,-5319 (33402-3366)

The City of Miami Beach
ATTN: City Attomey
200 Second Street
Miami Beactr, Florida 33401,

Executive Director
Florida PACE Funding Agency
clo Clty of Kissimmee
101 North Church Street, Fifth Floor
Kissimmee, Florida 347 4L

Program Counsel for the Florida PACE Funding Agency
P.O. Box 14043

Tallahassee, Florida 32317 - 4043

With a copy to:

Agency:

With a copy to:

(B) Any of the parties may, by notice in writing given to the other, designate any
further or different addresses to which subsequent notices, certificates or other communications
shall be sent. Any notice shall be deemed given on the date such notice is delivered by hand (or
confirmed electronic facsimile transmission) or three days after the date mailed.

SECTION 3.05. QUALITY CONTROL AND COMMUNICATION. For quality
control purposes the Agency and Subscriber desire, and the Agency covenants to develop,
implement and employ policies, systems and procedures which set or reflect industry
standards; with such standards being reasonably expected to change and evolve over time. An
ongoing positive and informal line of communication between staff and agents for the parties is
encouraged. At any time, notwithstanding lack of default or lack of material breach hereunder,
each party is encouraged to objectively and specifically communicate to the other in writing as

provided for herein any concems, suggestions or disapproval with performance, policies,
systems or procedures being employed by each party conceming the funding and financing of
Qualified Improvements. The Agency through its administrator, Executive Director, or a duly
authorized designee, will promptly respond in writing to all such communications (reasonably
within fifteen (15) days of receipt of any such written communication, but sooner if necessary)
from the Subscriber and follow-up accordingly; and, also promptly communicate any such
response, follow-up, and all related communication to the Board of Directors for review. This
paragraph shall not be construed as containing any obligation for the Subscriber to receive
complaints or concems about the Agency's performance, policies, systems, or proc€duret and
the Subscriber is requested to and specifically authorized to refer all such complaints or
concems directly to the Agency for a response.

11
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N on-ExcJusio e Interlocal Subscription Agreement

City of Miami Beach

SECTION 3.07. IMMUNITY; LIMITED LIABILITY.

(A) All of the privileges and immunities from liability and exemptions from laws,
ordinances and rules which apply to the activity of officials, officers, agents or employees of the
parties shall apply to the officials, offkers, agents or employees thereof when performing their
respective functions and duties under the provisions of this Subscription Agreement.

(B) The Subscriber and Agency are and shall be subject to Sections 768.28 and
163.01(9)(c), Florida Statutes, and any other provisions of Florida law governing sovereign
immunity. Pursuant to Section 163.01(5)(o), Florida Statutes, that certain final judgment in Fla.

PACE Funding Agency a. State, No. 2011-C A-1824 (Fla. 2d Cir. Ct. 2011), and this covenant of the
parties hereto, the local goverunents who are either the incorporators, or members of the
Agency, or any subsequently participating or subscribing local govemment shall not be held
jointly liable for the torts of the officers or employees of the Agency, or any other tort
attributable to the Agency, and that the Agency alone shall be liable for any torts attributable to
it or for torts of its officers, employees or agents, and then only to the extent of the waiver of
sovereign immunity or limitation of liability as specified in Section 768.28, Florida Statutes. The
Subscriber and Agency acknowledge and agree that the Agency shall have all of the applicable
privileges and immunities from liability and exemptions from laws, ordinances, ruIes and
corunon law which apply to the municipalities and counties of the State.

(C) To the extent provided by law, the Agency agrees to indemnify, defend and hold
harmless the Subscriber from any and all damages, claims, and liabilities arising from the gross
negligence or intentional misconduct of the Agency relating to operation of the Program.
Nothing in this Subscription Agreement is intended to inure to the benefit of any third-party or
for the purpose of allowing any claim, which would otherwise be barred under the doctrine of
sovereign immunity or by operation of law.

(D) The Agency presents an independent local goverrrrnent funding and financing
instrumentality. Neither the Subscriber, nor the local goverunents who are either or both the
incorporators or Subscribers of the Agency, nor any subsequently subscribing or participating
local govemment in the affairs of the Agency shall in any manner be obligated to pay any debtq
obligations or liabilities arising as a result of any actions of the Agency, the Board of Directors
or any other agents, employees, officers or officials of the Agency, except to the extent otherwise
mutually and expressly agreed upon in writing, and neither the Agency, the Board of Directors
or any other agents, employees, officers or officials of the Agency have any authority or power
to otherwise obligate either the Subscriber, the local govemments who are either or both the
incorporators or members of the Agenc/, nor any subsequently subscribing or participating
local government in the affairs of the Agency i^ *y manner.

SECTION 3.08. BINDING EFFECT. This Subscription Agreement shall be
binding upon the parties, their respective successors and assigns and shall inure to the benefit
of the parties, their respective successors and assigns.

SECTION 3.09. SEVERABILITY In the event any provision of this
Subscription Agreement shall be held invalid or unenforceable by any court of competent
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City of Miami Beach

jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

SECTION 3.1.0. EXECUTION IN COUNTERPARTS. This Subscription
Agreernent may be simultaneously executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

SECTION 3.11. APPLICABLE LAW.

(A) A breach of this Subscription Agreement shall me;ul a material failure to comply
with the Supplemental Act or any covenants or provisions of this Agreement. If any party
breaches any obligation herein, thery upon receipt of written notice by the non-breachtngparty,
the breaching party shall pro,ceed diligently and in good faith to take all reasonable actions to
cure such breackr, and shall continue to take all such actions until such breach is cured, or be
subject to termination for cause.

(B) At all times the parties may proceed at law or in equity to enforce their rights
under this Agreement using all available remedies.

(C) The venue of any legal or equitable action that arises out of or relates to this
Subscription Agreement shall be the appropriate state court in Leon County. In any such
actiory Florida law shall apply and the parties waive any right to jury trial.

SECTION 3.12. ENTIRE AGREEMENT. This Subscription Agreement
constitutes the entire agreement among the parties pertaining to the subject matter hereof, and
supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no warranties, representations
or other agreements among the parties in connection with the subject matter hereof, except as

specifically set forth herein.

[Remainder of page intentionally left blank.]
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N on-Exclusiae lnterlocal Subscription Agreemmt
City of Miami Beach

IN WITNESS WHEREOF, the undersigned have caused this Non-Exclusive Interlocal
Subscription Agreement to be duly executed and entered into as of the date first above written.

THE CITY OF MIAMI BEACH

(sEAL)

Philip Levine, Mayor
Ex-Officio Chairman of the City
Commission

Attest: Approved as to form:

&,.,t-C"'l-
Rafael E. Granado, City Clerk Raul J. Aguila, City Attom"4Uh

By.'

1-4
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City of Miami Beach

IN WITNESS WHEREOF, the undersigned have caused this Interlocal Agreement to be
duly executed and entered into as of the date first above written.

THE FLORIDA PACE FUNDING AGENCY

(sEAL)
By:
Michael H. Steigerwald, Executive Director

ATTEST:

Donald T. Smallwood, Assistant Secretary

L5
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing The
Extension Of The Term Of The Loan ln An Aggregate Principal Amount Not To Exceed $60,000,000
Outstanding At Any Time From Wells Fargo Bank, National Association; Authorizing The Execution And
Delivery Of Amended And Restated Loan Agreement And Promissory Notes ln Connection With Such
Extended Loan; Authorizing Other Actions ln Connection With The Extended Loan And The Financing
Program; And Providing For An Effective Date.

Ensure well-maintained infrastructure.

Supporting Data (Surveys, Environmental Scan, etc.): According to the 2014 Community
Satisfaction Survey, only 25o/o of residents rated the City's storm drainage (to avoid flooding) as

Shall the City Commission Adopt the Resolution?

Item Summary/Recommendation :

The City's current Line of Credit ("LOC") was executed on May 30,2014 to provide the City liquidity to continue to
award contracts for new water, sewer, stormwater, and general fund projects. On that date, the City and Wells
Fargo Bank entered into a loan through two revolving lines of credit in an aggregate principal amount not to
exceed $60 million outstanding at any time. The loan agreement allowed for tax-exempt draws up to $59 million
and taxable draws up to $1 million. To date, the City has not drawn on this line of credit.

This loan had a maturity date of May 30, 2016, and on May 12,2016, the maturity date was extended untilJuly
29,2016. We informed you of this 60 day extension in LTC #210-2016 issued on May 17,2016.

Both the City and Wells Fargo have determined to extend the term of the original loan agreement for an additional
two year period effective July 30, 2016. The amended loan agreement will continue to allow for tax-exempt
draws up to $59 million and taxable draws up to $1 million. The rates will continue to be the same as the original
agreement except for the annual fees for unused credit. This fee increased 5 basis points (.05%) to 25 basis
points from 20 basis points from the original contract.

ADOPT THE RESOLUTION.

Financia! lnformationr FY16: $45,000 Fund 425, $45,000 Fund 427: $14,150 Fund 510 & remainder

Source of
Funds:

,,,/

)4)
Financia! lr

$168,750

$135,000
$ 33,7s0
$ 87,300

427-4155-000730
427-0427-000312
51 0-1 780-000720

24 months fees & lnterest +

Allison R. Williams, ext.6808

Chief Financial Officer

T:\AGENDAV0l6Uune\Finance\Line of Credit Extension- ltem Summary June 2016.doc
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g MIAMI BEACH
City of Miomi Beoch, I 700 Convention Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

CO MEMORANDUM

TO Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION OF THE MA R AND CITY COMMISSION
OF THE CITY OF MIAMI BEA FLORIDA, AUTHORIZING
THE EXTENSION OF THE TERM OF THE LOAN IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$60,000,000 OUTSTANDING AT ANY TIME FROM WELLS
FARGO BANK, NATIONAL ASSOCIATION; AUTHORIZING
THE EXECUTION AND DELIVERY OF AMENDED AND
RESTATED LOAN AGREEMENT AND PROMISSORY NOTES
IN CONNECTION WITH SUCH EXTENDED LOAN;
AUTHORIZING OTHER ACTIONS IN CONNECTION WITH
THE EXTENDED LOAN AND THE FINANCING PROGRAM;
AND PROVIDING FOR AN EFFECTIVE DATE.

ADMI NISTRATION RECOMMENDATION

Adopt the Resolution

KEY INTENDED OUTCOMES SUPPORTED

Ensure well-maintained infrastructure.

BAGKGROUND

The City's current Line of Credit ('LOC') was executed on May 30, 2014 to provide the
City liquidity to continue to award contracts for new water, sewer, stormwater, and
general fund projects. On that date, the City and Wells Fargo Bank entered into a loan
through two revolving lines of credit in an aggregate principal amount not to exceed $60
million outstanding at any time. The loan agreement allowed for tax-exempt draws up to
$59 million and taxable draws up to $1 million. To date, the City has not drawn on this
line of credit.

This loan had a maturity date of May 30, 2016, and on May 12, 2016, the maturity date
was extended until July 29, 2016. We informed you of this 60 day extension in LTC
#210-2016 issued on May 17, 2016.

Both the City and Wells Fargo have determined to extend the term of the original loan
agreement for an additional two year period effective July 30, 2016. The amended loan
agreement will continue to allow for tax-exempt draws up to $59 million and taxable
draws up to $1 million. The rates will continue to be the same as the original agreement
except for the annual fees for unused credit. This fee increased 5 basis points (.05%) to

City
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Commission Memo Re Line of Credit Extension
June 8, 2016
Page 2 of 3

25 basis points from 20 basis points from the original contract.

Below is a schedule summarizing the terms of the amended agreement compared to the
original agreement.

Amended

Aoreemant

Original

Aoreemanl
Credit Amount
Term

Upfront Fee

Annual Fee for Unused Credit

Annual lnterest on Draws:

Tax-Exempt (up to $59 million)

Taxable (up to $1 million)

$60,000,000
24 Months

$o

25 bps ($150,000)

70%x(LIBOR+0.50%)

LIBOR + O.75o/o

$60,000,000
24 Months

$0

20 bps ($120,000)

70%x(LIBOR+0.50%)

LIBOR + 0.75o/o

Total cost Wo borrowing
Annual Cost

Total cost W $60M borrowing:"
Tax-Exempt (annual cost)

Taxable (annual cost)

$150.000 $120,000

$392,350
$12,000

$392
Tiz

* Based on Libor rate of 0.45% as ol 5127116.

Proceeds from the LOC will be used for interim financing of stormwater, water & sewer,
and capital projects approved by the Commission in anticipation of future bond issues.
The proceeds from any future bond issuance for capital projects shall be used to pay
down the LOC if any draws were necessary. Proceeds may also be used to finance
certain equipmenUvehicle purchases. The City may prepay the line of credit prior to
maturity at any time without penalty.

The City also may use the proposed LOC to award scheduled water and sewer,
stormwater, and capital projects while spending existing bond funds. This strategy
should expedite the expenditure of existing funds, minimize the need to draw against the
line of credit and facilitate the issuance of future tax-exempt bonds while building the
required debt service coverage.

Tax-exempt draws against the line of credit will have a variable interest rate equal to
70o/o of the sum of the Libor rate plus 0.50%, and taxable draws will have a variable rate
equal to the sum of the Libor rate plus 0.75o/o. The current Libor rate is 0.45o/o as of May
27,2015. Should the city borrow today on a tax-exempt basis the rate would be 0.45o/o
+ 0.50%, or 0.95% (less than 1%).

There will not be any bank origination fees from Wells Fargo. However, there will be an
annual fee of 25 basis points (0.25Yo) on the unused portion of the line of credit
("Unused Facility fee", $150,000 if there are no draws). The City will also need to pay for
any closing costs as well as the fees for the bank's legal counsel, the City's Bond
Counsel, and the City's Financial Advisor which is estimated to be $75,000.
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Commission Memo Re Line of Credit Extension
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Page 3 of 3

The Resolution also authorizes the Mayor, the City Manager, the Chief Financial Officer,
and other City employees to take all necessary actions and execute documents as may
be necessary in connection with the loan and the financing program.

ANALYSIS

The City has the legal authority to obtain a line of credit pursuant to the Constitution of
the State of Florida, Chapter 166, Part ll, Florida Statutes, as amended, Chapter 159,
Part Vll, Florida Statutes, as amended, and the Charter of the City (collectively, the
"Act"), to borrow money to finance capital projects.

This line of credit would be secured by a covenant to budget and appropriate non-ad
valorem revenues.

Under this approach, the City could utilize the line of credit to meet its financial
commitment needs and be in compliance with state law while spending its existing
bonds proceeds or have the capacity to award new projects in advance of longer term
financing.

ln recommending the renewal of this line of credit versus other financing options, the
City's CFO worked in conjunction with the City's Financial Advisors who concurred on
this type of financing and on the competitive of the rates. This line of credit offers
attractive legal terms and a low cost of funds. Bank fees and rate calculations for lines
of credit have generally increased over the past two years due to increased federal
regulations.

This Resolution authorizes City's officials, officers, attorneys, agents and employees to
do all acts and things and execute and deliver any and all documents necessary by this
Resolution, the Loan Agreement or the Notes, or desirable or consistent with the
requirements of this Resolution, the Loan Agreement or the Notes, in order to obtain the
Loan, accomplish the Financing Program and provide for the full, punctual and complete
performance of all the terms, covenants and agreements contained in the Loan
Agreement, the Notes and this Resolution, including the execution of any necessary Tax
Compliance Certificate and the execution and filing of any necessary form or other
document with the lnternal Revenue Service with respect to any Advance under the Tax-
Exempt Note.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of
Miami Beach, Florida, adopt the attached resolution, authorizing the extension of the
term of the loan in an aggregate principal amount not to exceed $60,000,000
outstanding at any time from Wells Fargo Bank, National Association; authorizing the
execution and delivery of amended and restated loan agreement and promissory notes
in connection with such extended loan; authorizing other actions in connection with the
extended loan and the financing program; and providing for an effective date.

Jrru: ,ffi)v:jr

T:\AGENDA\2016Uune\Finance \Line of Credit Extension-Comm Memo June 2016.doc
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RESOLUTION NO. 2016-

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE EXTENSION
OF THE TERM OF THE LOAN IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $60,000,000 OUTSTANDING AT ANY TIME
FROM WELLS FARGO BANK, NATIONAL ASSOCIATION;
AUTHORIZING THE EXECUTION AND DELIVERY OF AMENDED AND
RESTATED LOAN AGREEMENT AND PROMISSORY NOTES IN
CONNECTION WITH SUCH EXTENDED LOAN; AUTHORIZING OTHER
ACTIONS IN CONNECTION WITH THE EXTENDED LOAN AND THE
FINANCING PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach, Florida (the "City") is duly authorized,
pursuant to the Constitution of the State of Florida, Chapter 166, Part ll, Florida
Statutes, as amended, Chapter 159, Part Vll, Florida Statutes, as amended, and the
Charter of the City (collectively, the "Act"), to borrow money to finance capital projects;
and

WHEREAS, in connection with the City's interim financing of capital projects (the
"Financing Program"), on May 30, 2014, the City and Wells Fargo Bank, National
Association (the "Bank"), entered into a loan through two revolving lines of credit in an
aggregate principal amount not to exceed $60,000,000 outstanding at any time (the
"Original Loan"); and

WHEREAS, the Original Loan had a maturity date of May 30, 2016 and on May
12,2016, the maturity date was extended until July 29,2016; and

WHEREAS, the parties have determined to extend the term of the Original Loan
for an additional two year period under the provisions of the Loan Agreement and the
Notes hereinbelow described (the "Extended Loan"); and

WHEREAS, in connection with the extension of the term of the Original Loan, the
City will execute and deliver to the Bank an Amended and Restated Loan Agreement
(the "Loan Agreement") and an Amended and Restated Tax-Exempt Note and an
Amended and Restated Taxable Note (such notes collectively, the "Notes"); and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CIry
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. DEFINITIONS.

Terms defined in the preambles shall have the meanings set forth in such
preambles. All capitalized terms used in this resolution (the "Resolution") which are
defined in the Loan Agreement shall have the meanings assigned in the Loan
Agreement, unless the context affirmatively requires otherwise.
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SECTION 2. FINDINGS.

The preambles are incorporated as findings. ln addition, it is found, determined
and declared that the Financing Program and the Extended Loan are permitted under
the Act, are necessary and desirable, are in the public interest and will serve a proper
public purpose.

SECTION 3. EXTENDED LOAN AUTHORIZED.

The Extended Loan in an aggregate principal amount not to exceed $60,000,000
outstanding at any time to undertake the Financing Program, as described in this
Resolution and in the manner provided in the Loan Agreement, is authorized and
approved.

SECTION 4. AUTHORIZATION OF EXECUTION AND DELIVERY OF LOAN
AGREEMENT.

The Loan Agreement, in substantially the form attached as Exhibit "A" to this
Resolution, with such changes, alterations and corrections as may be approved by the
Mayor of the City (the "Mayor"), after consultation with the Chief Financial Officer of the
City (the "Chief Financial Officer") and the City Attorney of the City (the "City Attorney"),
such approval to be presumed by the execution by the Mayor of the Loan Agreement, is
approved by the City. The City authorizes and directs the Mayor to execute and the
City Clerk or Deputy City Clerk of the City (the "City Clerk") to attest under the seal of
the City the Loan Agreement and to deliver the same to the Bank.

SECTION 5. ISSUANCE OF NOTES.

The Extended Loan shall be evidenced by the Notes. The Notes, in substantially
the forms attached to the Loan Agreement, with such changes, alterations and
corrections as may be approved by the Mayor, after consultation with the Chief
Financial Officer and the City Attorney, such approval to be presumed by the execution
by the Mayor of the Notes, are approved by the City. The City authorizes and directs
the Mayor to make and execute the Notes and to issue and deliver the Notes to the
Bank.

SECTION 6. GENERAL AUTHORITY.

The City's officials, officers, attorneys, agents and employees are authorized to
do all acts and things and execute and deliver any and all documents necessary by this
Resolution, the Loan Agreement or the Notes, or desirable or consistent with the
requirements of this Resolution, the Loan Agreement or the Notes, in order to obtain the
Extended Loan, accomplish the Financing Program and provide for the full, punctual
and complete performance of all the terms, covenants and agreements contained in the
Loan Agreement, the Notes and this Resolution, including the execution of any
necessary Tax Compliance Certificate and the execution and filing of any necessary
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form or other document with the lnternal Revenue Service with respect to any Advance
under the Tax-Exempt Note.

SECTION 7. SEVERABILITY OF !NVALID PROVISIONS.

lf any one or more of the provisions contained in this Resolution shall be held
contrary to any express provisions of law or contrary to the policy of express law,
though not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements or provisions shall be null
and void and shall be deemed separable from the remaining covenants, agreements or
provisions and shall in no way affect the validity of any of the other provisions of this
Resolution or of the Loan Agreement or the Notes.

SECTION 8. REPEAL]NG CLAUSE.

All resolutions or parts of such resolutions of the City in conflict with the
provisions contained in this Resolution are, to the extent of such conflict, superseded
and repealed.

SECTION 9. EFFECTIVE DATE.

This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED this _ day of ,2016.

Mayor
Attest:

City Clerk

APPRO/ED AS TC)

FORM & LANGUAGE
&FOB A€CUTION
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EXHIBIT'A"

LOAN AGREEMENT
(including Notes)

A-1
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AMENDED AND RESTATED LOAN AGREEMENT

This AMENDED AND RESTATED LOAN AGREEMENT (the "Agreement") is made
and entered into as of 2016 (the "Closing Date"), and is by and between the City
of Miami Beach, Florida, a municipal corporation in the State of Florida, and its successors and
assigns (the "Borrower"), and Wells Fargo Bank, National Association, and its successors and
assigns, as holder(s) of the hereinafter defined Notes (the "Bank").

The parties hereto, intending to be legally bound hereby and in consideration of the mutual
covenants hereinafter contained, DO HEREBY AGREE as follows:

ARTICLE I

DEFINITION OF TERMS

Section 1.01. Definitions. The words and terms used in this Agreement shall have the
meanings as set forth in the recitals above and the following words and terms as used in this
Agreement shall have the following meanings:

"Advance" means a borrowing of money under the Notes, pursuant to Section 5.03 hereof.

"Agreement" means this Amended and Restated Loan Agreement and any and all
modifications, alterations, amendments and supplements hereto made in accordance with the
provisions hereof.

"Authorized Individual" means any one of the individuals identified on Attachment B.

"Bond Counsel" means Squire Patton Boggs (US) LLP or such other attorney-at-law or
firm of such attorneys having expertise in the legal aspects of the issuance of indebtedness by
states and political subdivisions thereof and acceptable to the Bank.

"Budgeted Revenues" means the Non-Ad Valorem Revenues budgeted and appropriated
pursuant to Section 3.06 hereof.

"Business Day" means any day except any Saturday or Sunday or day on which the
Principal Offlrce of the Bank is lawfully closed.

"Code" means the Internal Revenue Code of 1986, as amended, and any Treasury
Regulations, whether temporary, proposed or final, promulgated thereunder or applicable thereto.

"Costs" means, with respect to the Project, any lawful expenditure of the Borrower which
meets the further requirements of this Agreement.

"Essential Government Services" means the provision of public safety and general
governmental services by the Borrower, the expenditures for which are set forth as the line items
entitled "General Government Expenditures" and "Public Safety Expenditures" as reflected in the
City of Miami Beach Statement of Revenues, Expenditures and Changes in Fund Balances -
Governmental Funds and as reported in the City's latest Comprehensive Annual Financial Report.
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"Event of Default" means an Event of Default specified in Article VI of this Agreement.

"Govemmental Authority" means the government of the United States of America or any
political subdivision thereof or any governmental or quasi-governmental entity, including any
court, department, commission, board, bureau, agency, administration, central bank, service,
district or other instrumentality of any govemmental entity or other entity exercising executive,
legislative, judicial, taxing, regulatory, fiscal, monetary or administrative powers or functions of or
pertaining to government, or any arbitrator, mediator or other person with authority to bind a party
at law.

"Loan" means the loan by the Bank to the Borrower contemplated hereby.

"Loan Amount" means, in the aggregate, $60,000,000 principal amount.

"Maturity Date" means 201 8.

'Non-Ad Valorem Revenues" means in any fiscal year of the Borrower, all revenues
received by the Borrower in such fiscal year that are not derived from ad valorem taxation.

'Notes" means the Tax-Exempt Note and the Taxable Note in the forms attached hereto as

Attachments A-l and A-2.

"Notice Address" means,

As to the Borrower: As set forth on Attachment B
As to the Bank: As set forth on Attachment B

or to such other address as either party may have specified in writing to the other using the
procedures specified in Section 7.06.

"Principal Office" means, with respect to the Bank, the Notice Address, or such other
office as the Bank may designate to the Borrower in writing.

"Project" means the capital improvements approved by the Mayor and City Commission of
the Borrower being financed by the Loan.

"Resolution" means Resolution No. 2016- _ adopted by the Mayor and City
Commission of the Borrower on ,2016.

"State" means the State of Florida.

"Tax Compliance Certificate" means the Tax Compliance Certificate to be executed and
delivered concurrently with the first Advance, if any, under the Tax-Exempt Note.

"Taxable Note" means the Amended and Restated Taxable Promissory Note attached
hereto as Attachment A-2.

"Tax-Exempt Note" means the Amended and Restated Tax-Exempt Promissory Note
attached hereto as Attachment A-1.

070-8224-5000 I L I AM ER rCAS

962



Section 1.02. Titles and Headings. The titles and headings of the articles and sections of
this Agreement have been inserted for convenience of reference only and are not to be considered
apart hereof, shall not in any way modify or restrict any of the terms and provisions hereof, and
shall not be considered or given any effect in construing this Agreement or any provision hereof or
in ascertaining intent, if any question of intent should arise.

ARTICLE II

REPRESENTATIONS OF BORROWER

The Borrower represents and warrants to the Bank that:

Section 2.01. Powers of Borrower. The Borrower is a municipal corporation in the State,
duly organized and validly existing under the laws of the State. The Borrower has the power to
borrow the amount provided for in this Agreement, to execute and deliver the Notes and this
Agreement, to secure the Notes in the manner contemplated hereby and to perform and observe all
the terms and conditions of the Notes and this Agreement on its part to be performed and
observed. The Borrower may lawfully borrow funds hereunder in order to pay Costs of the
Project.

Section 2.02. Authorization of Loan. The Borrower had, has, or will have, as the case
may be, at all relevant times, full legal right, power, and authority to execute this Agreement, to
make the Notes, and to carry out and consummate all other transactions contemplated hereby, and
the Borrower has complied and will comply with all provisions of applicable law in all material
matters relating to such transactions. The Borrower has duly authorized the borrowing of the
amount provided for in this Agreement, the execution and delivery of this Agreement, and the
making and delivery of the Notes to the Bank and to that end the Borrower warrants that it will
take all action and will do all things which it is authorized by law to take and to do in order to
fuIfiII all covenants on its part to be performed and to provide for and to assure payment of the
Notes. The Notes have been duly authorized, executed, issued and delivered to the Bank and
constitute legal, valid and binding obligations of the Borrower enforceable in accordance with the
terms thereof and the terms hereof, and are entitled to the benefits and security of this Agreement.
All approvals, consents, and orders of and filings with any govemmental authority or agency
which would constitute a condition precedent to the issuance of the Notes or the execution and
delivery of or the performance by the Borrower of its obligations under this Agreement and the
Notes have been obtained or made and any consents, approvals, and orders to be received or
filings so made are in full force and effect.

Section 2.03. No Violation of Law or Contract. The Borrower is not in default in any
material respect under any agreement or other instrument to which it is a party or by which it may
be bound, the breach of which could result in a material and adverse impact on the financial
condition of the Borrower or the ability of the Borrower to perform its obligations hereunder and
under the Notes. The making and performing by the Borrower of this Agreement and the Notes
will not violate any applicable provision of law, and will not result in a material breach of any of
the terms of any agreement or instrument to which the Borrower is a party or by which the
Borrower is bound, the breach of which could result in a material and adverse impact on the
financial condition of the Borrower or the ability of the Borrower to perform its obligations
hereunder and under the Notes.
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Section 2.04. Pending or Threatened Litieation. There are no actions or proceedings
pending against the Borrower or affecting the Borrower or, to the knowledge of the Borrower,
threatened, which, either in any case or in the aggregate, might result in any material adverse
change in the financial condition of the Borrower, or which questions the validity of this
Agreement or the Notes or of any action taken or to be taken in connection with the transactions
contemplated hereby or thereby.

Section 2.05. Financial Information. The financial information regarding the Borrower
furnished to the Bank by the Borrower in connection with the Loan is accurate, and there has been
no material and adverse change in the financial condition of the Borrower from that presented in
such information.

ARTICLE III

COVENANTS OF THE BORROWER

Section 3.01. Affirmative Covenants. For so long as any of the principal amount of or
interest on the Notes is outstanding or is available to be advanced hereunder or any duty or
obligation of the Borrower hereunder or under the Notes remains unpaid or unperformed, the
Borrower covenants to the Bank as follows:

(a) Payment. The Borrower shall pay the principal of and the interest on the Notes at
the time and place, and in the manner and from the sources provided herein and in the Notes.

(b) Use of Proceeds. Proceeds from the Notes will be used only to pay costs of the
Project and to pay closing costs of the Loan.

(c) Notice of Defaults. The Borrower shall within ten (10) days after it acquires
knowledge thereof, notify the Bank in writing at its Notice Address upon the happening,
occuffence, or existence of any Event of Default, and any event or condition which with the
passage of time or giving of notice, or both, would constitute an Event of Default, and shall
provide the Bank with such written notice, a detailed statement by a responsible officer of the
Borrower of all relevant facts and the action being taken or proposed to be taken by the Borrower
with respect thereto.

(d) Maintenance of Existence. The Borrower will take all legal action necessary to
maintain its existence until all amounts due and owing from the Borrower to the Bank under this
Agreement and the Notes have been paid in full.

(e) Records. The Borrower agrees that any and all records of the Borrower with
respect to the Loan and the Project shall be open to inspection by the Bank or its representatives at
all reasonable times at the offices the Borrower.

(0 Notice of Liabilities. The Borrower shall promptly inform the Bank in writing of
any actual or potential contingent liabilities or pending or threatened litigation of any amount that
could reasonably be expected to have a material and adverse effect upon the financial condition of
the Borrower or upon the ability of the Borrower to perform its obligation hereunder and under the
Notes.
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(g) Insurance. The Borrower shall maintain such liability, casualty and other insurance
as is reasonable and prudent for similarly situated governmental entities of the State of Florida.

(h) Compliance with Laws. The Borrower shall comply with all applicable federal,
state and local laws and regulatory requirements, the violation of which could reasonably be
expected to have a material and adverse effect upon the financial condition of the Borrower or
upon the ability of the Borrower to perform its obligation hereunder and under the Notes.

(i) Payment of Document Taxes. In the event the Notes or this Agreement should be
subject to the excise tax on documents or the intangible personal property tax of the State, the
Borrower shall pay such taxes or reimburse the Bank for any such taxes paid by it.

(j) Financial Information. The Borrower will cause an audit to be completed of its
books and accounts and shall furnish to the Bank audited year-end financial statements of the
Borrower together with a report by an independent certified public accountant acceptable to the
Bank stating without qualification unacceptable to the Bank that the audit was conducted in
accordance with generally accepted auditing standards and stating that such financial statements
present fairly in all material respects the financial position of the Borrower and the results of its
operations and cash flows for the periods covered by the audit report, all in conformity with
generally accepted accounting principles applied on a consistent basis. The Borrower shall adopt
an annual budget as required by law. The Borrower shall provide the owner of the Notes with (i) a
copy of its annual operating budget for each fiscal year ending after September 30,2016 promptly
upon request therefor by the Bank, and (ii) its audited financial statements described above and its
comprehensive annual financial report (if one is prepared by the Borrower) for each fiscal year
ending on and after September 30, 2016 within2T} days after the end thereof.

(k) Proceeds of Bonds. Proceeds of bonds issued by the Borrower in connection with
any portion of the Project shall first be applied to repay the Advance(s) relating to such portion of
the Project.

(l) Immunity. To the fuIlest extent permitted by law, the Borrower will not assert any
immunity it may have as a public entity under the laws of the State from lawsuits with respect to
the Notes and this Agreement; provided, however, that nothing contained herein shall be deemed a
waiver in any respect to the Borrower's immunity with respect to tort liabilities.

Section 3.02. Additional Debt Payable from Non-Ad Valorem Revenues. For so long as

any of the principal amount of or interest on the Notes is outstanding or is available to be
advanced hereunder or any duty or obligation of the Borrower hereunder or under the Notes
remains unpaid or unperformed, the Borrower covenants to the Bank that, without the prior
written consent of the Bank, but subject to the last sentence of Section 5.03(d) of this Agreement,
the Borrower shall not hereafter request any Advance hereunder or incur any indebtedness payable
from any Non-Ad Valorem Revenues (which includes any increases in the outstanding amount
under any line of credit or similar iurangement), other than any Non-Ad Valorem Revenues
accounted for in an enterprise fund under governmental accounting principles ("Enterprise
Revenues"), which could, but for such future indebtedness, be lawfully used to pay principal of or
interest on the Notes (any and all such indebtedness payable from Non-Ad Valorem Revenues,
other than Enterprise Revenues, whether now existing or incurred in the future, is referred to as

"Competing Debt"), unless (i) the amount of Non-Ad Valorem Revenues, other than Enterprise
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Revenues, if any, received by the Borrower during the fiscal year of the Borrower most recently
concluded prior to the date of such Advance or the incurrence of such indebtedness for which
audited financial statements are available, minus the excess, if any, of the expenditures by the
Borrower for Essential Govemment Services for such fiscal year over the amount of ad valorem
taxes (other than any ad valorem taxes levied pursuant to referendum approval by the electorate)
received by the Borrower in such fiscal year, equals or exceeds 200% of the maximum amount of
principal and interest scheduled to be payable on the Notes (including the amount of the Advance
being requested) and all Competing Debt (including the proposed debt) during the then current or
any future fiscal year and (ii) an Authorized Individual certifies in writing to the Bank that to the
best of his or her knowledge no event has occurred which would cause him or her to believe that
the amount of Non-Ad Valorem Revenues, other than any Enterprise Revenues, to be received in
any future fiscal year minus the excess, if any, of the expenditures by the Borrower for Essential
Government Services for such fiscal year over the amount of ad valorem taxes (other than any ad

valorem taxes levied pursuant to referendum approval by the electorate) received by the Borrower
in such fiscal year, would be less than 200Yo of the amount of principal and interest scheduled to
be payable on the Notes and all Competing Debt during such fiscal year. For purposes of
calculating the foregoing, (A) if any indebtedness bears a rate of interest that is not fixed for the
entire term of the debt (excluding any provisions that adjust the interest rate upon a change in tax
law or in the tax treatment of interest on the debt or upon a default), then the interest rate on such
indebtedness shall be assumed to be the highest of (i) to the extent applicable, the average rate of
actual interest borne by such indebtedness during the most recent complete month prior to the date
of issuance of such proposed indebtedness, (ii) for tax-exempt debt, The Bond Buyer Revenue
Bond Index last published in the month preceding the date of issuance of such proposed
indebtedness plus one percent, (iii) for taxable debt, the yield on a U.S. Treasury obligation with a
constant maturity closest to but not before the maturity date of such indebtedness, as reported in
Statistical Release H.l5 of the Federal Reserve on the last day of the month preceding the date of
issuance of such proposed indebtedness, plus three percent, provided that if the Borrower shall
have entered into an interest rate swap or interest rate cap or shall have taken any other action
which has the effect of fixing or capping the interest rate on such indebtedness for the entire term
thereof, then such fixed or capped rate shall be used as the applicable rate for the period of such
swap or cap, and provided further that if The Bond Buyer Revenue Bond Index or Statistical
Release H.15 of the Federal Reserve is no longer available or no longer contains the necessary
data, such other comparable source of comparable data as selected by the Bank shall be utilized in
the foregoing calculations; and (B) any Advances hereunder shall be assumed to be payable over
ten years on a level debt service basis.

Nothing in this Agreement limits the Borrower's ability to incur indebtedness payable
from Enterprise Revenues.

Section 3.03. Bank Fees and Expenses. The Borrower hereby agrees to pay the fee and
expenses of counsel to the Bank in connection with the issuance of the Notes in the amount of
$8,000.00, said amount to be due and payable upon the execution and delivery of this Agreement.

In addition, the Borrower will pay the Bank a fee (the "Unused Facility Fee") equal to
0.25% of the unfunded amount of the Loan, calculated on the basis of a 360 day year and the
actual number of days elapsed, payable in arrears as of last day of each March, June, September
and December, commencing 30,2016, and on the date on which this Agreement
terminates, subject in each case to a fifteen (15) day grace period.

6
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Section 3.04. Registration and Exchanse of Notes: Persons Treated as Banks. The Notes
are owned by the Bank. The ownership of the Notes may only be transferred, and the Borrower
will transfer the ownership of the Notes, upon written request of the Bank specifying the name,
address and taxpayer identification number of the transferee, and the Borrower will keep a record
setting forth the identification of the owner of the Notes. The Bank will not transfer the Notes
except in compliance with all applicable laws and the Bank may only transfer both Notes to the
same transferee and at the same time.

Section 3.05. Notes Mutilated. Destroyed. Stolen or Lost. In case a Note shall become
mutilated, or be destroyed, stolen or lost, the Borrower shall issue and deliver a new Note having
the same terms as the Note mutilated, destroyed, stolen or lost, in exchange and in substitution for
such mutilated Note, or in lieu of and in substitution for the Note destroyed, stolen or lost and
upon the Bank furnishing the Borrower proof of ownership thereof and indemnity reasonably
satisfactory to the Borrower and paying such expenses as the Borrower may incur.

Section 3.06. Payment of Principal and Interest: Limited Obligation. The Borrower
promises that it will promptly pay the principal of and interest on the Notes at the place, on the
dates and in the manner provided therein, provided that the Borrower may be compelled to pay the
principal of and interest on the Notes solely from the Non-Ad Valorem Revenues budgeted and
appropriated for such purpose as provided herein, and nothing in the Notes or this Agreement shall
be construed as pledging any other funds or assets of the Borrower to such payment. Nothing
herein shall, however, prevent the Borrower from using any lawfully available funds to pay its
obligations hereunder and under the Notes. The City pledges and grants a lien on the Budgeted
Revenues to secure the City's payment obligations hereunder and under the Notes. Except with
respect to the Budgeted Revenues, the covenant to budget and appropriate does not create a lien
upon or pledge of the Non-Ad Valorem Revenues. The Borrower is not and shall not be liable for
the payment of the principal of and interest on the Notes or for the performance of any pledge,
obligation or agreement for payment undertaken by the Borrower hereunder or under the Notes
from any property other than the Budgeted Revenues. The Bank shall not have any right to resort
to legal or equitable action to require or compel the Borrower to make any payment required by
the Notes or this Loan Agreement from any source other than the Budgeted Revenues.

The Borrower covenants that, so long as Notes shall remain unpaid or any other amounts
are owed by the Borrower under this Agreement or the Notes, it will budget and appropriate in its
annual budget, by amendment, if required, from the Non-Ad Valorem Revenues, amounts
sufficient to pay the principal of and interest on the Notes and other amounts owed under this
Agreement as the same shall become due. In the event that the amount previously budgeted for
such purpose is ever insufficient to pay such principal and interest on the Notes and other amounts
owed under this Agreement, the Borrower covenants to take immediate action to amend its budget
so as to budget and appropriate an amount from the Non-Ad Valorem Revenues sufficient to pay
such debt service on the Notes and such other amounts. Such covenants to budget and appropriate
from Non-Ad Valorem Revenues shall be cumulative to the extent not paid and shall continue
until such Non-Ad Valorem Revenues sufficient to make all required payments have been
budgeted, appropriated and used to pay such debt service on the Notes and such other amounts.
The Bank and the Borrower acknowledge the existence of Section 166.241, Florida Statutes,
which prescribes the budgetary process of the Borrower and which prohibits any expenditure or
contractual obligation therefor from being made or incurred except in pursuance of budgeted
appropriations.
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Notwithstanding any provisions of this Agreement to the contrary, the Borrower shall not
be obligated to maintain or continue any of the activities of the Borrower which generate Non-Ad
Valorem Revenues. In addition, in any fiscal year of the Borrower, the Borrower may pay or
make provision for payment of the expenses of providing Essential Government Services of the
Borrower due or coming due in such fiscal year from Non-Ad Valorem Revenues prior to being
required to use any Non-Ad valorem Revenues to pay amounts due hereunder and under the
Notes.

Any Non-Ad Valorem Revenues which are restricted by a contract in existence on the date
hereof from being used to pay principal and interest on the Notes shall not be subject to the
covenant to budget and appropriate. Any Non-Ad Valorem Revenues which are prohibited by a
general or special law of the State in existence on the date hereof from being used to pay principal
and interest on the Notes shall not be subject to the covenant to budget and appropriate. Any
source of Non-Ad Valorem Revenues which is created after the date hereof and which is
prohibited by a general or special law of the State from being used to pay principal and interest on
the Notes shall not be subject to the covenant to budget and appropriate.

Section 3.07. Officers and Employees of the Bonower Exempt from Personal Liability.
No recourse under or upon any obligation, covenant or agreement of this Loan Agreement or the
Notes or for any claim based hereon or thereon or otherwise in respect thereof, shall be had against
any officer (which includes elected and appointed officials), agent or employee, as such, of the
Borrower past, present or future, it being expressly understood (a) that the obligation of the
Borrower under this Agreement and under the Notes is solely a corporate one, limited as provided
in the preceding Section 3.06, (b) that no personal liability whatsoever shall attach to, or is or shall
be incurred by, the officers, agents, or employees, as such, of the Borrower, or any of them, under
or by reason of the obligations, covenants or agreements contained in this Agreement or implied
therefrom, and (c) that any and all such personal liability of, and any and all such rights and claims
against, every such officer, agent, or employee, as such, of the Borrower under or by reason of the
obligations, covenants or agreements contained in this Agreement and under the Notes, or implied
therefrom, are waived and released as a condition of, and as a consideration for, the execution of
this Agreement and the issuance of the Notes on the part of the Borrower.

Section 3.08. Business Days. In any case where the due date of interest on or principal of
the Notes is not a Business Day, then payment of such principal or interest need not be made on
such date but may be made on the next succeeding Business Day, provided that credit for
payments made shall not be given until the payment is actually received by the Bank.

Section 3.09. Tax Representations. Warranties and Covenants of the Borrower. The
Borrower agrees to comply with the provisions of the Tax Compliance Certificate, if one is ever
executed.
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ARTICLE IV

CONDITIONS OF LENDING

The obligations of the Bank to lend hereunder are subject to the following conditions
precedent:

Section4.0l. Representations and Warranties. The representations and warranties set
forth in this Agreement and the Notes are and shall be true and correct on and as of the date
hereof.

Section 4.02. No Default. On the date hereof the Borrower shall be in compliance with all
the terms and provisions set forth in this Agreement and the Notes on its part to be observed or
performed, and no Event of Default nor any event that, upon notice or lapse of time or both, would
constitute such an Event of Default, shall have occurred and be continuing at such time.

Section 4.03. Supporting Documents. On or prior to the date hereof, the Bank shall have
received the following supporting documents, all of which shall be satisfactory in form and
substance to the Bank (such satisfaction to be evidenced by the purchase of the Notes by the
Bank):

(a) The opinion of the City Attorney of the Borrower regarding the due authorization,
execution, delivery, validity and enforceability of this Agreement and the Notes;

(b) The opinion of Bond Counsel regarding the validity and enforceability of the
Agreement and the Notes and the exemption of the Notes from certain taxes imposed under the
laws of the State; and

(c) Such additional supporting documents as the Bank may reasonably request.

ARTICLE V

FUNDING THE LOAN

Section 5.01. The Loan. The Bank hereby agrees to loan to the Borrower the amount of
up to the Loan Amount to be evidenced by the Notes to provide funds to finance the Costs of the
Project upon the terms and conditions set forth in this Agreement and the Notes. Each Note sets
forth the maximum principal amount which may be outstanding at any time thereunder. The
Borrower agrees to repay the principal amount borrowed plus interest thereon, upon the terms and
conditions set forth in this Agreement and the Notes.

Section 5.02. Description and Payment Terms of the Notes. To evidence the Loan, the
Borrower shall issue and deliver to the Bank the Notes in the forms attached hereto as

Attachments A-l and A-2.

Section 5.03. Advances on Notes.

(a) The Borrower may borrow from time to time up to the Loan Amount by requesting
Advances hereunder prior to the Maturity Date. Each Advance shall be for at least $250,000,
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provided that the initial Advance on the Tax-Exempt Note shall be for at least $55,000, and no
more than one Advance may be requested in any month. Amounts advanced and repaid on the
Notes may be re-advanced, provided that (i) amounts outstanding at any one time under the Tax-
Exempt Note can not exceed $59,000,000 and amounts outstanding at arry one time under the
Taxable Note can not exceed $1,000,000, and (ii) after cumulative Advances of the Tax-Exempt
Note equal $59,000,000, no further Advance will be requested by the Borrower thereon nor will
the Bank have any obligation to fund any such Advance, unless the Borrower and the Bank have

on or prior to the date of such Advance received an opinion of Bond Counsel to the effect that
taking into account the fact that cumulative Advances will exceed $59,000,000, the interest on the
Tax-Exempt Note will remain excluded from gross income for federal income tax purposes and

the Note is not an item of tax preference under Section 57 of the Code.

(b) The Bank shall not be obligated to Advance any funds unless (i) no Event of
Default has occurred and is continuing and the representations and warranties of the Borrower
contained herein are true and correct, and (ii) the Borrower delivers to the Bank a written request
for such Advance in the form of Attachment C, executed by an Authorized Individual, indicating
the amount of the Advance requested, the date on which such Advance is to be made (which shall
be not less than two Business Days after the date such request is received by the Bank) and stating
that no Event of Default has occurred and is continuing and the representations and warranties of
the Borrower contained herein are true and correct as of such date, The Bank will not fund any
Advance unless the conditions set forth in (i) and (ii) above are satisfied, provided that the Bank
may in its sole discretion waive any or all such conditions.

(c) No Advance will be requested by the Borrower on the Tax-Exempt Note, and the
Bank will have no obligation to fund any such Advance, unless the Borrower and the Bank have

on or prior to the date of such Advance received an opinion of Bond Counsel to the effect that the
interest on the Tax-Exempt Note is excluded from gross income for federal income tax purposes

and the Note is not an item of tax preference under Section 57 of the Code.

(d) No Advance will be made unless the request for Advance is accompanied by a
certification signed by an Authorized Individual indicating that the Borrower has satisfied the
requirements of this Agreement and of any and all other agreement(s) binding upon the Borrower
that limit or condition the Borrower's ability to incur indebtedness such as the Notes, and
including calculations demonstrating such compliance. As of the date of this Agreement, the
Borrower is also bound by covenants contained in certain loan agreements, dated as of August 1,

2001, with the City of Gulf Breeze, Florida and U.S. Bank National Association, as successor

Trustee. Notwithstanding anything to the contrary contained in this Agreement, the requirements
of Section 3.02 of this Agreement with respect to all Advances may be satisfied by a certification
delivered to the Bank at the time of any Advance to the extent such certification assumes that the
full Loan Amount has been borrowed under such Advance so long as the City certifies at the time
of any future Advances that it has not, since the date of such certification, incurred any Competing
Debt.
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ARTICLE VI

EVENTS OF DEFAULT

Section 6.01 . General. An "Event of Default" shall be deemed to have occurred under this
Agreement if:

(a) The Borrower shall fail to make any payment of (i) the principal of or interest on
the Loan when the same shall become due and payable, or (ii) any other amount payable
hereunder when the same shall be due and payable and such failure shall continue for twenty (20)
days after written notice thereof to the Borrower by the Bank; or

(b)
3.02; or

The Borrower does not comply with Section 3.01(c), (d), (e), (f) or O or Section

(c) The Borrower shall default in the performance of or compliance with any term or
covenant contained in this Agreement and the Notes, other than a term or covenant a default in the
performance of which or noncompliance with which is elsewhere specifically dealt with, which
default or non-compliance shall continue and not be cured within thirty (30) days after (i) written
notice thereof to the Borrower by the Bank, or (ii) the Bank is notified of such noncompliance or
should have been so notified pursuant to the provisions of Section 3.01(c) of this Agreement,
whichever is earlier; or

(d) Any representation or warranty made in writing by or on behalf of the Borrower in
this Agreement or the Notes shall prove to have been false or incorrect in any material respect on
the date made or reaffirmed; or

(e) The Borrower admits in writing its inability to pay its debts generally as they
become due or files a petition in bankruptcy or makes an assignment for the benefit of its creditors
or consents to the appointment of a receiver or trustee for itself; or

(0 The Borrower is adjudged insolvent by a court of competent jurisdiction, or it is
adjudged a bankrupt on a petition in bankruptcy filed by or against the Borrower, or an order,
judgment or decree is entered by any court of competent jurisdiction appointing, without the
consent of the Borrower, a receiver or trustee of the Borrower or of the whole or any part of its
property, and if the aforesaid adjudications, orders, judgments or decrees shall not be vacated or
set aside or stayed within ninety (90) days from the date of entry thereof; or

(g) The Borrower shall file a petition or answer seeking reorganization or any
arrangement under the federal bankruptcy laws or any other applicable law or statute of the United
States of America or the State; or

(h) The Borrower shall default in the due and punctual payment or performance of
covenants related to any other obligation for the payment of money to the Bank or any other
subsidiary or affiliate of any bank holding company of which the Bank is a subsidiary; or

(i) The Bonower shall default in the due and punctual payment of any Competing
Debt or an event of default exists with respect to any Competing Debt which results in the
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acceleration of the time for payment of such debt or entitles the holder of such Competing Debt to
accelerate the time for payment of such debt; or

0) a debt moratorium, debt restructuring, debt adjustment or comparable restriction is
imposed on the repayment when due and payable of the principal of or interest on any debt of the
Borrower by the Borrower or any Govemmental Authority with appropriate jurisdiction; or

(k) any material provision of this Agreement, the Notes or the Resolution shall at any
time for any reason cease to be valid and binding on the Borrower as a result of any legislative or
administrative action by a Governmental Authority with competent jurisdiction or shall be
declared in a final non-appealable judgment by any court with competent jurisdiction to be null
and void, invalid, or unenforceable, or the validity or enforceability thereof shall be publicly
contested by the Borrower.

Section 6.02. Effect of Event of Default.

Except as otherwise provided in the Notes, immediately and without notice, upon the
occurrence of any Event of Default, the Bank may declare all obligations of the Borrower under
this Agreement and the Notes to be immediately due and payable without funher action of any
kind and upon such declaration the Notes and the interest accrued thereon shall become
immediately due and payable. In addition, and regardless whether such declaration is or is not
made, all amounts due and payable hereunder and the Notes shall bear interest at the Default Rate
(as defined in the Notes) and the Bank may terminate its commitment to make Advances
hereunder and may also seek enforcement of and exercise all remedies available to it under any
applicable law.

ARTICLE VII

MISCELLANEOUS

Section7.01. No Waiver: Cumulative Remedies. No failure or delay on the part of the
Bank in exercising any right, power, remedy hereunder or under the Notes shall operate as a
waiver of the Bank's rights, powers and remedies hereunder, nor shall any single or partial
exercise of any such right, power or remedy preclude any other or further exercise thereof, or the
exercise of any other right, power or remedy hereunder or thereunder. The remedies herein and

therein provided are cumulative and not exclusive of any remedies provided by law or in equity.

Section 7.02. Amendments" Chanses or Modifications to the Aereement. This Agreement
and the Notes shall not be amended, changed or modified except in writing signed by the Bank
and the Borrower. The Borrower agrees to pay all of the Bank's costs and reasonable attorneys'
fees incurred in modifying and/or amending this Agreement at the Borrower's request or behest.

Section 7.03. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such

counterparts shall together constitute but one and the same Agreement, and, in making proof of
this Agreement, it shall not be necessary to produce or account for more than one such
counterpart.
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Section 7.04. Severability. If any clause, provision or section of this Agreement shall be
held illegal or invalid by any court, the invalidity of such clause, provision or section shall not
affect any other provisions or sections hereof, and this Agreement shall be construed and enforced
to the end that the transactions contemplated hereby be effected and the obligations contemplated
hereby be enforced, as ifsuch illegal or invalid clause, provision or section had not been contained
herein.

Section 7.05. Term of Agreement. Except as otherwise specified in this Agreement, this
Agreement and all representations, warranties, covenants and agreements contained herein or
made in writing by the Borrower in connection herewith shall be in full force and effect from the
date hereof and shall continue in effect as long as the Notes are outstanding.

Section 7.06. Notices. All notices, requests, demands and other communications which
are required or may be given under this Agreement shall be in writing and shall be deemed to have
been duly given when received if personally delivered; when transmitted if transmitted by
telecopy, electronic telephone line facsimile transmission or other similar electronic or digital
transmission method (provided customary evidence of receipt is obtained); the day after it is sent,
if sent by overnight common carrier service; and five days after it is sent, if mailed, certified mail,
return receipt requested, postage prepaid. In each case notice shall be sent to the Notice Address.

Section 7.07. Applicable Law: Venue. This Agreement shall be construed pursuant to and
governed by the substantive laws of the State. The parties waive any objection to venue in any
judicial proceeding brought in connection herewith lying in Miami-Dade County, Florida.

Section 7.08. Bindine Effect: Assienment. This Agreement shall be binding upon and
inure to the benefit of the successors in interest and permitted assigns of the parties. The Borrower
shall have no rights to assign any of its rights or obligations hereunder without the prior written
consent of the Bank.

Section 7.09. No Third Party Beneficiaries. It is the intent and agreement of the parties
hereto that this Agreement is solely for the benefit of the parties hereto and no person not a party
hereto shall have any rights or privileges hereunder.

Section 7.10. Attorneys Fees. To the extent legally permissible, the Borrower and the
Bank agree that in any suit, action or proceeding brought in connection with this Agreement or the
Notes (including any appeal(s)), the prevailing party shall be entitled to recover costs and

attorneys' fees from the other party.

Section 7.1 1. Entire Agreement. Except as otherwise expressly provided, this Agreement
and the Notes embody the entire agreement and understanding between the parties hereto and

supersede all prior agreements and understandings relating to the subject matter hereof.
Attachments A-1, A-2,8 and C hereto are aparthereof.

Section 7.12. Further Assurances. The parties to this Agreement will execute and

deliver, or cause to be executed and delivered, such additional or further documents, agreements

or instruments and shall cooperate with one another in all respects for the purpose of out the
transactions contemplated by this Agreement.

ot0-8224-s000 hl AM ERrcAs
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Section7.13. Waiver of Jury Trial. This Section 7.13 concerns the resolution of any
controversies or claims between the Borrower and the Bank, whether arising in contract, tort or by
statute, that arise out of or relate to this Agreement or the Notes (collectively a "Claim"). The
parties irrevocably and voluntarily waive any right they may have to a trial by jury in respect of
any Claim. This provision is a material inducement for the parties entering into this Agreement.

Section 7.14. Patriot Act The Bank hereby notifies the Borrower that pursuant to the
requirements of the USA Patriot Act (Title III of Pub. L. 107-56 (signed into law October 26,
2001)), it is required to obtain, verify and record information that identifies the Borrower, which
information includes the name and address of the Borrower and other information that will allow
the Bank to identify the Borrower in accordance with such Act.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
between them as of the date of first set forth above.

CITY OF MIAMI BEACH, FLORIDA

By:
Name: Philip Levine
Title: Mayor

Attest

Name: Rafael E. Granado
Title: City Clerk

WELLS FARGO BANK, NATIONAL
ASSOCIATION

By:
Name: Lance Aylsworth
Title: Vice President

APPRO/EDASTC)
FORM & T.ANGUAGE
& FOR E\ECUTION

(-

By:

Dat
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ATTACHMENT A-1

AMENDED AND RESTATED
TAX-EXEMPT PROMISSORY NOTE

KNOW ALL MEN BY THESE PRESENTS that the undersigned maker (the
"Borrower"), a municipal corporation created and existing pursuant to the Constitution and the
laws of the State of Florida, for value received, promises to pay from the sources hereinafter
provided, to the order of Wells Fargo Bank, National Association, or registered assigns
(hereinafter, the "Bank"), the principal sum of $59,000,000 or such lesser amount as shall be

outstanding hereunder, together with interest on the principal balance outstanding at the rate per
annum equal to the Applicable Rate (hereinafter defined) (subject to adjustment as hereinafter
provided) based upon a year of360 days for the actual number ofdays elapsed.

Principal of and interest on this Note are payable in immediately available funds
constituting lawful money of the United States of America at such place as the Bank may
designate to the Borrower.

The Applicable Rate is 70Yo of the sum of the LIBOR Rate (hereinafter defined) plus
0.s0%.

The Borrower shall pay the Bank interest hereon in arrears on the first Business Day (as

defined in the Loan Agreement hereinafter defined) of each month, and the entire unpaid
principal balance hereof, together with all accrued and unpaid interest hereon, on the Maturity
Date.

All payments by the Borrower pursuant to this Note shall apply first to accrued interest,
then to other charges due the Bank, and the balance thereof shall apply to the principal sum due.

As used in this Note,

(1) "Code" means the Internal Revenue Code of 1986, as amended, and any
Treasury Regulations, whether temporary, proposed or final, promulgated thereunder or
applicable thereto;

(2) "Determination of Taxability" means interest on this Note is determined or
declared, by the Internal Revenue Service or a court of competent jurisdiction to be
includable in the gross income of the Bank for federal income tax purposes under the
Code, which determination or declaration has become final and not subject to further
contest or appeal under applicable law.

(3) "Interest Period" means (a) the period commencing on the date of the
original issuance of this Note and ending on the day preceding the first Business Day of
the following month; and (b) thereafter, each period commencing on the first Business
Day of each month and ending on the day preceding the first Business Day of the
following month.

010-8224-5000/1/AMERTCAS
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(4) "LIBOR Rate" means the rate of interest per annum determined by Bank
based on the rate for United States dollar deposits for delivery of funds for one (1) month
as reported on Reuters Screen LIBOR01 page (or any successor page) at approximately
11:00 a.m., London time, on the second London Business Day prior to the first day of
each Interest Period, or, for any day not a London Business Day, the immediately
preceding London Business Day (or if not so reported, then as determined by Bank from
another recognized source or interbank quotation). Notwithstanding anything in this
Note to the contrary, if the LIBOR Rate as determined above would be less than zero
percent (0.0%), than the LIBOR Rate shall be deemed to be zero percent (0.0%).

(5) "London Business Day" means any day that is a day for trading by and
between banks in Dollar deposits in the London interbank market.

(6) "Prime Rate" means a rate of interest equal to the announced prime
commercial lending rate per annum of Wells Fargo Bank, National Association. The
Prime Rate is a reference rate for the information and use of the Bank in establishing the
actual rate to be charged to the Borrower. The Prime Rate is purely discretionary and is
not necessarily the lowest or best rate charged any customer. The Prime Rate shall be

adjusted from time to time without notice or demand as of the effective date of any
announced change thereof.

(7) "Taxable Rate" means a rate equal to the Prime Rate times that percentage
which after the Determination of Taxability will result in the same federal after-tax yield
to the Bank as before said Determination of Taxability.

In the event a Determination of Taxability shall have occurred, the rate of interest on this
Note shall be increased to the Taxable Rate, effective retroactively to the date on which the
interest payable on this Note is includable for federal income tax purposes in the gross income of
the Bank. In addition, the Bank shall be paid an amount equal to any additions to tax, interest
and penalties, and any alrears in interest that are required to be paid to the United States of
America by the Bank as a result of such Determination of Taxability. All such additional
interest, additions to tax, penalties and interest shall be paid by the Borrower within sixty (60)
days following the Determination of Taxability and demand by the Bank.

In the alternative, in the event that interest on this Note during any period becomes
partially taxable as a result of a Determination of Taxability applicable to less than all of this
Note, then the interest rate on this Note shall be increased during such period by an amount equal
to: (A-B)xCwhere:

(A) "A" equals the Taxable Rate (expressed as a percentage);

(B) o'B" equals the interest rate on this Note (expressed as a percentage); and

(C) "C" equals the portion of this Note the interest on which has become
taxable as the result of such tax change (expressed as a decimal).

In addition, the Bank shall be paid an amount equal to any additions to tax, interest and penalties,
and any arrears in interest that are required to be paid to the United States of America by the
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Bank as a result of such Determination of Taxability. All such additional interest, additions to
tax, penalties and interest shall be paid by the Borrower within sixty (60) days following the
Determination of Taxability and demand by the Bank.

In the event that the maximum effective federal corporate tax rate (the "Maximum
Corporate Tax Rate") during any period with respect to which interest shall be accruing on this
Note on a tax-exempt basis, changes from the Maximum Corporate Tax Rate then in effect,
which causes a reduction in yield on this Note, the interest rate on this Note that is bearing
interest on a tax-exempt basis shall be adjusted to the product obtained by multiplying the
Applicable Rate then in effect by a fraction equal to (1-A divided by 1-B), where A equals the
Maximum Corporate Tax Rate in effect as of the date of adjustment and B equals the Maximum
Corporate Tax Rate in effect on the date of the original issuance of this Note.

So long as any portion of the principal amount of this Note or interest hereon remains
unpaid (a) if any law, rule, regulation or executive order is enacted or promulgated by any
federal or Florida public body or governmental agency which changes the basis of taxation of
interest on this Note or causes a reduction in yield on this Note (other than by reason of a change
described above) to the Bank, including without limitation the imposition of any excise tax or
surcharge thereon, or (b) if, as result of action by any federal or Florida public body or
governmental agency, any payment is required to be made by, or any federal, Florida state or
Florida local income tax deduction is denied to, the Bank (other than by reason of a change
described above or by reason of any action or failure to act on the part of the Bank), by reason of
the ownership of this Note, the Borrower shall reimburse the Bank within five (5) days after
receipt by the Borrower of written demand for such payment, and, to the extent permitted by law,
the Borrower agrees to indemniS, the Bank against any loss, cost, charge or expense with respect
to any such change. The determination of the after-tax yield calculation shall be calculated by
the Bank, and such calculation, in the absence of manifest error, shall be binding on the
Borrower and the Bank.

The principal of and interest on this Note may be prepaid at the option of the Borrower in
whole or in part, on the first Business Day of each month, without prepayment premium or
penalty.

Upon the occurrence of an Event of Default (as defined in the Loan Agreement) then the
Bank may declare the entire debt then remaining unpaid hereunder immediately due and payable;
and in any such default and acceleration, the Borrower shall also be obligated to pay (but only
from the Budgeted Revenues) as part of the indebtedness evidenced by this Note, all costs of
collection and enforcement hereof, including such fees as may be incurred on appeal or incurred
in any proceeding under bankruptcy laws as they now or hereafter exist, including specifically
but without limitation, claims, disputes and proceedings seeking adequate protection or relief
from the automatic stay.

Any amount payable to the Bank hereunder which is not paid when due shall bear interest
at the Default Rate. For purposes of this Note, "Default Rate" means the higher of (1) the Prime
Rate plus 4Yo and (2) the Adjusted One-Month LIBOR Rate plus 4olo. "Adjusted One-Month
LIBOR Rate" means the sum of 2.50oh plus the quotient of (a) the LIBOR Rate on the
immediately preceding London business day for U.S. dollar deposits with a one month term,
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divided bV 0) one minus the "Reserve Requirement" applicable to U.S. dollar deposits in the
London interbank market with a maturity equal to one month. The Default Rate shall be

determined as of the day immediately following the date on which any amount payable to the
Bank hereunder is not paid when due.

Anything provided herein or in this Note to the contrary notwithstanding, in no event
shall this Note bear interest in excess of the Maximum Rate (hereinafter defined). In the event
the interest rate exceeds the Maximum Rate, this Note shall continue to bear interest at the
Maximum Rate regardless of the reduction of the interest rate to a rate less than the Maximum
Rate until such time as interest shall accrue on this Note in an amount (the "Excess Interest") that
would have accrued hereon had the interest rate not been limited by the Maximum Rate. Upon
the Maturity Date, in consideration for the limitation of the rate of interest otherwise payable on
this Note, the Borrower shall pay to the Bank a fee equal to the amount of the unpaid amount of
all unpaid deferred Excess Interest.

"Maximum Rate" means the maximum rate of interest permitted for non-rated
governmental bonds as set forth in Section 215.84(3), Florida Statutes, as may be amended from
time to time.

The Borrower to the extent permitted by law hereby waives presentment, demand, protest
and notice of dishonor.

THIS NOTE AND THE INTEREST HEREON DOES NOT AND SHALL NOT
CONSTITUTE A GENERAL INDEBTEDNESS OF THE BORROWER BUT SHALL BE
PAYABLE SOLELY FROM THE MONEYS AND SOURCES DESIGNATED THEREFOR
PURSUANT TO THE LOAN AGREEMENT. NEITHER THE FAITH AND CREDIT NOR
ANY AD VALOREM TAXING POWER OF THE BORROWER IS PLEDGED TO THE
PAYMENT OF THE PRINCIPAL OF OR INTEREST ON THIS NOTE OR OTHER COSTS
INCIDENTAL HERETO.

This Note is issued in conjunction with an Amended and Restated Loan Agreement,
dated of even date herewith between the Borrower and the Bank (the "Loan Agreement") and is
subject to all the terms and conditions of the Loan Agreement. Pursuant to the Loan Agreement,
the Borrower may request Advances from time to time from the Bank hereunder, provided that
the outstanding principal amount at any time under this Note shall not exceed the principal sum

set forth in the first paragraph hereof, and provided that amounts borrowed and repaid may be re-
borrowed hereunder as provided in the Loan Agreement.

All terms, conditions and provisions of Resolution No. 2016- adopted by the
Mayor and City Commission of the Borrower and the Loan Agreement are by this reference
thereto incorporated herein as a part of this Note. Terms used herein in capitalized form and not
otherwise defined herein shall have the meanings ascribed thereto in the Loan Agreement.

This Note is payable solely from and is secured by a lien upon and pledge of the
"Budgeted Revenues" as described in the Loan Agreement. Notwithstanding any other provision
of this Note, the Borrower is not and shall not be liable for the payment of the principal of and
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interest on this Note or otherwise monetarily liable in connection herewith from any property
other than the Budgeted Revenues.

This Note may be exchanged or transferred but only as provided in the Loan Agreement.

It is hereby certified, recited and declared that all acts, conditions and prerequisites
required to exist, happen and be performed precedent to and in the execution, delivery and the
issuance of this Note do exist, have happened and have been performed in due time, form and
manner as required by law, and that the issuance of this Note is in full compliance with and does
not exceed or violate any constitutional or statutory limitation.

IN WITNESS WHEREOF, the Borrower has caused this Note to be executed in its name
as of the date hereinafter set forth.

The date of this Amended and Restated Promissory Note is

CITY OF MIAMI BEACH, FLOzuDA

By:
Name: Philip Levine
Title: Mayor

2016.

0!0-8224 -5000 I L / AM ERTCAS

A-l-5

979



ATTACHMENT A-2

AMENDED AND RESTATED
TAXABLE PROMISSORY NOTE

KNOW ALL MEN BY THESE PRESENTS that the undersigned maker (the
"Borrower"), a municipal corporation created and existing pursuant to the Constitution and the
laws of the State of Florida, for value received, promises to pay from the sources hereinafter
provided, to the order of Wells Fargo Bank, National Association, or registered assigns
(hereinafter, the "Bank"), the principal sum of $1,000,000 or such lesser amount as shall be
outstanding hereunder, together with interest on the principal balance outstanding at the rate per
annum equal to the Applicable Rate (hereinafter defined) based upon a year of 360 days for the
actual number of days elapsed.

Principal of and interest on this Note are payable in immediately available funds
constituting lawful money of the United States of America at such place as the Bank may
designate to the Borrower.

The Applicable Rate is the sum of the LIBOR Rate (hereinafter defined) plus 0.75%.

The Borrower shall pay the Bank interest hereon in arrears on the first Business Day (as

defined in the Loan Agreement hereinafter defined) of each month, and the entire unpaid
principal balance hereol together with all accrued and unpaid interest hereon, on the Maturity
Date.

All payments by the Borrower pursuant to this Note shall apply first to accrued interest,
then to other charges due the Bank, and the balance thereof shall apply to the principal sum due.

"LIBOR Rate" means the rate of interest per annum determined by Bank based on the
rate for United States dollar deposits for delivery of funds for one (1) month as reported on
Reuters Screen LIBOR0I page (or any successor page) at approximately 11:00 a.m., London
time, on the second London Business Day prior to the first day of each Interest Period, or, for
any day not a London Business Day, the immediately preceding London Business Day (or if not
so reported, then as determined by Bank from another recognized source or interbank quotation).
Notwithstanding anything in this Note to the contrary, if the LIBOR Rate as determined above
would be less than zero percent (0.0%), than the LIBOR Rate shall be deemed to be zero percent
(0.0%).

"London Business Day" means any day that is a day for trading by and between banks in
Dollar deposits in the London interbank market.

"Interest Period" means (a) the period commencing on the date of the original issuance of
this Note and ending on the day preceding the first Business Day of the following month; and (b)
thereafter, each period commencing on the first Business Day of each month and ending on the
day preceding the first Business Day of the following month.
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The principal of and interest on this Note may be prepaid at the option of the Borrower in
whole or in part, on the first Business Day of each month, without prepayment premium or
penalty.

Upon the occurrence of an Event of Default (as defined in the Loan Agreement) then the
Bank may declare the entire debt then remaining unpaid hereunder immediately due and payable;
and in any such default and acceleration, the Borrower shall also be obligated to pay (but only
from the Budgeted Revenues) as part of the indebtedness evidenced by this Note, all costs of
collection and enforcement hereof, including such fees as may be incurred on appeal or incurred
in any proceeding under bankruptcy laws as they now or hereafter exist, including specifically
but without limitation, claims, disputes and proceedings seeking adequate protection or relief
from the automatic stay.

Any amount payable to the Bank hereunder which is not paid when due shall bear interest
at the Default Rate. For purposes of this Note, "Default Rate" means the higher of (1) the Prime
Rate plus 4oh and (2) the Adjusted One-Month LIBOR Rate plus 4%.

"Prime Rate" means a rate of interest equal to the announced prime commercial lending
rate per annum of Wells Fargo Bank, National Association. The Prime Rate is a reference rate
for the information and use of the Bank in establishing the actual rate to be charged to the
Borrower. The Prime Rate is purely discretionary and is not necessarily the lowest or best rate
charged any customer. The Prime Rate shall be adjusted from time to time without notice or
demand as of the effective date of any announced change thereof.

"Adjusted One-Month LIBOR Rate" means the sum of 2.50o/o plus the quotient of (a) the
LIBOR Rate on the immediately preceding London business day for U.S. dollar deposits with a
one month term, divided by (b) one minus the o'Reserve Requirement" applicable to U.S. dollar
deposits in the London interbank market with a maturity equal to one month. The Default Rate

shall be determined as of the day immediately following the date on which any amount payable
to the Bank hereunder is not paid when due.

Anything provided herein or in this Note to the contrary notwithstanding, in no event
shall this Note bear interest in excess of the Maximum Rate (hereinafter defined). In the event
the interest rate exceeds the Maximum Rate, this Note shall continue to bear interest at the
Maximum Rate regardless of the reduction of the interest rate to a rate less than the Maximum
Rate until such time as interest shall accrue on this Note in an amount (the "Excess Interest") that
would have accrued hereon had the interest rate not been limited by the Maximum Rate. Upon
the Maturity Date, in consideration for the limitation of the rate of interest otherwise payable on
this Note, the Borrower shall pay to the Bank a fee equal to the amount of the unpaid amount of
all unpaid deferred Excess Interest.

"Maximum Rate" means the maximum rate of interest permitted for non-rated
governmental bonds as set forth in Section 215.84(3), Florida Statutes, as may be amended from
time to time.

The Borrower to the extent permitted by law hereby waives presentment, demand, protest
and notice of dishonor.
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THIS NOTE AND THE INTEREST HEREON DOES NOT AND SHALL NOT
CONSTITUTE A GENERAL INDEBTEDNESS OF THE BORROWER BUT SHALL BE
PAYABLE SOLELY FROM THE MONEYS AND SOURCES DESIGNATED THEREFOR
PURSUANT TO THE LOAN AGREEMENT. NEITHER THE FAITH AND CREDIT NOR
ANY AD VALOREM TAXING POWER OF THE BORROWER IS PLEDGED TO THE
PAYMENT OF THE PRINCIPAL OF OR INTEREST ON THIS NOTE OR OTHER COSTS
INCIDENTAL HERETO.

This Note is issued in conjunction with an Amended and Restated Loan Agreement,
dated of even date herewith between the Borrower and the Bank (the "Loan Agreement") and is
subject to all the terms and conditions of the Loan Agreement. Pursuant to the Loan Agreement,
the Borrower may request Advances from time to time from the Bank hereunder, provided that
the outstanding principal amount at ary time under this Note shall not exceed the principal sum

set forth in the first paragraph hereof, and provided that amounts borrowed and repaid may be re-
borrowed hereunder.

Allterms,conditionsandprovisionsofResolutionNo.2016--adoptedbythe
Mayor and City Commission of the Borrower and the Loan Agreement are by this reference
thereto incorporated herein as a part of this Note. Terms used herein in capitalized form and not
otherwise defined herein shall have the meanings ascribed thereto in the Loan Agreement.

This Note is payable solely from and is secured by a lien upon and pledge of the
"Budgeted Revenues" as described in the Loan Agreement. Notwithstanding any other provision
of this Note, the Borrower is not and shall not be liable for the payment of the principal of and

interest on this Note or otherwise monetarily liable in connection herewith from any property
other than the Budgeted Revenues.

This Note may be exchanged or transferred but only as provided in the Loan Agreement.

It is hereby certified, recited and declared that all acts, conditions and prerequisites
required to exist, happen and be performed precedent to and in the execution, delivery and the
issuance of this Note do exist, have happened and have been performed in due time, form and

manner as required by law, and that the issuance of this Note is in fuII compliance with and does

not exceed or violate any constitutional or statutory limitation.

IN WITNESS WHEREOF, the Borrower has caused this Note to be executed in its name

as of the date hereinafter set forth.

The date of this Amended and Restated Promissory Note is ,2016.

CITY OF MIAMI BEACH, FLORIDA

Name: Philip Levine
Title: Mayor

By:
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ATTACHMENT B

1. Authorized Individual(s): Allison R. Williams, Chief Financial Officer

2. Notice Address of Borrower: City of Miami Beach, Florida
1700 Convention Center Drive
3'd Floor
Miami Beach, Florida 33139
Attention: Chief Financial Offrcer

3. Notice Address of Bank: Wells Fargo Bank, National Association
200 South Biscayne Boulevard
14ft Floor
Miami, Florida 33131
Attention: Lance Aylsworth, Vice President

B-1
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ATTACHMENT C

REQUEST FOR ADVANCE

Date:

To: Wells Fargo Bank, National Association

From: City of Miami Beach, Florida

Amount of Advance on Tax-Exempt Note: $

Amount of Advance on Taxable Note: $

Date of Advance:

Purpose of Advance (description and amount):

The above-named Borrower requests an Advance under the Amended and Restated Loan
Agreement dated as of , 2016 (the "Loan Agreement") and the Amended and
Restated Promissory Note identified above in the amount set forth above. The representations
and warranties of the Borrower contained in the Loan Agreement are true and correct as of the
date hereof and no Event of Default has occurred and is continuing.

Attached hereto are the showings, if any, required by Section 5.03 of the Loan Agreement,
including the opinion(s) of Bond Counsel required thereunder.

Proceeds of the Advance should be wired as follows:

CITY OF MIAMI BEACH, FLOzuDA

By:
Name:
Title:

-$

-$

-$

c-1
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Condensed Title:
A Resolution Of The Mayor And Gity Commission Of The City Of Miami Beach, Florida, Approving And
Authorizing The Mayor And City Clerk To Execute Change Order No. 2, To The Design-Build Contract With
David Mancini & Sons, lnc., For Design-Build Services To lnclude: 1) Additional Design, Permitting And
Construction Services To Reconstruct 11th Street From Alton Road To Jefferson Avenue, And From Euclid
Avenue To Washington Avenue; (2) Replacement Of Existing Water, Sewer, And Stormwater !nfrastructure; (3)
Street lmprovements Relating To Elevating Final Grade, Upgrading Of Lighting, New Paving, And
Landscaping; For A Cost Of $8,862,635, Plus A 10% ($886,263) Owner's Project Gontingency; For A Grand
Total Of $9,749,898, With Previously Appropriated Funding And Future Water/Sewer And Storm Water Bond
Proceeds.

COMMISSION ITEM SUMMARY

Item S ummary/Recommendation :

On July 8th, 2015 The City Commission awarded the Contract for Design Build Services for 54" Redundant Sewer
Force Main (RFP N0. 2014-253-YG) to David Mancini & Sons, lnc. (DMSI) Phase I - an open cut installation at
Commerce Street and Washington Avenue and directionaldrilling of the 54" Force Main has been completed. Phase ll
of the Projectwill be an open cut installation on 11th Streetfrom the Pump Station nearJefferson Avenue to Euclid
Avenue.

On January 13th, 2016, the City Commission approved Resolution 2016-29271and awarded Change Order No. 1 to
reconstruct 11'n Street from Jefferson Avenue to Euclid Avenue and to make improvements to the 1 1tn Street sanitary
sewer pump station.

ln the City's ongoing effort to coordinate construction activities within this neighborhood, City Engineering staff metwith
the Flamingo Park Neighborhood Association at their meetings of March 7m, April4tn and May 2nd where the association
endorsedtheopportunitytoexpeditetheexpansionofthell'nstreetreconstruction. Theyalsorequestedresurfacing
of approximately a mile of other streets outside this scope within the neighborhood. That effort is being incorporated
under an existing city-wide resurfacing program.

The City's consultant, AECOM, has reviewed the price proposal by DMSI and concurs with the recommendations and
changes in scope.

The Public Works Department has reviewed the proposal and finds the cost reasonable.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.
Board Recommendation:

Source of Amount Account Approved
Fu 1 $1 ,196,803 384-2329-069357
ul vl) I' 2 $3.715.232 Proposed Stormwater Bonds /i

!mpi

3 $4,837,863 Proposed Water and Sewer
Bonds (lyt

Tota! $9,749,898
rct Summary:

Build and maintain infrastructure with full accoun

Financia! lnformation :

Eric Public Works X6012

T:\AGENDAVOI6Uune\Public Works\54 sewer main - 11th Street :

Asenda rtem RIA
Datel-E-E:4E nn IAnAIBEACH

Order 2 Summary.docx
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Conveniion Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

To: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

he City Co mrsston

SUBIECT: A RESOLUTION OF THE MAYORIAND CITY COMMISSION OF THE Clry OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND
CITY GLERK TO EXECUTE GHANGE ORDER NO. 2, TO THE DESIGN.BUILD
CONTRACT WITH DAVID MANGINI & SONS, INC., FOR DESIGN.BUILD
SERVICES TO INCLUDE: 1) ADDITIONAL DESIGN, PERMITTING AND
CONSTRUCTION SERVICES TO RECONSTRUCT 1lTH STREET FROM ALTON
ROAD TO JEFFERSON AVENUE, AND FROM EUCLID AVENUE TO
WASHINGTON AVENUE; (2) REPLAGEMENT OF EXISTING WATER, SEWER,
AND STORMWATER !NFRASTRUCTURE; (3) STREET IMPROVEMENTS
RELATING TO ELEVATING FINAL GRADE, UPGRADING OF LIGHTING, NEW
PAVING, AND LANDSCAPING; FOR A COST OF $8,862,635, PLUS A 10o/o

($886,263) OWNER'S PROJECT GONTINGENGY; FOR A GRAND TOTAL OF
$9,749,898, WITH PREVIOUSLY APPROPRIATED FUNDING AND FUTURE
WATER/SEWER AND STORM WATER BOND PROCEEDS.

ADMINISTRATION RECOMM ENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Build and Maintain Priority lnfrastructure With FullAccountability

FUNDING
Funding for this project will be as follows:

Amount Account Number
$1,196,803 384-2329-069357
$3,715,232 Proposed Stormwater Bonds
$4,837,863 Proposed Water and Sewer Bonds

$9,749,898 Total
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Page2

BACKGROUND

On July 8th, 2015 The City Commission awarded the Contract for Design Build Services for 54"
Redundant Sewer Force Main (RFP N0. 2014-253-YG) to David Mancini & Sons, lnc. (DMSI)
Phase I - an open cut installation at Commerce Street and Washington Avenue and directional
drilling of the 54" Force Main has been completed. Phase ll of the Project will be an open cut
installation on 11th Street from the Pump Station near Jefferson Avenue to Euclid Avenue.

On January 13th, 2016, the City Commission approved Resolution 2016-29271 and awarded
Change Order No. 1 to reconstruct 11th Street from Jefferson Avenue to Euclid Avenue and to
make improvements to the 11th Street sanitary sewer pump station.

ln the City's ongoing effort to coordinate construction activities within this neighborhood, City
Engineering staff met with the Flamingo Park Neighborhood Association at their meetings of
March 7th, April 4th and May 2nd where the association endorsed the opportunity to expedite the
expansion of the 1 1th Street reconstruction. They also requested resurfacing of approximately a
mile of other streets outside this scope within the neighborhood. That effort is being
incorporated under an existing city-wide resurfacing program.

ANALYSIS

As an open cut installation in 11th Street is being excavated, and as a continuation of the street
improvement and flood mitigation effort within the City of Miami Beach, the Public Works
Department requested an additional scope of work to the existing David Mancini & Sons, lnc.
Contract to include the remaining portions of 11th Street (from Alton Road to Jefferson Avenue
and from Euclid Avenue to Washington Avenue) with replacing the existing water, sewer and
stormwater infrastructure, street improvement by elevating the final grade, upgrading lighting,
paving, landscaping and harmonization. Combining these activities and street improvement at
the same time will eliminate the need for a separate street improvement project in the future,
reduce cost, and reduce the impact on the community from multiple street closures.

The City's consultant, AECOM, has reviewed the price proposal by DMSI and concurs with the
recommendations and changes in scope.

The Public Works Department has reviewed the proposal and finds the cost reasonable.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager to approve the Change Order
for expanding the original scope of the Contract for Design Build Services for 54" Redundant
Sewer Force Main (RFP No. 2014-253-YG) to David Mancini & Sons, lnc. with the scope
mod ifications negotiated.

Proposal

T:!AGENDA\20'I6uune\Public Works\s4 sewer main - 11th Street - Change Order 2.memo.docx
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May 20,2016

Bruce A. Mowry, Ph.D., P.E.

City Engineer
CMB, PUBLIC WORKS DEPARTMENT
1700 Convention Center Drive
Miami Beach, FL 33139

Re: 1lrh Street Improvements extension from Alton RD to fefferson Avenue and from Euclid
Avenue to Washington Avenue

We are hereby submitting the proposal to perform the Design, Permitting and Construction for the
extension of the Improvements on lLrH Street between Alton RD and fefferson Avenue and
between Euclid Avenue and Washington Avenue for the total lump sum amount of $9,L2 4,278
which scope will include the following items: (Breakdown also Attached)

l. Roadway Improvements:
Design, Permitting and Construction for Roadway Improvements along LilH Street which
includes to raise the crown of the roadway and at a minimum of 3.70 N.A.V.D; will also
include the raising of all the hardscape elements adjacent to the road like concrete curbs
and sidewalks and the corresponding transitions to the existing side streets and
harmonization to the properties.

2. Water Main Improvements:
Design, Permitting and Constructions for the S" Water Main Replacement along LlrH Street
between the limits above described with the corresponding connections at Alton RD,
Washington avenue and side Streets.

3. Sanitary Sewer Improvements:
Design, Permitting and replacement of all the pipes and manholes of the existing sanitary
sewer system along 11rH Street between the limits above described with the corresponding
connections at the side Streets.

4. Drainage Improvements:
Design, Permitting and installation of new water tight drainage system along 11rH Street
with a 36" diameter trunk line in accordance with the CMB standards and environmental
regulations between the limits above described.

5. Signalization Improvements:
Design, Permitting and installation of signalization system on 1,1,rH Street and Pennsylvania
Avenue in accordance with CMB and MDC Standards and regulations.
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6. Street Lighting:
Design, Permitting and installation of new Street Lighting system on LlrH Street in
accordance with the CMB Standards along lLrH Street between the limits above described.

7. Landscaping and irrigation:
Design, Permitting and installation of new landscaping and irrigation system along 11ru
Street between the limits above described.

This proposal also includes utility coordination, subsurface utility engineering, topographic survey
and limited construction administration services.

If this proposal is awarded to DMSI within the timeframe of the underground installation of the
previous phase, the transitions at fefferson Avenue and Euclid Avenue will not be required
generating the following savings:

Roadway Improvements:
Pavement Markings:
Mobilization:
Total Savings:

Revised Cost Proposal:

Respectfully,

$ 160,888
$ 6,672
$ 94,1.43

$ 267,643

$8,862,635
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l9lo Wdhington Ave, Suite 95o. Miami Beach, FL g3rg9
PH: (3o5) 58e-a8e1 FAX: (3o5) 5se-s8s5

1999 NW 4o'r Ct. Pompmo Beach, FL 3so6,1
PH: (e54,) e17-3is6 FAX: (es4) e44-co{o

Project: l1th Street - From Alton Rd to Jefferson and from Euclid to Washington Avenue. lncluding transitions to side
streets. (70'on each transition)
Revised Estimate Date: o5 / 2O /2OL6

GENERAL ITEMS UNIT qUANTITY AVERAGE
t lNlT aar(T

TOTAT
AMt1IINT

\4OBILIZATION / GENERAL CONDITIONS LS 1.O0 693.492 693,492
:NGINEERING AND CEI 5.5% LS 1.O0 508,890 608,890
.ANDSCAPING AND I RRIGATION LS 1.00 150,000 150,000
:ONTINGENCY ITEMS FOR OFF DUTY POLICE OFFICERS HR 950.00 50 48.000
]ONDS AND INSSURANCE +/-2% LS 1.00 187.3s1 t87,351
VIAI NTENANCE OF TRAFFIC MO 5.00 5,000 30,000
)UBLIC INFORMATION OFFICER MO 6.00 10,000 60,000
VANAGEMENT AND MAINTENANCE OF CONSTRUCTION LAYDOWN

\REA
MO 5.00 25,000 150,000

GENERAL ITEMS SUBTOTAT 1,927,733

ROADWAY PAY ITEMS UNlT QUANTITY
AVERAGE

uNtT cosT
TOTAI.

AMOUNT
MBANKMENT CY 10,528.0( 15 t57,920

TYPE B STAB|L|ZATTON (1400 LF ) SY 11,113.0( 6 66,678

OPTIONAL BASE (BASE GROUP 9) SY 10,340.0( 22 227,480

GeoFabric (L400) SY tr,697.0c 6 65,503

TYPE S.III ASPHALTIC CONC. (2" AVG. DEPTH} TN 1,137.0C 155 187,60s

CONCRETE CURB & GUTTER, TYPE F LF s,264.0C 22 L13,702

CONCRETE SIDEWALK, 4" THICK SY 2,745.OC 50 138,348

CONCRETE SIDEWALK 6" THICK DW SY 211.0C 50 t2,660

CLEARING & GRUBBING AC 3.0c 30,000 90,000

RETAINING WALL (2' H X 2' BASE W) LF L,222.0C 274 261,508

EMBANKMENT AND GRADING BEHIND WALL CY 679.OC 30 20,370

soD SY 3,034.0C 3 9,L02
{ERMONTZATTON (ADJUSTMENT OF FENCES,

TELOCATION/REPLACEMENT OF EXISTI NG LANDSCAPI NG, SI DEWALK

\PROACHES, DRIVEWAYS, ETC)

LS 1.00 2s0,000 250,000

ROADWAY SUBTOTAT r.600.877

DRAINAGE PAY ITEMS UNIT OUANTITY
AVERAGE

UNIT COST

TOTAL

AMOUNT

CURB INLETS EA 20 7,7L2 754,240

CURB INLETTYPE P-5 >10 EA 5 8,875 44,37s

CURB INLETTYPE P-5 <10 EA 5 6,862 34,310

CURB INLET TYPE P.5 >10 EA 5 8,840 44,200

MANHOLE TYPE J-7 >10 EA 13 8,869 tLs,297

YARD DRAIN EA 70 1,560 109,200

ENVIROMENTAL BOX EA T 97,500 97,500

12" PtPE LF 2,500 145 362,500

18" PtPE LF 1,000 225 225,O00

36" PIPE LF 2,206 350 772,L00

DRAINAGE SUBTOTAL 1,958,722
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WATER MAIN PAY ITEMS UNIT QUANTITY
AVERAGE

ltNlTaoqr
TOTAT

AM.lIINT
3ONNECT TO EXISTING 8" WM EA 3 12,000 36,000

3ONNECT TO EXISTING 15" WM EA 1 15,000 15,000

:ONNECT TO EXISTING 5" WM EA 6 8,000 48,000

:ONNECT TO EXISTING 12'' WM EA 1 13,500 13,500

16" FITTINGS EA 2 1,100 2,200

3.'FITTINGS EA 41 925 37,92s

FITTINGS EA 7L 575 7,425

15" DIP WM (incl. demucking/bedding etc) LF 60 330 19,800

8" DIP WM (lncl demucking/bedding etc) LF 2,207 22s 496,575

6" DIP WM (incl demucking/bedding etc) LF 300 t78 53,400

16" GATE VALVES EA L 9,500 9,500

8'' GATE VALVES EA L2 5,400 64,800

5'' GATE VALVES EA 18 3,500 54,800

FIRE HYDRANT EA 6 3,300 19,800

TEMPORARY RESTORATION SY 1,530 36 58,679

TESTING/SAMPLE POINTS LF 2,567 L0 25,670

REMOVE EXIST WM LF 2,557 L2 30,804

WATERMAIN I,OO3,978

SIGNAGE AND PAVEMENT MARKING ITEMS UN!T QUANTITY AVERAGE TOTAL

SIGNING AND PAVEMENT MARKINGS LS 1.00 65,800 65,800

SIGN!NG AND PAVEMENT

MARKING SUBTOTAT 65,800

'IGNATIZATION 
AND LIGHTING ITEMS UNIT OUANTITY AVERAGE TOTAT

iIGNALIZATION (1) Signalized lntersection (Pennsylvania Avenue) LS 1.00 200,000 200,000

-IGHTING LS 1.00 315,000 315,000

SIGNATIZATION AND tIGHTIN6 SUBTOTAT 515,000

SANITARY SEWER ITEMS UNIT QUANTITY UNIT PRICE
TOTAL

AMOUNT
35" BYPASS FOR TNSTALLATTON OF GRAV|TY SEWER (+/- 20,000 GpD) MO 3.00 2s.000 75,000
REMOVAL AND DISPOSAL OF EXISTING PIPE LF 2.206.00 100 220,600
REMOVAL AND DISPOSAL OF EXISTING SANITARY SEWER MANHOTES EA 5.00 900 4,500
DISPOSAL OF SEWAGE GAL 47.382.OO 4 15s,528
FURNISHING AND INSTALLING 6' DIAM. SANITARY SEWER MANHOLE EA 5.00 10,000 50,000
FURNISHING AND INSTALLING 24'C-gOO SANITARY SEWER LF 1,093.00 58s 639.405
FURNISHING AND INSTALLING 18'' C-gOO SANITARY SEWER LF 1,106.00 555 513,830
FURNISHING AND INSTALLING 8" C-gOO SANITARY SEWER LF 100.00 450 45,000
CONNECTION TO EXISTING SANITARY SEWER SYSTEM EA 7.00 1,500 10,500
DISPOSAL OF MUCK (Arsenic Removal) CY 1.535.00 98 150,430
DEWATERING (TEMPORARY WELL FOR DEWATERING} MO 3.00 L0,000 30,000
TEMPORARY ROAD RESTORATION SY 1,316.00 36 47.376

SANITARY SEWER SUBTOTAL 2,052,769

GRANDTOTAL 9,124278
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Authorizing
The Mayor And City Clerk To Execute Change Order, ln The Amount Of $2,443,642 With A 10% Owner's
Contingency O'f $244,364 For A Total Amount Of $2,688,006 To The Design-Built Agreement With Bergeron Land
Development, lnc., Dated April 30, 2014 (The Agreement), Related To The Completion Of Roadway lmprovements
Along West Avenue Between 6th And 8th Streets, And 10th, 14th, And 17th Streets, West Of Alton Road; Said
Change Order Providing For Additional Scope lncluding Contaminated Soil Disposal, Street Lighting Adjustments,
Roadway Adjustments, Additional Gravity Walls And Sidewalks, Drainage for Harmonization, Park Driveways,

Re-Writinq Liqhti of Flv-Over. And Associated

Item Summary/Recommendation :

The current Change Order covers the following activities: Removal and disposal of contaminated soil; Street
lighting adjustments; Roadway elevation adjustments; Additional gravitywalls and sidewalks; New drainage
for harmonization; Landscaping maintenance plan, landscaping and sidewalks; Park driveways;
Re-writing of City Ordinance and Specifications for Street Lighting; Permitting for Stantec, painting of fly-
over.

This Change Order is being requested to complete the cunentWestAvenue Neighborhood Improvements is
estimated to be two million six hundred eighty eight thousand and six dollars ($2,688,006.). This amount
includes 10% owner's contingency of $244,364.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation:

Board Recommendation:

Agenda rtem R? R

Source of
Funds:

Amount Account Approved
1 $806.402 Storm water line of credit.\'\)' 

IoBPr 
I

Financiallmpi

,.,. 2

T.t"-
$1,881,604

-----T2s88.ooo

Neighborhoods Fund 384- Subject to
Capital Budget Amendment

rct Summarv:
Clerk's Office

Eric Public Works X6012

& AnIAAnIrtIACH Date L-1- lb993



MIAMIBEACH
City of Miqmi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

June 8,2016

A RESOLUTION OF THE MAYOR ND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, AP AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE CHANGE ORDER, IN THE AMOUNT OF $2,443,642
WITH A 10% OWNER'S CONTINGENCY OF $244,364 FOR A TOTAL AMOUNT OF
$2,588,006 TO THE DESIGN-BUILT AGREEMENT WITH BERGERON LAND
DEVELOPMENT, lNG., DATED APRTL 30,2014 (THE AGREEMENT), RELATED TO
THE COMPLETION OF ROADWAY IMPROVEMENTS ALONG WEST AVENUE
BETWEEN 6TH AND 8TH STREETS, AND 1OTH, 14TH, AND 17TH STREETS,
WEST OF ALTON ROAD; SAID CHANGE ORDER PROVIDTNG FOR ADDTTIONAL
SCOPE INCLUDING CONTAMINATED SOIL DISPOSAL, STREET LIGHTING
ADJUSTMENTS, ROADWAY ADJUSTMENTS, ADDITIONAL GRAVITY WALLS
AND SIDEWALKS, DRAINAGE FOR HARMONIZATION, PARK DRIVEWAYS,
LANDSCAPING, RE-WRITING LIGHTING SPECIFICATIONS, PAINTING OF FLY.
OVER, AND ASSOCIATED PERMITTING.

FUNDING

Amount Description

$806,402 Storm water line of credit
$1.881,604 neighborhoods Fund 384- Subject to Capital Budget Amendment
$2,688,006

BACKGROUND

At its March 14,2007 meeting, the City adopted the Basis of Design Report (BODR) for the
West Avenue - Bay Road Neighborhood right of way improvement project. The improvements
include road reconstruction, sidewalks and bicycle circulation, installation of stormwater
drainage systems, upgrade to the water distribution system, landscaping, street parking, and
street calming features.

At its February 12, 2014 meeting, the City adopted a resolution to approve a design build
contract to construct stormwater drainage pump stations at 14th, 1Oth and 6th Streets. ln addition,
the City approved change orders one through five to the design build contract to include the

TO: City Comm

FROM:

DATE:

SUBJECT:
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Commission Memorandum - Bergeron Design-Built Agreement With Bergeron Land Development, lnc.

Page2

initial improvements of the West Avenue Neighborhood in the following roads: West Avenue
from 6th to 8th Streets; 14th, 10th and 6th Streets from Alton Road to thJ bay; 17th street from
Alton Road to Collins canal; West Avenue from Lincoln Road to Collins Canal; and the
construction of a new pump station at the intersection of 17rh Street and West Avenue.

The current Change Order covers the following activities:
o Removal and disposal of contaminated soil;
. Street lighting adjustments;
. Roadway elevation adjustments;
. Additional gravity walls and sidewalks;
. New drainage for harmonization;
. Landscaping maintenance plan, landscaping and sidewalks;
. Park driveways;
o Re-writing of City Ordinance and Specifications for Street Lighting;
o Permitting for Stantec
. Painting of the Alton Fly Over

This Change Order is being requested to complete the current West Avenue Neighborhood
lmprovements and is estimated to be two million six hundred eighty eight thousand and six
dollars ($2,688,006.). This amount includes 10% owner's contingency of 9244,364.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager to approve the Change Order
for completion of the Contract for Design Build Services for West Avenue Neighborhood
lmprovements with the scope modifications negotiated.

JLM / 
@,BAM 

/JJF
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Gondensed Title:
A Resolution Amending The City's 2011 Stormwater Management Master Plan To lncorporate Modifications To The
Standards For The Construction Of New Roads, Stormwater Systems, And Developments; Which Standards Would
lncorporate Higher Elevations ln Order To Reduce The Risk Of Flooding; And Defining "Future Grade" And Minimum

ired Seawall And Which Documents Are Attached Hereto As Com Exhibit A.

COMMISSION ITEM SUMMARY

!ntended Outcome Su

Item Summary/Recommendation:
The City adopted the 2011 Stormwater Management Master Plan (SWMMP) by Resolulion2012-28068. This plan is
intended to be a guide for improving the City's stormwater management system performance for a20 year planning
horizon, with considerations of potential sea level rise over 20 years for stormwater infrastructure and 50 years for
seawall heights.

Periodically, due to updated climate projections, it is important to update the SWMMP to stay current and viable. The
modifications proposed include provisions for new development to include roadway elevation, levels of service for
roads, precipitation design rates and distribution, seawall elevations, and minimum future grade elevations.

These items have been presented to the Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise on several
occasions.

The SWMMP needs to be amended to incorporate modifications to the standards for the construction of new roads,
stormwater systems, and developments; which standards would incorporate higher elevations in order to reduce the
risk of flooding, redefine the level of service and design storm; and define minimum "future grade" and seawall heights;
and which documents are attached hereto as Exhibit A. The Public Works Manualwill also be amended to provide
construction details referencing the SWMMP.

THE ADMINISTRATION REGOMMENDS ADOPTING THE RESOLUTION.

Source of
Funds:

Ensure reliable stormwater management and resiliency against flooding by implementing select short and long-

Financial lnformation :

islative Trac
Eric C Public Works X6012

n-Offs:
Asst. Deoartment Director Assistant Citv Manaqer/DPW Gitv aRaqer

JJF ETC Ll{t I .ttnlr
1 6Uu ne\Public Works\Stormwaler docx

fiI!@

T:\AGENDA\20
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oate b -y- le997



MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

TO: Mayor Philip Levine and Members otrlthe City ission

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBJECT: A RESOLUTION AMENDING THT CITY'S 2011 STORMWATER MANAGEMENT
MASTER PLAN TO INCORPORATE MODIFICATIONS TO THE STANDARDS FOR
THE CONSTRUCTION OF NEW ROADS, STORMWATER SYSTEMS, AND
DEVELOPMENTS; WHICH STANDARDS WOULD INCORPORATE HIGHER
ELEVATIONS IN ORDER TO REDUCE THE RISK OF FLOODING; AND DEFINING
..FUTURE GRADE,,AND MIN!MUM REQU!RED SEAWALL HETGHTS; AND WHTCH
DOCUMENTS ARE ATTACHED HERETO AS COMPOSITE EXHTBIT A.

BACKGROUND

The City adopted the 2011 Stormwater Management Master Plan (SWMMP) by Resolution
2012-28068. This plan is intended to be a guide for improving the City's stormwater
management system performance for a 20 year planning horizon, with considerations of
potential sea level rise over 20 years for stormwater infrastructure and 50 years for seawall
heights.

Periodically, due to updated climate projections, it is important to update the SWMMP to stay
current and viable. The modifications proposed include provisions for new development to
include roadway elevation, levels of service for roads, precipitation design rates and distribution,
seawall elevations, and minimum future grade elevations.

These items have been presented to the Mayor's Blue Ribbon Panel on Flooding and Sea Level
Rise on several occasions.

On February 12, 2014, the City adopted Resolution 2014-28499, which approved the
recommendation of The Flooding Mitigation Committee to amend the SWMMP so as to modify
the design criteria for a "tailwater elevation" be increased from 0.5 FI-NAVD lo 2.7 FI-NAVD for
all tidal boundary conditions;

On July 21,2015, the Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise recommend
that the seawall cap on all new private construction and all public seawall construction be
changed from 3.2 feet NAVD to 5.7 feet NAVD throughout the City; provided, however, that for
properties with existing private seawalls that are being replaced/repaired not associated with
new building construction, the Panel recommended applying a minimum 4.0 NAVD elevation, as
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long as the structural design to accommodate a seawall height extension to a minimum 5.7
NAVD

On May 11,2016, the Mayor and City Commission adopted Ordinances 2016-4009, relating to
amending Chapter 54 of the City Code entitled "Floods" to define City of Miami Beach
Freeboard, and modify how grade elevation and height are defined due to flooding and climate
change.

Also on May 1 1, 2016, the Mayor and City Commission adopted Ordinance 2016-4010, relating
to amending Chapter 118, of the Land Development Code, to incorporate the same Freeboard
definitions, and procedures for how to determine grade elevation and height as a result of
flooding and climate change.

The SWMMP needs to be amended to incorporate modifications to the standards for the
construction of new roads, stormwater systems, and developments; which standards would
incorporate higher elevations in order to reduce the risk of flooding; redefine the level of service
and design storm; and define minimum "future grade" and seawall heights; and which
documents are attached hereto as Exhibit A. The Public Works Manual will also be amended to
provide construction details referencing the SWMMP.

CONCLUSION

The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager to amend the 2011 Stormwater
Management Master Plan.

Attachment - Exhibrt)r.
l.?'.6

.ttr,rrrfu4#ei*",

T:\AGENDA\20'l6Uune\Public Works\Stormwater Master Plan - memo.docx
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EXHIBIT A

AECOM recommended changes to the 201,1, CDM-Smith Stormwater Master Plan

(2ott swM P)

o Modify Section 2.5.3 Proposed Level of Service to include, "Future crown of
rood ond bock of sidewolk elevations sholl be 3.7 feet, NAVD, unless exempt
due to hordship os determined by the Director of Public Works."

o Modify Section 2.5.3 Proposed Level of Service to include, "For lond
development purposes, the future grode sholl be 3.7 feet NAVD minimum."

o Modify Section 2.5.3 Proposed Level of Service to state, "The stormwoter level
of service for roadwoys such that the crown of road is not overtopped during
the 5 year / 24 hour design storm event with the following parameters:

o South Florida Woter Monogement District nomograph with 1.25 sofety

foctor.
o The roinfall distribution shall be the SCS Type lll.
o The Unit Hydrogroph peoking foctor shall be 1,50."

o Modify Section 2.5.3 Proposed Level of Service to state, "New construction or
substontial reconstruction on private property shall retoin stormwoter runoff
from the 5 year / 24 hour design storm of 7.5 inches of roinfoll."

o Modify Section 9.2.5 Seawall Heights to state, "All new seawolls on privote
construction ond oll seawalls constructed on public projects sholl have o
minimum elevotion of 5.7 feet, NAVD, however, on existing privote seawalls
that ore being reploced/repaired not ossociated with new building
construction, o minimum 4.0 NAVD elevation sholl apply with the structural
design to occommodate o seawoll height extension to o minimum 5.7 NAVD.'
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RESOLUTION NO.

A RESOLUTION AMENDING THE CITY'S 2011 CDM.SMITH
SToRMWATER (MANAGEMENT) MASTER PLAN (2011 SWMP) TO
INCORPORATE THE CITY'S CONSULTANT, AECOM'S,
RECOMMENDATIONS RELATING TO DEFINING "FUTURE GFIADE,"
AND "FUTURE CROWN OF THE ROAD;" FURTHER MODIFYING
SEGTIONS 2.5.3, ENTTTLED "PROPOSED LEVEL OF SERVTCE (LOS),
AND 9.2.5 ENTITLED "SEAWALL HEIGHTS," OF THE 2011 SWMP, TO
INCLUDE MODIFICATIONS TO THE LEVEL OF SERVIGE FOR
CONSTRUCTION OF ROADS, STORMWATER SYSTEMS, AND
DEVELOPMENT TO REDUCE THE RISK OF FLOODING; A COPY OF
WHICH IS ATTACHED HERETO AS EXHIBIT 1.

WHEREAS, the City's Stormwater (Management) Master Plan (2011 SWMP) is
intended to be a guide for improving the City's stormwater management system
performance for the next 20 years, with considerations of potential sea level rise over
2O-years of stormwater infrastructure and a SO-year planning horizon for seawall
heights; and

WHEREAS, the City adopted Resolution 2012-28068 on November 14, 2012,
adopting the 2011 SWMP; and

WHEREAS, the City adopted Resolution 2014-28499 on February 12, 2014,
which approved the recommendation of The Flooding Mitigation Committee to amend
the 2011 SWMP by modifying the design criteria for the tailwater elevation from 0.5 Ft-
NAVD to 2.7 FI-NAVD for all tidal boundary conditions; and

WHEREAS, the City adopted Resolution 2014-28684 on July 23, 2014 which
accepted the recommendation of the Flooding Mitigation Committee to amend the 2011
SWMP for minimum seawall elevation from 3.2 feet NAVD to 5.7 feet NAVD, however
the 5.7 NAVD elevation for seawalls shall not apply to minor seawall repairs less than
$300 per linear foot at "2014 Consumer Price lndex (CPl)"; and

WHEREAS, on December 17, 2014, the City Commission approved the revised
standard seawall height at3.2 NAVD with a caveat of an additional cap of 2 feet; and

WHEREAS, on July 21,2015, the Mayor's Blue Ribbon Panel on Flooding and
Sea Level Rise recommend that the seawall cap on all new private construction and all
public seawall construction be changed from 3.2 feet NAVD to 5.7 feet NAVD
throughout the City; however, on existing private seawalls that are being
replaced/repaired not associated with new building construction, a minimum 4.0 NAVD
elevation shall apply with the structural design to accommodate a seawall height
extension to a minimum 5.7 NAVD; and

WHEREAS, on May 1 1, 2016, the City Commission adopted Ordinance 2016-
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4009 which amended Chapter 54 - "Floods", by establishing a minimum and maximum
freeboard (minimum one foot / maximum five feet) above base flood elevation (FIRM
BFE = not less than 6.44 NAVD) for all properties and amend the Land Development
regulations pertaining to the calculation of building height, and establish minimum
elevations of required yards in single family districts; and

WHEREAS, on May 1 1, 2016, the City Commission adopted Ordinance 2016-
4010, amended Chapter 118, of the Land Development Regulations relating to defining
"future grade" and "future crown of the road;" and

WHEREAS, the modifications to Chapter 54 and Chapter 118 were provided an
effective date of June 8, 2016, so that these terms would be provided a definition and
criteria in the 2011 SWMP, and the attached Addendum 1 to the 2011 SWMP,
incorporates the definitions and changes to the 2011 SWMP to effectuate the new
definitions for "future crown of the road" and "future grade."

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission amend the City's 2011 CDM-Smith Stormwater (Management) Master Plan
(2011 SWMP) to incorporate the City's consultant, AECOM's, recommendations relating
to defining "future grade," and "future crown of the road;" further modifying sections
2.5.3, entitled "Proposed Level Of Service (LOS), and 9.2.5 entithd "Seawall Heights,"
of the 2011 SWMP, to include modifications to the level of service for construction of
roads, stormwater systems, and development to reduce the risk of flooding; a copy of
which is attached hereto as Exhibit 1"

PASSED and ADOPTED this

ATTEST:

day ofJune, 2016.

Philip Levine, Mayor

Rafael E. Granado, City Clerk

- 
APPROVED AS TO

FORM & LANGUAGE

&*\
EXECUTION

tr !-:l,r/ Ddte

\\miamibeach.gov\files\ATTO\BOUE\RESOS\Stormwater Master Plan - Amend - reso 6-1-2016.docx
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EXHIBIT A
ADDENDUM 1 TO THE CITY OF MIAMI BEACH

STORMWATER (MANAGEMENT) MASTER PLAN FINAL REPORT

The City of Miami Beach's consultant, AECOM, has recommended modifications to the 2011
CDM Smith Stormwater (Management) Master Plan Final Report (2011 SWMP) in order to
ensure the resiliency of the City, which recommendations are incorporated into the 2011
SWMP, as Addendum 1.

The following amendments to the following sections of the 2011 SWMP are hereby amended
and incorporated by reference into the 2011 SWMP, as follows:

2.5.3 Proposed Level of Serviceitot, 
*

As shown, CDM evaluated design storm events and joint tidal event
periods to evaluate strormwater system performance and the project

needs and costs to achieve various levels of service. The various

evaluations for LOS indicated a point of diminishing returns at the 2 to 3
year storrn event level.

Therefore, the City and CDM formulated options to best protect public

safety and property with available funding. The S-year, 24trour (5S
inenes-+*-+ain+att) desiqn storm of 7.5 inches of rainfall was also

investigated due to current LOS standards. As an example, a 5 year LOS

in the Flamingo Park Lummus Avenue project area would cost
approximately $gO million, and the City available budget for this project

area is approximately $3S million.

Based on the supplied information herein, the City should determine

whether an adjustment in the design storm is prudent as it relates to the

future evaluation of LOS.

"Future crown of road' and "future back of sidewalk elevations" shall be
3.7 feet, NAVD. unless exempt due to hardshio as determined bv the
Director of Public Works.

For land development purooses. "fufure qrade" shall be a minimum of 3.7
feet NAVD.

The stormwater level of service for roadwavs such that the "fufure crown
of road' is not overtooped (flooded) durino the 5 vear / 24 hour desiqn
storm event shall be constructed utilizino the the followinq parameters:
o South Florida Water Manaqement District nomooraph with 1.25
safety factor.
o The rainfall distribution shall be the SCS Tvpe lll.
o The Unit Hydroqraoh peakino factor shall be 150.
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EXHIBIT A

New oonstruction or substantial reconstruction on private propertv shall
retain stormwater runoff from the 5 vear / 24 hour desiqn storm of 7.5
inches of rainfall. * * *

9.2.5 Seawall Heights

This section provides recommendations regarding the influence of sea-

level on seawall elevations. Condition assessment and solutions for
rehabilitating the City's extensive network of seawalls was not included as

part of the scope of the SWMP. ln 2003, a preliminary inspection report

on seawalls was produced by another consultant. This investigation

identified the structural integrity of approximately 99 seawall sites

throughout the City. That study did not include any recommendation of
modifications to the seawalls to address sea-level rise considerations.

The following are additional considerations related to seawall heights.

Seawall Height Consideration No. 1

As part of the City's consideration of long-term sea-level rise, a

comprehensive inventory of City and private seawalls within the City of
Miami Beach should be performed. The inventory should include survey

of top (i.e., cap) of the seawall and condition assessment of its structural

integrity.

Seawall Height Consideration No. 2

Seawall height design standards should be consulted with coastal

engineers and planners in accordance with procedures normally utilized

in this specialty discipline (i.e., coastal storm surge estimation). A

USGS and CSI during the develepment ef the SWMP, the establishment

ef a minimum seawal{ height ef lfeet abeve the 1 year tidal stillwater

All new

seawalls for private construction and all seawalls constructed on oublic
proiects (after June 8. 2016) shall have a minimum elevation of 5.7 feet.

NAVD. provided. however. for existing_fdvate seawalls th
replaced/repaired not associated with new buildinq construction. a

minimum 4.0 NAVD elevation shall applv with the structural desion to
accommodate a_Sealuail hei^oht extension to a minimum of 5.7 NAVD.
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMTSSION OF THE CITY OF MIAMI BEACH,
FLORIDA, APPROVING A PERPETUAL NON.EXCLUSIVE EASEMENT BETWEEN THE CITY OF
MIAMI BEACH ("CITY") AND THE STATE OF FLORTDA DEPARTMENT OF TRANSPORTATTON
(..FDOT"), FOR THE PURPOSE OF CONSTRUCTING, INSTALLING AND MAINTAINlNG DRAINAGE
IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO, A PUMP STATION, DRAINAGE
STRUCTURES, ELECTRICAL PANELS AND AN OUTFALL ALONG 29TH STREET AND ALTON

A COPY OF THE EASEMENT IS ATTAGHED HERETO AS EXHTBIT 1.

lntended Outcome S
Ensure reliable stormwater management and resiliency against flooding by implementing select short
and lonq-term solutions includi
Supporting Data (Surveys, EnvironmentalScan, etc.): N/A

Item Summary/Recommendation :

The Florida Department, of Transportation (FDOT) is planning to reconstruct Alton Road/SR 907 from
Michigan Avenue to 43'o Street (Project). Construction is scheduled to begin in November 2020. The
Project will include roadway reconstruction, drainage improvements including storm water pump stations,
intersection improvements, milling and resurfacing, adjustment of valves and manholes, sidewalk and curb
ramps, signage, pavement markings and signalization. One of the storm water pumping stations is
proposed in the median between existing Alton Road and old Alton Road north of 29'n Street.

The storm water pump station at this location is within public right-of-way under the City's jurisdiction. The
storm sewer system will extend west from this location along the south side of 29'n Street to the bay. At the
bay, an outfall and seawallwill be constructed.

FDOT is requesting a perpetual easement to work in the City's right-of-way to construct this portion of the
project. This easement will still allow the City to have full access to the right-of-way as long as it does not
interfere with the operation of the pump station and storm sewer system.

This easement is approximately 12 feet wide by the length of 29th Street from Alton Road to the east and
for the proposed pump station, an area between Old Alton Road and New Alton Road north of 29th Street
reduced to avoid the existing trees and vegetation to the maximum extent practicable. The entire easement
contains 22,933 square feet (0.526 acres) more or less.

THE ADMINISTRATION RECOMMENDS APPROVING THE RESOLUTION.

Board Recommendation:

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3
OBPI Total

Financial lmpact Summary:

islative Trac
Bruce , Citv Enqineer, x. 6565

Sion-Offs:
Department p)@r Assistant City lVlanager City lV Fager

JJF\Y-I ETC )T JLM rl
:\AGENDA\2O l6Uune\PuBLIC WORKS\FDOT - Alton Road PS 1 - Summary.docx I

&
w
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@ MIAMIBEACH
City of Miomi 8eoch, 1700 Convention Cenier Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMO # COMMISS N MEMORANDUM

TO: Mayor Philip Levine and Members

FRoM: Jimmy Morales, City Manager

DATE: June 8, 2016

the City C mrssron

SUBJECT: A RESOLUTION OF THE MAYOR hND GITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING.A PERPETUAL NON.EXCLUSIVE EASEMENT
BETWEEN THE CITY OF MtAMt BEACH ("C!TY") AND THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATTON ("FDOT"), FOR THE PURPOSE OF
CONSTRUCTING, INSTALLING AND MAINTAINING DRAINAGE IMPROVEMENTS,
INCLUDING BUT NOT LIMITED TO, A PUMP STATION, DRAINAGE STRUGTURES,
ELECTRICAL PANELS AND AN OUTFALL ALONG 29TH STREET AND ALTON ROAD,
A COPY OF THE EASEMENT IS ATTACHED HERETO AS EXHIBIT 1.

ADMIN ISTRATION RECOMMEN DATION

The Administration recommends adopting the Resolution.

BACKGROUND

The Florida Department of Transportation (FDOT) is planning to reconstruct Alton Road/SR 907
from Michigan Avenue to 43'd Street (Project). Construction is scheduled to begin in November
2020. The Project will include roadway reconstruction, drainage improvements including storm
water pump stations, intersection improvements, milling and resurfacing, adjustment of numerous
valves and manholes, sidewalk and curb ramps, signage, pavement markings and signalization.

One of the storm water pumping stations is proposed in the median between existing Alton Road
and Old Alton Road, north of 29th Street. The storm water pump station at this location is within
public right-of-way under the City's jurisdiction. The storm sewer system will extend west from this
location along the south side of 29th Street to the bay. At the bay, an outfall and seawall will be
constructed.

ANALYSIS

FDOT is requesting a perpetual easement to work in the City's right-of-way to construct the portion
of the project on 29th Street. This easement will still allow the City to have full access to the right-of-
way as long as it does not interfere with the operation of the pump station and storm sewer system.

This easement is approximately 12feetwide by the length of 29th Street from Alton Road to the east
and for the proposed pump station, an area between Old Alton Road and New Alton Road north of
29th Street reduced in size to avoid the existing trees and vegetation to the maximum extent
practicable. The entire easement contains 22,933 square feet (0.526 acres) more or less.
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City Commission Memorandum - FDOT - Easement - Alton Road PS 1

June 8,2016
Page 2 of 2

CONCLUSION

The Administration recommends that the Mayor and City Commission approve and authorize the
City Manager to execute the perpetual easement with FDOT.

Attachment:

Exhibit 1 - Perpetual Easement

lr,,vffuuffiruuna

T:'./rGf,l.lllA12*16t.luce\trUBl,iC yVCf,K$\fn*T - fesc*r**i - Ailon R**ri P$ 1 - nr*rrrc.d*c
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING A
PERPETUAL NON.EXCLUSIVE EASEMENT BETWEEN THE
ctTY oF M!AM! BEACH (,,ClTy") AND THE STATE OF
FLORTDA DEPARTMENT OF TRANSPORTATTON (,,FDOT"),
FOR THE PURPOSE OF CONSTRUCTING, INSTALLING AND
MAINTAINING DRAINAGE IMPROVEMENTS, INCLUDING BUT
NOT LIMITED TO, A PUMP STATION, DRAINAGE
STRUCTURES, ELECTRICAL PANELS AND AN OUTFALL
ALONG 29TH STREET AND ALTON ROAD, A COPY OF THE
EASEMENT AGREEMENT IS ATTACHED HERETO AS
EXHIBIT 1.

WHEREAS, State of Florida Department of Transportation ("FDOT") is proposing to
reconstruct Alton Road from Michigan Avenue to 43'd Street; and

WHEREAS, the City of Miami Beach is the owner of the public right-of-way along a
portion of Alton R.oad and 29th Street from Alton Road to the west; and

WHEREAS, as part of this project, FDOT intends to install a pump station along the west
side of Alton Road and a drainage system along the south side of 29th Street with an outfall to
the bay;

WHEREAS, FDOT has modified the easement to avoid the existing trees and vegetation
to the maximum extent practicable; and

WHEREAS, the City desires to enter into the attached Easement Agreement with FDOT.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby
approve a perpetual easement between the City and the State of Florida Department Of
Transportation ("FDOT"), for the purpose of constructing, installing and maintaining drainage
improvements, including but not limited to a pump station, drainage structures, electrical panels
and an outfall along 29tn Street and Alton Road, a copy of the easement agreement is attached
hereto as Exhibit 1.

PASSED and ADOPTED this day of June, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

,sR[sYFRSil&
& FOR EXE,CI ITIr)N

LJ-W
eso.docx'Dotd

,bw
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This instrument prepared by,
or under the direction of,
Alicia Trujillo, Esq.
District Six Chief Counsel
State of Florida
Department of Transportation
1000N.W. 11lftAvenue
Miami, Florida 33172
December 18, 2015 - EV

07-PE.13
Exhibit I

Parcel No. : 800.1R(3-15-2016)
Item/Segment No. : 429193-l
Managing District : 6

PERPETUAL EASEMENT

THIS EASEMENTMadethe day of May, 20 1 6, by THE CITY OF MIAMI BEACH, a mwricipality
of the State of Florida, Grantor, to the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, its
successors and assigns, Grantee.

WITNESSETH: That the Grantor for and in consideration of the sum of One Dollar and other valuable
considerations paid, the receipt and sufficiency of which is hereby acknowledged, hereby grants unto the Grantee, its
successors and assigns, a perpetual easement for the purpose of constructing, installing and maintaining drainage
improvements, including but not limited to, a pump station, drainage structures, electrical panels and an outfall, in,
over, under, upon and through the following described land in Miami-Dade County, Florida, viz:

PARCEL 8OO FIN.No.429193-1

A portion of State Road 907 (Alton Road) as shown on the Right of Way Map for State Road 907, Section 87037-
2507, dated 03-14-1990 and a portion of West 29e Street as shown AMENDED PLAT OF STINSET LAKE
SIIBDIVISION as recorded in Plat Book 8, at Page 52 of the Public Records of Miami-Dade County, Florida, being
more particularly described as follows:

COMMENCE at the intersection of the Baseline of State Road 907 (Alton Road) with the centerline of West 29ft
Street as shown on the said Right of Way Map for State Road 907; THENCE South 88"10'24" West, along said
centerline of West 29ft Street, a distance of 798.61 feet; THENCE South 0l"49'36- East, at right angles to the last
described course, a distance of 2.21feet to the POINT OF BEGINNING; THENCE North 87o45'53" East, a distance
of 143.52 feet; THENCENorth 88o05'31" East, a distance of 190.78 feet; THENCE North 87"45'11" East, adistance
of 127 .76 feet; THENCE North 89o52'55" East, a distance of 65.31 feet; THENCE Notth87o00'27" East, a distance of
27.96 feet; THENCE North 88o06'50" East, a distance of 90.35 feet; THENCE North 52o07'32" East, a distance of
72.97 feetto the point of intersection with a circular curve concave to the Northeast, having as its elements a radius of
24.36feet, a central angle of 25o23'13", and a chord bearing ofNorth 08"25'22"West; THENCENorttrerly, alongthe
arc of said curve for an arc distance of 10.79 feet; THENCE North 00o03'31" East, a distance of 7.83 feet to the point
of intersection with a circular curve concave to the Southeast, having as its elements, a radius of 316.95 feet, a central
angle of 1 1o54'07", and a chord bearing of North 05"27'12" East; THENCE Northeasterly, along the arc of said curve,
a distance of 65.84 feet to the point of intersection with a circular curve to the Southeast , having as its elements, a
radius of 448.49 feet, a central angle of 08"24'13", and a chord bearing of North 74o29'10" East; THENCE

1of8
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Northeasterly, along the arc of said curve for an arc distance of 65.78 feet; THENCE North 21"2'/'39" East, a distance
of 12.27 feet to the point of intersection with a circular curve concave to the Southeast, having as its elements, a radius
of 351.34 feet, a central angle of 1 1o53'15", and a chord bearing of Norttr 29"23'44" East; THENCE Northeasterly,
along the arc of said curve for an arc distance of 72.90 feet to the point of intersection with a circular curve concave to
the Southeast, having as its elements, a radius of 47 5.25 feet, a central angle of 08o02'56" , and a chord bearing of
North 37"54'03" East; THENCE Northeasterly, along the arc of said curve for an arc distance of 66.76feet; THENCE
North 39"53'52u East, a distance of 11.21 feet to the point of intersection with a circular curv€ concave to the
Northwest, having as its elements, a radius of 123.56 feet, a central angle of 14o02'11", and a chord bearing of North
37"45'50" East; THENCE Northeasterly, along the arc of said curve for an arc distanceof 30.27 feet to a point on the
Westerly Right of Way line of said State Road 907 (Alton Road), also being the point of intersection with a circular
curve concave to the Southeast, having as its elements, a radius of 966.58 feet, a central angle of 19"57'22", arrd a

chord bearing of South 14o05'01" West; THENCE Southwesterly and Southerly, along said Westerly fught of Way
line of said State Road 907, along the arc of said curve for an arc distance of 336.66 feet; THENCE South 87o54'22"
West, a distance of 21.74 feet; THENCE North 03o00'42" West, a distance of 2.47 feet; THENCE South 87o34'20"
West, a distance of 5.17 feet to the point of intersection with a circular curve concave to the Northeast, having as its
elements, aradius of 25.20 feet, a central angle of 20"25'28", andachordbearingofNorrhT}"zz'57"West; THENCE
Northwesterly, along the arc of said curve for an arc distance of 8.98 feet; THENCE North 57"31'09" West, a distance
of 5.38 feet; THENCE South 52"07'32" West, a distance of 75.76 feet; THENCE South 88o 0647" West, adistanceof
94.25 feet; THENCE South 87o01'34" West, a distance of 28.29 feet; THENCE South 89"53'11" West, a distance of
65.06 feet; THENCE South 87o45'48" West, a distance of 127 .92 feet; THENCE South 88o05'14" West, a distance of
188.44 feet; THENCE South 87o50'05" West, a distanceof 177.92feet;THENCE South 02o01'12" East,a distance of
21.13 feet; THENCE South 88o10'24" West, a distance of 51.13 feet; THENCENoTth 01"44'15" West, a distance of
20 .46 feet; THENCE North 87"25'31" East, a distance of 23 .50 feet; THENCE North 02"34'29" West, a distance of
12.02 feet to the POINT OF BEGINNING.

All of the foregoing lymg in Section 27, Township 53 South, Range 42 East, City of Miami Beach, Miami-Dade
County, Florida and containing22,933 square feet (or 0.526 acres), more or less.

rvDc{/12l1s1201s
Biscayne Engineering Company,Inc. LB 0129

AS SHOWN ON E)GIIBIT "A". ATTACHED HERETO AND TO BE MADE A PART HEREOF

Any other uses permitted by Grantor within the easement area shall not be inconsistent with the
rishts eranted hereunder. nor impede the use of the area by Grantee in accordance with the uses authorized
hereunder.

TO HAVE AND TO HOLD the same unto said Grantee, its successors and assigns forever, and the Grantor
will defend the title to said lands against all persons claiming by, through or under said Grantor.
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IN WITNESS WHEREOF, the said Grantor has caused these presents to be executed in its name by its Mayor,
and its seal to be hereto affixed, attested by its City Clerk, the date first above written.

ATTEST: TIIE CITY OF MIAMI BEACII
Its City Clerk

Its Mayor

Address

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUNON

By

STATE OF FLORIDA

COUNTY OF ?xc,, \-
XECL

.L u Ir /ru

-I

Doie

_20-,
has producedby

@
The foregoing instrument was acknowledged before me this _ day of L)'

Mayor, who is personally known to me or who
as identification.

(Signature of person taking acknowledgment)

(Type, print or stamp name under signature)
Title or rank and serial number, if any:

3of8
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EXHIBIT 'A"

GENERAL IIIOTES:

. THIS I5 NOT A SURVEY.
- Rlght of Way lines, Survey Baseline, and centerline
of West 29th Street information was provided by
FDOT in Microstation format. Biscayne Engineering
was instructed by FDOT to use said information for
this sketch preparation.
- Bearings shown hereon are relative to the centerline
of West 29ih Street, having a bearing of South
88'10'24" West.
- Stations and Offsets are relative to the cent€rline of
West 29th Street and Survey Baseline of 5,R. 907
(Alton Roadl.
- Bearings and distances are calculated unless
otherwise noted.
- Additions and/or deletions to survey maps, sketches
or reports by any party other than the slgning party
are prohibited t ,ithout the written consent of the
signing party.
- Biscayne Engineering Company, Inc. has not
reviewed Tltle Search in connection with this sketch
preparation. Biscayne Engineering has only performed
a limlted research via Miami-Dade County Property
Appraiser lYebsite.
- Biscayne Engineerlng Company, lrrc. Order No.
03-85r45, Drawing No. 2229-55-03,
- Not valid witlrout the signature and the original
raised seal of Florida Licensed Surveyor and Mapper.
- This dacument corsists of six (6) sheets and shall
not be considered full, valid, and complete unless
each sheet is attached to the other,

E - Easeline
C.B. - Chord Bearing

^Q - Centerline
f \ -Parcel ldentification
t 800 J Number\--z 6 - Delta
EXIST. - Existing
F.D.O.T. - Florida Department

of Transportation
F.E,C. - Florida East Coast
F.P. - Financlal Proi€ct

L - Length
U - City of iliaml Monument Line
l*O. - Number
O.R.B. - Official Records Book
P.E. - Plat Book
PG. - Page

P.O.B, - Polnt of Beginning
P.O.C. - Point of Commencement

R - Radius
RGE. - Range
R.R. - Railroad

RT - Right
HIW - Right-of-Way

sEC. - Section
S.R, - State Road

STA. - Station
T.B. - Tangent Bearlng
TWP. - Township
LT - Left Turn
S.F.W.M.D. - South fJoriib iwate.r

Ma n age.rn.e-"nt. A i.rjli$ .

LEGEND:

MIKE J. BARTHOLOMEW EAIE
PROFESSIOI{AL SURVEYOR AND MAPPER
FTORIDA LICENSE NO. 5565
BISCAYNE ENGINEERING COMPANY, INC.
529 W. FLAGLER ST, MTAMI, FL 33I30, TEL. 305.324.7671
CERTIFICATE OF AUTHORIZAION No. 0129

FLORTDA DEPARTMENT OF TRANSPORTATION

SKETCH TO ACCOMPANY LEGAL DESCRIPTTON

STATE ROAD T.IO. 9O7 }IIAMI-DADE COU!{TY

--i 
- i--r:- mNt&resErffiffi@-E uta lqtemt,9txf&6f. I{N E@ t!r$ I cEE r**r

orewri r.e. lrlrs _.._...._,(Lar*._:i_,r4-_--.tT

'F.P. r{O. 421191-1-52-01 SECnON 87037 i SHEETI OFscHecxsol r.v. I rzrs
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I EXHIBIT "A"I
I

II LEGAL DESCRIPTION PARCEL 8OO
I

| { Rortion_of s_tgle_Eoqd 9Q7_!A!to1-[oad) as shown on the Right of Way Map for state Road 907,
I :9.!ll_o_]rt qzo37-25o7, dated 03-14-1990 and a portion of west2gth Stre-et as shown AMENDED pLAT OF
J SUNSET _LAKE SU-BDIVISION as recorded in Plat Book 8, at Page 52 of the Public Records of Miami-Dade
I County, Florida, being more particularly described as follows:-
I

I -qpMMlltgE_at the lntersection of the Baseline of State Road 907 (Atton Road) with the centerline ofI Wes! 29th street as shown on the said Right of Way Map for State Road 907; THENCE South 99.10;24-west, along.said centerline of West 29th Street, a distance of 798.61 feet; THENCE South 01.49,36"
Eg.s_t.4 1[eh_t ansles_ to the last described course, a distance of 2.2t feet to tni Fotrui or -sEetNNINc;

THENCE North 87"45'53" East, a distance ot 143.52 feet; THENCE North BB.o5i51" Eist,-a Jiitinie'Li'
190.78 fee_t; THENCE North 87'4s'11" Eqi!.a distance oi tZllA feeU ineruiE ruortn-ali.iZ;SS;'ia!t,'a
distance of 65.31 feet; THENCE North B7.OO,Z7" East, a distance ot it.gA feeU fXeNCE Nofth AS;06,SO"
East, a distance of 90.35 feet; THENCE North 52o07'32" East, a distance oi iZ'.gi fEiitotne poinf oi-
intersectlon with a circular curve con€ave to the Northeast, having as its;le;e;tsiiadius oi z+,3A
Ii!!, 1jlnlral angle.of 25o23'13', and a chord b-e?r_rqg_o-f Noqh da"zs'zzi weiq rHentdrnorurerty,
alo!g^^th_e arc of said curye for an arc distance of L0.7-9 feet; THENCE North 00.63,3 l. East, a Oist6irce
?l_Lql-{""_t !_o .fh9 polnt of intersection with a circutar curye concave to the Southe-ast, harirs;a C--
elements, a radius of 316.95 feet. a central _anglq of 11"54'07", and a chord bearing oi wortn-O5a27.lZ.
€ast; THENCE Northeasterly, along tlp a1c ot said cu.rve, a distance of 65.84 feet tdthe point oi - --
intersection wlth a circulai curve to the southeast , having as its Ctements, a iJaiu! ii i+a.ag feet, acentral angle.of 08o24'13', and a chord bearjng-^of Norttr i+"Zg'tO" EasU fHeruiE f,fortfreasterly,-J6ngthe arc of said curve for an arc distance of 6s:79 feet; THENiE North zi"zirzg; eilt,-I oiliinh;i -
ll._zz_j-e_et_to ttp noilt of intersection with a circular curve concave to the SoutfriJst, traving ailtC
elements, a radius of 35 1.34 feet, a central -angle of 11"53'15", and a chord bearing of Norti 29"23,44*
East; THENCE Northeasterly, along the arc of sdld curve for an arc dlstance ot iZ,tilo Get to tfre poinf 

'
of intersection with a clrcular curve concave to the southeast, having as its elemenis, j raOluj oi-'
475.25 feet, a central. angle of 08"02'56', and a chord bearin! of No-rth 37"54'03' ei3t; txeruCE
Northeas-terly, along the arc of said curve for an arc distancelf 66.76 feet; THENCE No-rtn ig.Sg,sz"
East, a distance of 11.2 1 feet to the point of int€rsection with a circular curve ioncave to tne
Northwest-, -f.taYing_lts Lts_elements, a iadius of 123.56 feet, a central angle of t+;o);ii", and a chord
bga_{n_g_o! North 37'45'50' East; THENCE Northeasterly, along the arc oi said curve ror an arc distance r

of .30.27 feet to a- point on.the Westerly Right of Way'line ofsaid state Road ioi ietin noiol, ut.d'-- |being the point of intersection with a circular curve concave to the Southeast. havino as its elements. I

a radius of 966.58 feet, a central angle of 19"57,22", and a chord bearing of South ti"OS.Ot" Wesi; 
-' 

I

THENCE Southwesterly and Southerly, atong said Westerly Right of Way li-ne of siid state noaa go7 
Ialong the arc of saidturve for an a?i otsta-niC ot i3b-.6'6 iiiEtl-rrerrrcE south 87.54,22:iwIit] 5-" I

distance of 21.74 feet; THENCE North o3o0o'42' west, a distance ot z.+l teei; iHr-rucg so'utn-bzlaa'zo" Iwest, a distance of 5.17 feet to the point of intersection with a circular curve'conijG to ihe rvorltreait. I
h.aving_as_its-eiements, a radius of 25.20 feet, a central angle of 2otri'iai, ino a-ihori-uealiiis ;i----'lNorth 70'22'57" WesU THENCE North|testerly, along the ariof said curve fbran iri otstance i7a.gg I

l?"j;I#iL!!, +illliJ;'."3n''!H"3!,,irf il:!f.","1,1::#:? Jltu.,:"?l?.,Ll,lldm;;*i:,J,";i*i,::l Ia distance ol 28.29 feet; THENCE south B9'53'll" west, a distance or 6s.oo reet; rnir,rce soutir 
-----' 

Iq7'_1ll18l west, a distance of 727.92 feeU THENCE South 88"05'14" west, i OisrtnCe of iaE.+d'teet: I

I?5!"1"Tqffi,';ii3:.r*.i'.'io1#,:'fii::t, "J lll.kJ""TiTlT81f"+fi8^E;hilfr' ,T:li,lfi'ffll: i' I
distance of 20.46 feet; THENCE North 87"25'31" East, a distance of 23.50 feet; fXeltCE North rii;i'+rZg"l
West, a distance of 12.02 feet to the POINT OF BEGINNING. - -- 

I

A-ll of.tire.foregoing lying in Section 27,.Township 53 South, Range 42 East, Clty of Miami Beach, IMiami-Dade county, Floiida and containing 22,933 square fbet (o-r 0.526 acres),- ,o." or re!i. - ' I

rHIs ts Nor A suRVEy I

FLORIDA DEPARTMENT OF TRANSPORTATION

SKETCH TO ACCOMPANY LEGAL DESCRIPTION

STATE ROAD NO. 907 HIAMI.DADE COUt\TY
Dlr

DRAWH l2.at5

w

r.G.

pnpre ry:lgc1;flffiEurc co. He u6 | DATA sourcE:
m@rlo lsEE GENEMT florEs

orrcr<ro I r,v. J rzr, I F.P, No. 429193'1'52'01 sEcnoN 87037 | SHEET2 OFs

5of8
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Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Pertaining To The City
Construction Project Referred To As The "lndian Creek Drive/State Road (SR) A1A,26 Street To 41 Street - Flooding
Mitigation Project" And, With Respect To The Project, Accepting The Findings And Recommendation Of The City
Manager In Declaring An Emergency Pursuant To Subsections 287.055(3)(AX1) And (9)(C)(6), Florida Statutes;And,
As Permitted Pursuant To Section 2-367(E) Of The City Code, Waiving, By 5/7ths Vote, The Competitive Bidding
Requirements, Finding Such Waiver To Be ln The Best lnterest Of The City; And Authorizing The City Manager To
Take The Following Actions To Procure The Necessary Emergency Design Services For The Developing Of A Design
Criteria Package(DCP) And Conceptual Plans Which Complies With The Specifications Set Forth Under Section
287.055(2)(J), Florida Statutes. The Administration Recommends Engaging lnto An Agreement With Ribbeck
Engineering, Said Agreement ln The Amount Of $407,851 As FDOT Approved Engineering Firm Currently Working
With ln The ProjectArea Provide The CityWith The Ability Of Expedite Communication Between The CityAnd FDOT.

COMMISSION IIEM SUMMARY

lntended Outcome

At its March 09, 2016 meeting, the City commission approved an agreement with the City and Florida Department of
Transportation (FDOT) for the cost sharing of a construction project on lndian Creek Drive from 26th to 41st Streets. The
infrastructure improvements will include a new storm water drainage system, pump station and seawall. The existing
roadway, curbs, gutters and sidewalks will be elevated to meet new flood elevation requirements. Driveways, light
poles, signals, signage and pavement markings will be replaced to match new roadway alignment and configuration.

Due to complexity and urgency of this project, the administration recommends engaging Ribbeck Engineering, lnc. as
the engineering firm responsible in developing the Design Criteria Package (DCP) and Conceptual plans that will be
used for this project. Currently, Ribbeck Engineering, lnc. is not part of the approved city's engineering firm rotational
list, however, due to this firm experience working with FDOT and their current and previous work within the project area;
it is in the City's best interest to utilize them.

The Public Works Department has reviewed the proposal and finds the cost reasonable.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.
Board Recommendation:

Build and maintain infrastructure with full accountabil
Item Summary/Recommendation :

N/A
Financial lnformation:

Source of
Funds:

Amount Account Approved
1 $407,851 429-081 5-06 1 357-00 48-517 -

00-00-00-c1601
// 2

3

F

offil
inancial !mpi

Total
rct Summi trv:

Clerk's Office islative Tracki

Assistant City Manager /

(P AAIAAAIBEACH
Agenda ltem__,fl7Q

ealg@1017



g MIAMIBEACH

Amount

$407,851

BAGKGROUND

At its March 9, 2016 meeting, the City commission approved Resolution 2016-29332 approving

City of Micrmi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

f the City C

SUBJECT: A RESOLUTION OF THE MAYCR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, PERTAINING TO THE CITY CONSTRUCTION PROJECT
REFERRED TO AS THE "INDIAN CREEK DRTVE/STATE ROAD (SR) AlA, 26
STREET TO 41 STREET . FLOODING MITIGATION PROJECT'' AND, WITH
RESPECT TO THE PROJECT, ACCEPTING THE FINDINGS AND
RECOMMENDATION OF THE CITY MANAGER IN DECLARING AN EMERGENCY
PURSUANT TO SUBSECTTONS 287.055(3)(AXl) AND (eXCX6), FLORTDA
STATUTES; AND, AS PERMITTED PURSUANT TO SECTION 2-367(El OF THE
CIry CODE, WAIVING, BY 5/7THS VOTE, THE COMPETITIVE BIDDING
REQUIREMENTS, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF
THE CITY; AND AUTHORIZING THE CITY MANAGER TO TAKE THE FOLLOWING
ACTIONS TO PROGURE THE NECESSARY EMERGENCY DESIGN SERVIGES
FOR THE DEVELOPTNG OF A DESTGN CRTTERTA PACKAGE (DCp) AND
CONCEPTUAL PLANS WHICH COMPLIES WITH THE SPECIFICATIONS SET
FORTH UNDER SECTTON 287.055(2XJ), FLORTDA STATUTES. THE
ADMINISTRATION RECOMMENDS ENGAGING INTO AN AGREEMENT WITH
RIBBECK ENGINEERING, SAID AGREEMENT IN THE AMOUNT OF $407,851 AS
FDOT APPROVED ENGINEERING FIRM CURRENTLY WORKING WITHIN THE
PROJECT AREA PROVIDE THE CITY WITH THE ABILITY OF EXPEDITE
COMMUNIGATION BETWEEN THE CITY AND FDOT.

ADMI NISTRATION RECOMM EN DATION

The Administration recommends adopting the Resolution

FUNDING

Funding is subject to the FY 14115 being approved by City Commission.

Account Number

429-0815-061 357-00-48-51 7-00-00-00-C1 601
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Commission Memorandum - lndian Creek Drive - Zdh to 41"t Street - Flooding Mitigation Project
Page 2 of 3

an agreement between the City and Florida Department of Transportation (FDOT) for the cost
sharing of a construction project on lndian Creek Drive from 26th to 41't Streets. The
infrastructure improvements will include a new storm water drainage system, pump station
and seawall. The existing roadway, curbs, gutters and sidewalks will be elevated to meet
new flood elevation requirements. Driveways, light poles, signals, signage and pavement
markings will be replaced to match the new roadway alignment and configuration.

Due to complexity and urgency of this project, the administration recommends engaging
Ribbeck Engineering, lnc. as the engineering firm responsible in developing the Design Criteria
Package (DCP) and conceptual plans that will be used for this project. Currently, Ribbeck
Engineering, lnc. is not part of the approved City's engineering firm rotational list. However, due
to this firm's experience working with FDOT, along with their current and previous work within
the project area, it is in the City's best interest to utilize them.

The majority of the construction improvements will happen within FDOT's right of way. Ribbeck
Engineering will play an important role making sure the DCP package complies with FDOT and
City design criteria requirements. A scope of work has been provided and is attached as Exhibit
1 along with the proposed hours of effort for the work. Ribbeck Engineering will perform the
work under the same hourly rates and percentages for overhead and profit as their contract with
FDOT.

Authorization to enter into an agreement is being proposed under Section 287.055, Florida
Statutes (also known as the "Consultants Competitive Negotiation Act" or CCNA). While the
CCNA requires municipalities to publicly bid certain professional services, including architecture
and engineering services, this requirement can be waived in cases of valid public emergencies.
ln this case, the Administration believes that given: 1) current conditions, both at the Project site
and within the neighborhood; 2) the potential community hardships, quality of life issues,
potentially aggravated due to a postponement of the current work in order to undertake a
procurement process; and 3) the fact that this firm is performing work in the area; the City
Administration, in assessing the totality of factors giving rise to this situation, believes there is
ample support to find that a public emergency, necessitating a CCNA waiver of the bidding
requirements, exists here.

Given that the facts do indeed support the existence of a public emergency, to the extent that a
waiver of the bidding requirements under the CCNA is justified, the Administration recommends
the following course of action:

1. That the competitive bidding requirements be waived by 5/7ths vote as permitted pursuant to
Section 2-367(e) of the City Code, finding such waiver to be in the best interest of the City,
and that the City Manager be authorized to take further actions to procure the necessary
emergency design and construction services for the project, via a design-build contract,
including authorizing the preparation of a Design Criteria Package (DCP) which complies
with the specifications set forth under F.S. 287.055(2Xj);

2. That the total sum of the contract for this engineering firm and subcontractor is $407,851
which consists of developing a Design Criteria Package (DCP) and conceptual plans for
approximately 0.85 miles of lndian Creek Drive. The conceptual plans include roadway,
drainage, signing & pavement markings, and signalization. ln addition, coordination with key
stakeholders is included. The conceptual plans are required as reference to the DCP and
will be performed in accordance with FDOT design requirements. The DCP will include

1019



Commission Memorandum - lndian Creek Drive - 2dh to 41't Street - Ftooding Mitigation Project
Page 3 of 3

FDOT design criteria as well as City of Miami Beach contract requirements necessary by the
Design-Build Firm to properly submit.

CONCLUS!ON

The Administration recommends adopting the Resolution

Attachment - Ribbeck Engineering Proposal dated 512612016
Attachment - Subcontractor Bolton Perez & Associates Proposal dated 312812016

lvr@l@ffnvRB/cP

T:\AGENDA\2016\June\Public Works\lndian Creek lmprovements Memo.doc
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lndian Creek Drive from 26th Street to 41't Street

Scope of Work - Ribbeck Ensineering

Mav 31, 2016

The Scope of Services consists of developing a Design Criteria Package (DCP) and Conceptual plans for
approximately 0.85 miles of lndian Creek Drive. The conceptual plans include roadway, drainage,

signing & pavement markings, and signalization. ln addition, coordination with key stakeholders is

included. The conceptual plans are required as reference to the Design Build criteria package and will be

performed in accordance with FDOT design requirements. The RFP will include FDOT design criteria as

well as City of Miami Beach contract requirements required by the Design-Build Firm to properly submit

a response to the RFP.

The Scope of Services task's include the following:

Project General Task

o Progress and Coordination Meetings with City of Miami Beach

o Coordination Meetings with Florida Department of Transportation (FDOT)

o Coordination meetings with required discipline reviewers
o Coordination meetings with key stakeholders.

o Coordination with Geotechnical, Surveyor, Structure and Environmental Consultants providing

services to the City of Miami Beach.

o Plans review meetings and field review meetings.

Roadway Analysis and Plans:

. Typical Section and Pavement Design Package for FDOT approval
o Prepare RFP Design Criteria and requirements
o Line and Grade analysis including transitions into side streets
o Prepare Roll Plots. lncludes horizontal, profile, utilities, and drainage.

o Prepare plan details: typical section, back of sidewalk profile and cross sections (1,1"xL7" sheets)

o Traffic Control Analysis and Roll Plots (including 3 phases)

. Schedule of Values

o Quantities: roadway and drainage

o Engineers Probable Construction Estimate

Drainage Analysis & Plan Production:

o Pre-DCP Design Component: Activities under this task include coordination with City & City's

Contractor forT2" trunk-line & manholes construction. Also, includes providing design & plan

production support for main trunk-line plan layout (horizontal/vertical control) and incidental

miscellaneous drainage details.
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. RFP Design Component: Activities under this task includes providing drainage analysis and

master layout design file for proposed pump station and incidental roadway drainage (inlets,

manholes, storm drain laterals & connection to trunk-line).

Utility Analysis:

. Utility master layout design file

Signing and Pavement Marking Analysis and Plan:

o Develop SAPM master plan (pavement markings only, no single post signs)

o Analysis of one (1) cantilever overhead sign

o Coordination with FDOT for cantilever overhead sign

o Quantities
r Prepare roll plot

Signalization Analysis and Plan:

o Develop Signalization master plan for 3 signalized intersections (conceptual: mast arm, control
cabinet, pedestrian signals, and loops)

o As-built review and Field review.
o Coordination with maintaining agency

o Quantities
o Prepare roll plot
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lndian Creek Drive from 26th Street to 4L't Street - Temporarv Steel Sheet Pile Wall

Scope of Work - Structural

Revised March 28, 20L6

The work consists of developing contract documents for approximately 1500 LF of bulkhead retaining

wall. The contract drawings will consist of wall control drawings, notes and typical wall section depicting

the City of Miami Beach pile and panel standard bulkhead wall details and do not include the actual wall

design. The proposed new bulkhead wall will be located along the front face of the existing bulkhead

wall within the City owned parcels.

The work will be performed in accordance with FDOT design requirements, and includes the following
tasks:

1,. Develop horizontal and vertical wall layout geometry based on survey cross sections depicting

the location of the existing wall and baseline geometry.

2. Develop plan and elevation views of approximately 1500 LF of retaining walls.

3. Develop typical wall section of City of Miami Beach standard bulkhead wall, including provisions

for drainage and utility pipe crossings.

4. Develop quantities and cost estimate.

5. Coordinate the work with the City of Miami Beach Engineer, Geotechnical Engineer, Drainage

Engineer, and Utility Engineer.

Construction will be in accordance with FDOT Specifications.
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Indian Creek Drive from 25th Street to 41't Street - Temporarv Steel Sheet Pile Wall

Scope of Work - Structural

Revised March 28, 2016

The work consists of developing 30% preliminary documents and design build criteria for approximately

3000 LF of bulkhead retaining wall. The preliminary drawings will consist of wall control drawings, notes

and typicalwallsection depicting the City of Miami Beach pile and panelstandard bulkhead walldetails

and do not include the actual wall design. The proposed new bulkhead wall will be located along the

front face of the existing bulkhead wall within future parcels anticipated to be purchased by or deeded

over to the City.

ln addition, we will develop 30% plans and details for the concrete drainage pump structure, including

the design criteria for the Design Build criteria package.

The work will be performed in accordance with FDOT design requirements, and includes the following

tas ks:

1-. Develop horizontal and vertical wall layout geometry based on survey cross sections depicting

the location of the existing wall and baseline geometry.

2. Develop 30% plan and elevation view drawings and design criteria of approximately 3000 LF of
retaining walls.

3. Develop 30% typicalwall section of City of Miami Beach standard bulkhead wall, including

provisions for drainage and utility pipe crossings.

4. Develop quantities and cost estimate.

5. Develop 30% design details, drawings, and design criteria for the future pump structure.

6. Coordinate the work with the City of M iami Beach Engineer, Geotechnical Engineer, Drainage

Engineer, and Utility Engineer.

Construction will be in accordance with FDOT Specifications.
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4.2 Cortlficato of Gompletion

A Certificate of Completion wltl be preparsd for exacution by both pertiss stating the total
oompensation due the Consultanl the amount prcviously paid, and Bre difference.

Upon execution of the Geilification of Completion, the Consultant will either submit a
termination inrolce for en amount due or refund to the Departnent for the overpayment,
provlded the nefi difference is not zero.

5.0 CO]IIPHH$ATION RAIES

The following tables are provided lor definltion of contrzctual rates. Table numbers nol listed are
not inclurded in ttis document

Table 5 - Unloaded Hourly Retes
Table 6 - Loaded Billing Rates

Tabls 5A
Multipliara for Ratpa

Gonaulbnt Oyerhsrd FCC$ oMo$
*,{re gDAr

Xliraet
ExoensB

Ribback Enninserimc. lnc. 165.56% &.7334/o 38.507+ 0.00416
A.D.k. Engifiesring, lnc. 't81"4704 Q.A37s/o 33.54{/s 4.23Ya
A&,P Con*u hin o Tra n goartation Enoineers- Cnrn" 1S4.09% 0.034% 33-5ff/o 2.36%
Atkins Nc*h America, lnc. 157.84o./n A.A47o/" u.ivh 14.M4/"
HR Enginasring Servicas, fnc. 169-35% o.2494/s 3,3.&gYo 14.33o/t
H. \^/. Lochner, lnc. 1U.32ct* *.400% 30.50or& 29.AAa/o
Keith and S*hnara, F.A, 174.60% *"4$Sblo 28.ffiu/o 9.14?o
Klmle* -llor n and Associa lex. ln*. 1$3.500/o 4.6483/c 34.64e/o 6-58%
Marlin EnEine*rinn. lno. 134.*Se/" *.*1g,% 48.5001a 2.19%

Ths above rale,e tar ov*rhead, FCCM, MaQln, and Direri. Exoense are ftxed and are nst subiast to aldittBin, and Direct Expense subjast
adJu60nsnt during the tgrm o{ lhb ag?*rfienL

Tslh53
Unlo&d lhurly Bal*r

Ccfibectirtct
Cansullant Jab Clacrfi{ame Unlt Qata

RibbEak Engine€ring, lnc.

Enoineerina lntem Hour $3'i.00
Proiect Engineer Hour $56.00
ProJeci Managar Hour $65.00
$anior Design*r Hour $32.20
Senior Enfiinear Hour $60.00
Ssniar Praisct Ensifie€r Hour $58.00
Senior Scientist Hcur $s.00

B-5 Projecr Cct Redisblbutlon
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PROJECT NAME :

AD NUMBER:

CONTMCT NO,:

EXHIBIT B

SR 94/Kendall Drive from SW 7500 BlocUSW 73 Place to US 1/South Dixie Hwy and

SR 94/Kendall Drive from SW 77 Ave to US 1

16641

:FlR[{.lit

Network Engineering Services,
lnc. / dba Bolton Perez &

Associates

Chief Engineering

Engineer

: : Engineering lntem

$78.00

$39.00

$27.25

*. Project Manager $78:00

Senior Engineer / Basic Services - Lump Sum $66100

Senior Engineer / QC - Limiting Amount $66.00
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City i Beach, Florida, Accepting The
Recommendation Of The City Manager, Pursuant To Request For Proposals (RFP) No. 2016-042-Kb, For
Design/Build Services For Stormwater Pump Station At Northeast Corner Of Convention Center Drive, To Award The
Contract To David Mancini And Sons, lnc. (DMSI), With A Guaranteed Maximum Price (GMP) Of $5,398,019.00; And
Further Authorizing The Mayor And City Clerk To Execute A Design Build Agreement With DMSI, A Copy Of Which ls
Attached Hereto As Exhibit {.

Build And Maintain lnfrastructure With Full Accou
Data (Surveys, Environmental Scan, etc: N/A

On December 16,2015, the City Commission approved the issuance of the subject RFP, which was advertised on December
18,2016. On February 4,2016 the City received proposals in response to the RFP from the following five (5) firms: Bergeron
Land Development, lnc., David Mancini & Sons, lnc., Lanzo Construction Company, Ric-Man Construction, lnc., and Ric-Man
lnternational, lnc. In accordance with Section 287.055 of the Florida Statutes, the RFP provides for a two-step, phased
evaluation process. During Phase l, the evaluation committee considers proposers qualifications. During Phase ll, the
evaluation committee considers price and detailed technical proposals.

On February 8, 2016, the City Manager appointed the Evaluation Committee via LTC # 060-2016, which convened on February
17,2016 to consider proposals received under Phase l. On February 26,2016, after reviewing all the qualifications of each firm
and having considered the Evaluation Committee's comments and rankings, the City Manager approved for all firms submitting
proposals to be shortlisted for Phase ll consideration.

On March 26, 2016, the Administration issued Phase ll of the RFP process to the short-listed proposers. A pre-proposal
conference to provide information to the short-listed proposers was held on March 5, 2016. On May 9, 2016,2016, the City
received proposals in response to Phase ll of the RFP from all short-listed proposers.

The Evaluation Committee once again convened on May 10, 2016 to consider the technical proposals received under Phase ll.
The Evaluation Committee ranked the Phase ll proposals as follows:

(1) Bergeron Land Development, lnc.; and
(1) Lanzo Construction Company; and
(1) David Mancini & Sons, lnc.; and
(4) Ric-Man Construction, lnc.; and
(5) Ric-Man lnternational, lnc.

As depicted in the table above, DMSI, Bergeron Land Development, and Lanzo Construction Co. were ranked as the top-
ranked proposers by the evaluation committee. When the raw scores are considered, DMSI received a top-ranked raw score of
190.12; Bergeron received a raw score of 189; and, Lanzo received a raw score of 188.20. Notwithstanding, all three firms are
well qualified to complete the work. Further, the pricing proposed by the three firms is relatively close with less than a 1%
differential among the two firms submitting the lowest costs, Bergeron and DMSI. Therefore, after careful review of the results
of the evaluation process and the proposals received pursuant to the RFP, I recommend awarding the agreement to DMSI for
the following reasons:
1. DMSI received a top-ranked raw score of 190.12 in the Phase ll evaluation process. Bergeron received a raw score of 189
and Lanzo received a raw score of 188.20.
2. DMSI has proposed a technical design that is in the best interest of the City. Where Bergeron has proposed a single wet well
design, DMSI has proposed a double wet well design which provides redundancy to the design. Accordingly, DMSI design is in
the best interest of the City.

For these reasons, the City Manager recommend award to DMSI. Should the Administration be unsuccessful in executing an
agreement with DMSI, I recommend an award to Bergeron. Should the Administration be unsuccessful in executing an
agreement with Bergeron, I recommend an award to Lanzo.

RECOMMENDATION
the Resolution.

Financial lnformation:
Source of
Funds:

OBPI

Amount Account
1 N/A
2

Total
Financial lmpact Summary: The cost of the related services, determined upon successful negotiations, are subject to funds
availabilitv aDproved throuoh the Citv's budgeting process.

Citv Clerk's Offace rackinq:
Alex Denis, Eric Carpenter

-Offs:
Dep rtment Director

A^ AA
Assistant City Manager City M nager

Af LEc Z( EC7(' MTg JLM ,/
7- v'

MBCC Pump '*"*(l
.KB RFP -

AGE A ITEM R7,t.. Hlv
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

TO:

FROM:

DATE: June 8, 2016
SUBJECT: A RESOLUTION OF THE MAYOR, AND CIry COMMISSION OF THE CITY OF

MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER, PURSUANT TO REQUEST FOR PROPOSALS (RFP) NO. 2016-042-
KB, FOR DESIGN/BUILD SERVICES FOR STORMWATER PUMP STATION AT
NORTHEAST CORNER OF CONVENTION CENTER DRIVE, TO AWARD THE
CoNTRACT TO DAVTD MANCIN! AND SONS, lNC. (DMSI), WlrH A
GUARANTEED MAXIMUM PRICE (GMP) OF $5,398,019.00; AND FURTHER
AUTHORIZING THE MAYOR AND C!ry CLERK TO EXECUTE A DESIGN BUILD
AGREEMENT WITH DMSI, A COPY OF WHICH IS ATTACHED HERETO AS
EXHIBIT 1.

ADM!NISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Build And Maintain Priority lnfrastructure With FullAccountability

FUND!NG
The cost of the related services, determined upon successful negotiations, are subject to
funds availability approved through the City's budgeting process.

BACKGROUND
A pump station must be located at the southwest corner of Washington Avenue and Dade
Boulevard. lt is part of the ongoing effort the City of Miami Beach is currently undertaking to
perform improvements of the existing drainage conditions citywide to provide higher level of
service by reducing flooding due to: extreme high tides, increased rainfall depth, intensity and
distribution. The pump station will be designed to convey stormwater runoff resulting from a 5-
year 24-hour rainfall event. The pump station will serve the redevelopment of the Convention
Center, a major portion of the Lincoln Road District Projects, and will cover the area bordered
by Collins Canal to the north; Lincoln Lane South to the south; Collins Avenue to the east; and
Michigan Avenue to the west. Public Works prepared a Design Criteria Package (DCP) as
stipulated by the Florida Statutes to define the design and construction requirements for
development of construction documents by Design Build Firms and for submission of their
price proposals.

RFP PROCESS. PHASE I

On December 16, 2015, the City Commission directed the Administration to issue a Request
for Proposals (RFP) for Design/Build Services for Stormwater Pump Station at Northeast
Corner of Convention Center Drive. The RFP was released on December 18,2015, with an
opening date of February 4, 2016. A pre-proposal conference to provide information to the
proposers submitting a response was held on January 6, 2016.

Mayor Philip Levine and Members the
Jimmy L. Morales, City Manager
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Request For Proposals (RFP) No. 2016-042-KB, For Design/Build Services for Stormwater Pump
Station at Northeast Corner of Convention Center Drive
June 8, 2016
Page2

ln accordance with Section 287.055, Florida Statutes, the RFP provides for a two-step, phased
evaluation process. The Phase I selection process relates to the qualifications, experience
and availability of the proposers and key members of the design-build team, including the lead
designer and lead constructor. Only those Proposers short-listed during Phase I are
authorized to proceed to Phase ll of the RFP selection process, in which price and detailed
technical proposals based on the approved Design Criteria Package (the "DCP") will be
considered.

Under Phase l, the City received proposals in response to the RFP from the following five (5)
firms:

o Bergeron Land Development, lnc.
o David Mancini & Sons, lnc.
o Lanzo Construction Company
. Ric-Man Construction, lnc.
o Ric-Man lnternational, lnc.

On February 8, 2016, the City Manager appointed the Evaluation Committee via LTC # 060-
2016. The Evaluation Committee (the "Committee") consisted of the following individuals:

o Carla Dixon, Capital Projects Coordinator, Capital lmprovement Program, City of Miami
Beach

. Jose Rivas, Civil Engineer lll, Public Works Department, Engineering Division, City of
Miami Beach

o Luis Soto, Civil Engineer lll, PublicWorks Department, Engineering

The following individuals were appointed as alternates:
. Roger Buell, Assistant City Engineer, Public Works Department, Engineering Division, City

of Miami Beach
o Olga Sanchez, Capital Projects Coordinator, Capital lmprovement Program, City of Miami

Beach

The Committee convened on February 17, 2016 to consider proposals received under Phase
l. The Committee was provided an overview of the project, information relative to the City's
Cone of Silence Ordinance and the Government Sunshine Law. The Committee was also
provided general information on the scope of services, references, and a copy of each
proposal. The Committee was instructed to score and rank each proposal pursuant to the
evaluation criteria established in the RFP. The evaluation process resulted in the ranking of
proposers as indicated below.
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Request For Proposals (RFP) No. 2016-042-KB, For Design/Build Services for Stormwater Pump
Station at Northeast Corner of Convention Center Drive
May 18, 2016
Page 3

PHASE I

I ris 3016 Rankind .losc Rivas Rankind Carie Dixor Rankino

LOW
AGGREGATE

T6TAI G Rank

leroeron Land DeveloorEnt 83 2 88 5 81 I 2

lic-Man lntemalional lnc. 72 4 93 2 73 5 tl 5

-anD Construclion Co 76 3 94 1 77 4 8 2

lic-Man Conslruclion lnc 67 5 92 3 7A 't0 4

)avid Mancini and Sons lnc. 88 92 3 7e 6

On February 26, 2016, after reviewing all the qualifications of each firm and having considered
the Evaluation Committee's comments and rankings, the City Manager approved for all firms
submitting proposals to be shortlisted for Phase ll consideration, including: Bergeron Land
Development, lnc., David Mancini & Sons, lnc., Lanzo Construction Company, Ric-Man
Construction, lnc., and Ric-Man lnternational, lnc.

RFP PROCESS _ PHASE II
On March 23, 2016, the Procurement Department issued Phase ll of the RFP process to the
short-listed proposers. A pre-proposal conference to provide information to the short-listed
proposers was held on March 5, 2016. On May 9, 2016, the City received proposals in
response to Phase ll of the RFP from the two short-listed proposers:

o Bergeron Land Development, lnc.
. David Mancini & Sons, lnc.
o Lanzo Construction Company
o Ric-Man Construction, lnc.
o Ric-Man lnternational, lnc.

The Evaluation Committee, appointed by the City Manager via LTC # 060-2016, convened on
May 10, 2016 to consider the technical proposals received under Phase ll. Ms. Carla Dixon
and Ms. Olga Sanchez the alternate were unable to attend. The Committee was provided an
overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided general information on the
scope of services, a copy of each proposal, and engaged in a question and answer session
with each proposer. The Committee was instructed to score and rank each proposal pursuant
to the evaluation criteria established in the RFP for Phase ll. The evaluation process resulted
in the ranking of proposers as indicated below.
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Request For Proposals (RFP) No. 2016-042-KB, For Design/Build Services for Stormwater Pump
Station at Northeast Corner of Convention Center Drive
June 8, 2016
Page 4

PHASE !I

Luis Soto Rankino Jose Rivas Rankino

LOW
AGGREGATE

TOTAI S Rank

3eroeron Land Develoonent 97 2 92 2 4 1

lic-Man lntemational lnc. 83.1 7 5 80.1 7 5 10 5

-anzo Construction Co 97.1 1 91.1 3 4 1

lic-Man Construction lnc 90.73 4 85.73 4 l$ 8 4

)avid Mancini and Sons lnc. s6.56 3 93.56 1 l$ 4 I

)roooser Lumo Sum Cosl
Jerqeron Land Develoonent $s.350.'169.00
Ric-Man Intemational lnc. s7.196.427.70

-anzo Construction Co $5.679.850.00
Ric-Man Construction lnc. s6.568.155.00
)avid Mancini and Sons lnc. $5,398,019.00

MANAGER'S DUE DILIGENCE & RECOMMENDATION
As depicted in the table above, DMSI, Bergeron Land Development, and Lanzo Construction
Co. were ranked as the top-ranked proposers by the evaluation committee. When the raw
scores are considered, DMSI received a top-ranked raw score of 190.12; Bergeron received a
raw score of 189; and, Lanzo received a raw score of 188.20. Notwithstanding, all three firms
are well qualified to complete the work. Further, the pricing proposed by the three firms is
relatively close with less than a 1o/o differential among the two firms submitting the lowest
costs, Bergeron and DMSI. Therefore, after careful review of the results of the evaluation
process and the proposals received pursuant to the RFP, I recommend awarding the
agreement to DMSI for the following reasons:

1. DMSI received a top-ranked raw score of 190.12 in the Phase ll evaluation process.
Bergeron received a raw score of 189 and Lanzo received a raw score of 188.20.
2. DMSI has proposed a technical design that is in the best interest of the City. Where
Bergeron has proposed a single wet well design, DMSI has proposed a double wet well
design which provides redundancy to the design. Accordingly, DMSI design is in the
best interest of the City.

For these reasons, I recommend award to DMSI. Should the Administration be unsuccessful in
executing an agreement with DMSI, I recommend an award to Bergeron. Should the
Administration be unsuccessful in executing an agreement with Bergeron, I recommend an
award to Lanzo.
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Request For Proposals (RFP) No. 2016-042-KB, For Design/Build Services for Stormwater Pump
Station at Northeast Corner of Convention Center Drive
May 18, 2016
Page 3

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager to award David Mancini and

Sons, lnc., pursuant to Request for Proposals (RFP) No.2016-042-KB for Design/Build
Services for Stormwater Pump Station at Northeast Corner of Convention Center Drive in the
amount of $5,398,019; and authorize the Mayor and City Clerk to execute a Design Build

Agreement with David Mancini and Sons, lnc.

JLM/Mr r{eorxa
T:\AGENDA\2016\May\Procurement - May 18\RFP 2016-042-KB MBCC Pump Station\2o16-042-KB RFP - Design Build Services for MBCC Pump

Station (Phase ll) - Memo.docx
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RESOLUTION NO. 2016.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER TO AWARD, PURSUANT TO REQUEST FOR PROPOSALS
(RFP) NO. 2016-042-KB, DESIGN/BUILD SERVICES FOR THE
STORMWATER PUMP STATION AT THE NORTHEAST CORNER OF
CONVENTION CENTER DRIVE, TO DAVID MANCINI AND SONS, INC.
(DMS!), WITH THE GUARANTEED MAXTMUM PRICE (GMP) OF
$5,398,019.00; AND FURTHER AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A DESIGN BUILD AGREEMENT WITH DMSI; WHIGH
AGREEMENT IS ATTACHED HERETO AS EXHIBIT I.

WHEREAS, on December 16, 2016, the Mayor and City Commission authorized the
issuance of RFP No. 2016-042-KB, For Design/Build Services for Stormwater Pump Station at
Northeast Corner of Convention Center Drive (the "RFP"); and

WHEREAS, the RFP was released on December 18, 2015, with an opening date of
December 18,2016; and

WHEREAS, a voluntary pre-proposal conference to provide information to the proposers
submitting a response was held on January 6, 2016; and

WHEREAS, the RFP provided for a two-step, phased evaluation process; and

WHEREAS, the Phase I selection process, related to the qualifications, experience and
availability of the proposers and key members of the design-build team, including the lead
designer and lead contractor; and

WHEREAS, only those proposers short-listed during Phase I were authorized to proceed
to Phase ll of the RFP, in which price and detailed technical proposals, based on the approved
Design Criteria Package (the "DCP"), would be considered; and

WHEREAS, under Phase l, the City received proposals in response to the RFP from the
following five (5) firms: Bergeron Land Development, lnc., David Mancini & Sons, lnc., Lanzo
Construction Company, Ric-Man Construction, lnc., and Ric-Man lnternational, lnc.; and

WHEREAS, on February 8, 2016, the City Manager appointed the Evaluation Committee
via LTC # 060-2016. The Evaluation Committee (the "Committee"), which convened on
February 17,2016 to consider the proposals submitted under Phase l; and

WHEREAS, the Committee's rankings were as follows: 1) David Mancini and Sons lnc.
('DMSI"), top-ranked; 2) Lanzo Construction Co. ("Lanzo"), second ranked; 2) Bergeron Land
Development, lnc. ("Bergeron"), second ranked; 4) Ric-Man Construction lnc. ("Ric-Man
Construction"), fourth ranked; 5) Ric-Man lnternational lnc. ("Ric-Man lnt'|"), fifth ranked; and

WHEREAS, on February 26, 2016, after reviewing the proposals and the Evaluation
Committee's scores and rankings, the City Manager exercised his due diligence and
recommended, pursuant to Section 0400 (Proposal Evaluation) of the RFP, that all proposers
may proceed to Phase ll of the RFP evaluation process; and
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WHEREAS, on February 26, 2016 the City Manager approved for Phase I of the
evaluation process for all firms submitting proposals to be further considered in Phase ll of the
evaluation process; and

WHEREAS, on March 23, 2016, the Procurement Department issued Phase ll of the
RFP to the short-listed proposers; and

WHEREAS, on May 9, 2016, the City received proposals in response to Phase ll of the
RFP from the all short-listed proposers; and

WHEREAS, the Evaluation Committee, appointed by the City Manager via LTC # 060-
2016, convened on May 10,2016 to consider the technical proposals received under Phase ll;
and

WHEREAS, the Committee's rankings for Phase ll were as follows.

(1) DMSI; and
(1) Bergeron; and
(1) Lanzo; and
(4) Ric-Man Construction; and
(5) Ric-Man lnt'|.

WHEREAS, as depicted in the table above, a three-way tie for first place ranking has
resulted from the Phase ll evaluation process between: DMSI, Bergeron and Lanzo; and

WHEREAS, the pricing proposed by the three firms is relatively close with less than a
1% differential among the two firms submitting the lowest costs, Bergeron and DMSI; and

WHEREAS, the Manager recommends award of the agreement to DMSI for the
following reasons: (1) in addition to receiving the top ranking in Phase l, DMSI received the
overall top-ranked raw score of 190.12 in the Phase ll evaluation process, with Bergeron
receiving a raw score of 189 and Lanzo receiving a raw score of 188.20; and (2) DMSI's
proposal included a double wet well design that provides redundancy and is therefore more
favorable to the City, compared to the single wet well design proposed by Bergeron; and

WHEREAS, should the Administration be unsuccessful in executing an agreement with
DMSI, the Administration recommends an award to Bergeron and Lanzo, in that order, based on
the overall raw scores received for the Phase ll evaluation process.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City
Commission of the City of Miami Beach, Florida accept the recommendation of the City
Manager to award, pursuant to Request For Proposals (RFP) No. 2016-042-KB, Design/Build
Services for the Stormwater Pump Station at the Northeast Corner of Convention Center Drive,
to David Mancini And Sons, lnc. (DMSI), with the Guaranteed Maximum Price (GMP) of
$5,398,019.00; and further authorize the Mayor and City Clerk to execute a Design Build
Agreement with DMSI; which Agreement is attached hereto as Exhibit 1.
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PASSED AND ADOPTED this

ATTEST:

Rafael Granado, City Clerk

Philip Levine, Mayor

day of 2016.
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DESIGN/BUILD AGREEMENT

THIS DESIGN/BUILD AGREEMENT (this "Agreement") is made as of this _ day of
_,2015 by and between the City of Miami Beach, Florida, a municipal corporation existing
under the laws of the State of Florida (the "City"), and
corporation (the "Design/Builder") (sometimes individually referred to as a
collectively referred to herein as the "Parties").

c,

"Party" and

RECITALS

WHEREAS, the City wishes to develop, design and construct t6l Project (as hereinafter
defined) on a certain parcel of land located in the City, which parcel of land is more particularly
described in Appendix "A" attached hereto (the "Project Site"); and

WHEREAS, pursuant to a Request for Proposals.SFP No. (tfle "RFP'),
the City requested that qualified firms submit proposals'*;ff-provide all services necessary and
appropriate to design, construct, equip and deliver the Project in accordance with the terms and
conditions of the Contract Documents (as hereinafte, O"r,,r".O)f@,f,,ftfr^ 

.,#
WHEREAS, the City has selected the'Dr.ignii;Jlder to ppffp. design, construction

and other services in accordance with th.1p Agrdehent and the othei Contract Documents (as
defined in Section 1.1 below) for the.tG.tal lump-sum amount of i Dollars ($X), as
determined pursuant to Article 7 hereto C "); and

. :,

WHEREAS, the Design/Builder fult':.€i,ther directly or through Subcontractors (as
defined herein) perform the.sery.ices requ'i d Uider this Agreement and the other Contract
Documents: and ,,k**,

qfffl.'.' 1

WHEREAS, the Design/Builder i5Hieady, willing and able to perform itsrespective
services in accordance with the terms and conditions of the Contract Documents as hereinafter
set forth. 

=
NO!{!, THEREFORE, in"C6n-slderation of the mutual promises and covenants contained

herein, tklg,P,_Arties hereby agree as follows:ffi

1.1. Definitions. Th€ definitions included in this Section are not exhaustive of all definitions
used in this Agr.e=ement. Additional terms may be defined in other Contract Documents. The
following terms -Efli nave the meanings specified herein unless otherurrise stated herein:

'.@il''meanSawrittenmodificationtotheContractDocuments,includinganyChange
Orders signed by the City and the Design/Builder and Construction Change Directives.

"App!jg3b!1laws" means all laws, codes (including, but not limited to, building codes),
ordinances, rules, regulations,laMul orders and decrees of governmental authorities having
jurisdiction over the Project, the Project Site or the Parties.

ARTICLE I
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"QE!!e!!" means , who shall be a qualified and properly professionally licensed
design professional in the State of Florida and as othenruise required by any entities, agencies,
boards, governmental authorities and/or any other professional organizations with jurisdiction
governing the professional practice area for which the design professional has been engaged by
DesigniBuilder and who will perform (or cause to be performed through Design Subconsultants
acceptable to the City) all architectural, design and engineering services required under this
Agreement and will serye as the "architect of record" and/or "engineer of record" for the Pro.lect.
The Consultant shall not be replaced by any other entity, except as otherwise permitted in this
Agreement. Further, any Design Subconsultant that may perform services on behalf of the
Consultant shall be a qualified and properly professionally licensed design professional in the
State of Florida and as othenrvise required by any entities, agencies, boards, governmental
authorities and/or any other professional organizations with jurisdiction governing the
professional practice area for which the Design Subconsultant has been r,engaged by
Design/Builder and/or Consultant to perform professional design services in connectionryith the
Project. The Design/Builder shall be ultimately responsible for ensuring the Consultant nd all
Design Subconsultants' compliance with the requiremefits of this Sectioh and any other
provision of the Agreement and other Contract Documents., No Design Subconsultant shall be
replaced, nor will additional entities be added as Desigh Subconsultants, without the prior
written consent of the Contract Administrator or City Manager.le Desigd8uilder shall, upon
the request of the City, submit to the City such documentatiottit.\?.nd infOfuation as the City
reasonably requests to evidence the creation, s'tanding, o-wnershiprtnd professional licensure of
the Consultant (and Design Subconsultants), including organizatid'rial documents, operating
agreements and professional licensure documentation. However, the City's failure to request
such documentation or evidence and/or failure to enforce in any way the terms and provisions of
this Section, the Agreement and/or any other Contract'Docrments during the Project does not
excuse, waive and/or condone in any way any noncomplrance of the requirements set forth

requirements.

a change in the Contract Price and/or
defined herein). A Change Order must

comply with the requirements of the Dobuments.

"gj!y" or "@I" shall mean the City 
' 

^iBeach, 
a Florida municipal corporation, having

its principal offices at 1700 ConVention Center Drive, Miami Beach, Florida 33139. ln all
respectg,.,lhEg-9-under, City's obligations and performance is pursuant to City's positlon as the
owner 6f the Project acting in its proprietary capacity. ln the event City exercises its regulatory
authority as a g-ov€rnmental body including, but not limited to, its regulatory authority for code
inspect[ons.:::,,a0d.issUanpe of Building Department permits, Public Works Department permits, or
other a[pii--6le bermits within its jurisdiction, the exercise of such regulatory authority and the
enforcement of any rq[€s, regulations, laws and ordinances shall be deemed to have occurred
pursuant to City,ig.,.,1;giilatory authority as a governmental body and shall not be attributable in
any manner to Citf=as a Party to this Agreement.

..9j!@''shallmeanthegoverningandlegislativebodyoftheCity.

..@''meanSthatseparatefundestablishedfortheProject,whichisavailable
for City's use at its sole discretion to defray additional expenses relative to design and
construction of the Project, as well as additional expenses expressly chargeable to the City
pursuant to the Contract Documents. The DesigniBuilder has no right or entitlement
whatsoever to the City's Contingency, and use of such funds are subject to the Contract
Administrator's and/or City Manager's prior written approval and issuance of a Change Order by

4
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the City at its sole and absolute discretion. Any unused amounts in City's Contingency
remaining at the completion of the Project shall accrue solely to the City.

"Qj!1l@gggI" shall mean the Chief Administrative Officer of the City. The City Manager shall
be construed to include any duly authorized representatives designated in writing (including the
Contract Administrator) with respect to any specific matte(s) concerning the Project and/or the
Contract Documents (exclusive of those authorizations reserved to the City Commission or
regulatory or administrative bodies having jurisdiction over any matte(s) related to the Project
and/or the Contract Documents). 

ii. ,.
"Claim" shall mean a demand or assertion by one of the Parties seeting, as a matter of right,
adjustment or interpretation of the Contract Documents, payment of ,ffiey, extqpsion of time or
other relief with respect to the Contract Documents and/or ProjgBtliffi-.ilhe,tg| +.j'Claim" also
includes other disputes and matters in question between the City and DE igry/Euilder ariping out
of or relating to the Contract Documents. Claims must be initiated bViWr]lten notice. The
responsibility for substantiating Claims shall rest with the Party making the im. All Claims
submitted by Design/Builder must comply with the requirements of the False Ciaims Ordinance,
Sections 70-300 et seq., of the City Code or shall be forfeited in accordance with the terms of
the False Claims Ordinance and conclusively *rilr=Wfr,fll;;eleased, 

.

" " means a writtgn order issued by the Contract
Administrator or Project Coordinator which ordeis minor,l#hanges in the Work, but which does
not involve an alteration in the Contract Price or CoiltraCt Time.

"Gonstruction Documents" means those preoared by (or on behalf of) the

a n d i nlcco r dancgl)ljth th ei.Con tract Doc u m e nts.
.ir==

md'bns that period set forth in the Project Schedule beginning on the
effective date as set f,.' h in a Notice to Proceed delivered by the City to the Design/Builder
(NTP2), directing:the Design/Builder to proceed with the construction activities necessary to
complete the P@ct and ending on the date of Final Completion of the Project. The City shall
issue the NTP2 in accordance with the Contract Documents provided Design/Builder has
satisfied all requirements of the Contract Documents. However, the City is not obligated to
immediately issue NTP2 on the date Design/Builder obtains all requisite permits and/or satisfies
the specified conditions precedent for issuance of NTP2. The date of issuance of NTP2 shall be
determined at the City's sole discretion once Design/Builder has obtained all required permits
and otherwise satisfied all conditions precedent to issuance of NTP2. The Construction Phase
shall include the period required to complete the Construction Documents following the
issuance of NTP2, to the extent such documents remain incomplete.

Design/Builder which are actually used to cohstruct the F...iriject, including technical and other
drawings, Shop Drawings, schedules, diagrams, and specifications, setting forth in detail the
requirements for the construction of the Project. The Construction Documents shall set forth in
full all details necessary to complete the construction of the Prqect in accordance with the
Contract Documents. Construction Documents shall not be part of the Agreement, nor shall they
constitute Contract Documents, until (a) the Design/Builder has submitted completed
Construction Documents to -the City and (b) they have been reviewed and approved by the City
and any agencies haVing juiiidiclion in aCcordance with the procedures as othenruise provided
by the Contract Documpnts 6F{6tk,e=!4-.f pproval by the City shall not in any way be construed,
interpreted*nd/or deeiftedl'to conffiute a waiver or excuse Design/Builder's obligations to
ensureiihe Cohstruction Documents are constructible, in compliance with all Applicable Laws
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..,'meanstheDesign/Builder,srepresentativewhoshallbe
responsible for continuous field supervision, coordination, and completion of the Work, and who
shall maintain a full-time on-site, physical presence at the Project Site. The Construction
Superintendent is responsible for management of the Project Site and tasks including, but not
limited to, organization and coordination of the Work of Subcontractor employees, keeping
cost records on Work performed and materials supplied, controlling of costs in materials and
wages; exercising control over rate of construction progress to assure completion of the
Project within the Project Schedule; inspecting or observing the Work to enforce conformity
to the Contract Documents; and supervising trades, subcontractors, clerical staff, and other
personnel employed in the construction of the Project. ,t4,|".,!,,:,-

"@" means the city's
Director or any other City department charged
designee.

"Gontract Documents" means this Agreement (including all of the Append
I

attached hereto), completed Construction Documents, completed Design
defined herein), and any Amendments to any of the foregoing.

"99&g!&" means the lump-surn am in the Contract Documents as the
total amount the City is obligated to pay fo; performahce of all of the Work
required by the Contract Documents limited to, all labor, equipment and
materials to design, administer, coordinate, ted certifications, install and othenruise
construct and complete the Project within theContra

"ClP lnspector/PWD Field Observer" means a City charged with observing and
documenting, for internal City purposes only, general obsdrvations and conditions of the Pro1ect
including, without limitation, the weather conditions, the number of workers present at the time
of observation, general type of work being performed and taking photographs regarding same.
Design/Builder expressly waives any right to assert as a defense to any claim regarding the
Project including, wjthout limitation, any dispute between the City and Design/Builder, and
Design/Builder and any third party, the presence or purported approval or consent of any CIP
lnspector or other City emflqV.ee,rconducting any field observations during the Project. The
Design/Builder expressly acffiUf$Iffie$ that the purpose of such City employee is to observe
and docrment for internal ptiiposes'only general observations and conditions of the Project, and
in no way is intended to, rior shall be treated as, a person with authority to approve or reject the
Work on behalf of the City br any other entity, or to direct the Design/Builder's Work in any way.
DesignlBuilder, expressty -Jgreei to waive ihe presence of such CIP lnspector or other Ciiy
employee performing field observations as a defense to any Claims involving the Project.

"9.qntra.ctli!rne,ll..m""nl tn" number of days allowed for completion of all Work, as stiputated in
t# C;Gm-ments, and as may be amended by Change Order.

"q?Jg" and/or all references to numbers of days in the Contract Documents, shall be construed
to mean calendar days, unless specifically noted otherwise. The term "business days" means a
day other than a Saturday, Sunday, Federal holiday or any day on which the principal
commercial banks located in Miami, Florida are not open for business during normal hours.

"ry" or "Design Criteria Packaqe" shall mean those certain conceptual plans and
specifications and performance oriented drawings or specifications of the Project, as prepared

Capital lmprovemdi Projedts "ClP") Office
with administerinf'::the Project, or his or her
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and sealed by the Design Criteria Professional, and in compliance with the requirements of
Section 287 .055, Florida Statutes.

..&g!.@',meanSanditsSUcceSSorSandassignS,andistheentityselected
to design and construct the Project pursuant to the Contract Documents, and is the entity which
is responsible for compliance by all Consultants, Design Subconsultants and Subcontractors
with the Contract Documents and shall be liable for the acceptable performance of the Work
and payment of all debts pertaining to the Work.

..''shallmeantheindividualorentity/whichholdsacurrent
certificate as a registered engineer under Chapter 471, Florida Statutes,to practice engineering
and who is employed by or retained by the City to provide professional services in compliance
with the requirements of Section 287.055, Florida Statutes, and in connection with the
preparation of the DCP; who shall review and provide recommendations regarding the
Construction Documents prepared by the Design/Builder; and evaluate'compliance fProject
construction with the DCP. For this Project, the Design Criteria Professional is the

..@.,meanSallplans,drawings.=..sp€cifications,schematicsandallother
documents which set forth in full the design of the Pi6jeeknd fix and describe in detail the size,
configuration and character of the Project concerning all items of the Project necessary for the
complete and final preparation of the ConStruction 9ocuments in accordance with the
requirements of the Contract Documents including, without limitation, all architectural and
engineering elements as may be appropriate. Desigll,,,.Documents shall not be part of the
Agreement, nor shall they constitute Contract Docu s-ls,=until (a) the DesigniBuilder has
submitted completed Design Documents to the City anfib) they have been reviewed and
approved by the City and agencies having juriSdiction in accordance with the procedures as
provided by the Contract DoCuments. However, approval by the City shall not in any way be
construed, interpreted and/or deemed to constitute a waiver or excuse Design/Builder's
obligations to ensure the Construction Documents are constructible, in compliance with all
Applicable Laws and in accordance with the Contract Documents.

"pgi.qnP,@" ,e;ni'ihii'pgf beginning with the City's issuance of a Notice to Proceed
for the Design Phase (NTP1), *hich,:hotice shall be deemed issued by the City upon the
complete execution of th,ls*greemffi during which phase the Design/Builder shall cause the
Consultant to prepare thd;Design Documents and Construction Documents in accordance with
the Cdntract Documents. lt necessary, City may authorize certain construction Work or portions
thereofu-commence durin$,the Design Phase in one or more Notices to Proceed (i.e. NTP 2-A,
2-B, etc.),'at City's sole discretion, provided Design/Builder obtains all necessary permits that
may be required in advance thereof and satisfies all requirements of the Contract Documents.

.'@,.meansanySubcontractor(including,butnotlimitedto,the
Consultant) who provides architectural, design, engineering or similar professional services,
including the preparation of Shop Drawings, or any services incidental thereto for any part of the
Work. The Design Subconsultant shall be a qualified and properly professionally licensed
design professional in the State of Florida and as othenuise required by any entities, agencies,
boards, governmental authorities and/or any other professional organizations with jurisdiction
governing the professional practice area for which the design professional has been engaged by
Design/Builder and/or its Consultant to perform professiona.l design services in connection with
the Project. No Design Subconsultant shall be replaced, nor will additional entities be added as
Design Subconsultants, without the prior written consent of the Contract Administrator or City

7
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Manager. The Design/Builder shall be ultimately responsible for ensuring all Design
Subconsultants' compliance with the requirements of this Section and any other provision of the
Agreement and other Contract Documents. The Design/Builder shall, upon the request of the
City, submit to the City such documentation and information as the City reasonably requests to
evidence the creation, standing, ownership and professional licensure of the Design
Subconsultants, including organizational documents, operating agreements and professional
licensure documentation. However, the City's failure to request such documentation or
evidence and/or failure to enforce in any way the terms and provisions of this Section, the
Agreement and/or any other Contract Documents during the Project does not excuse, waive
and/or condone in any way any noncompliance with the requirements set fOrth therein including,
without limitation, the professional licensure requirements.

"Effective Date of this Aqreement" means the date this Agreement is fully executed by the

:

"E!gllg4p!g!!on," means the date upon which all-eOnditions and @uiremerrts of the
Contract Documents, permits and regulatory agencie.s,.=',h'ave been satisfied; any documents
required by the Contract Documents have been received by the City; any other documents
required to be provided have been received by City; and thezffirk has beeilfully completed in
accordance with the Contract Documents '.'*u '"''

..@meanSthedirecJ'and...indirectcostsandBpensesforfacilitiesor
performance of Work by the Design/Bu.i:l r for items which do not'rlend themselves readily to
inclusion in a separate trade subcontraCt and wnicn shall be included within the Contract Price,
including, without limitation: (i) wages, salaiies,. benefits and costs for onsite and local office
Project management staff, supervisory afld cj'tti6r,technical, administrative and clerical Project
personnel engaged in supervjgiop and management of the Work on the Project Site, including
the Project Manager, CoiiEli clion Superintendent, structural superintendent, assistant
superintendent, shop drawing chbckeij secretary, layout foreman, consultants, estimators, cost
controllers, accountants, office adiYtinistratiV€*rsonnel, time keepers, clerks, safety director,
safety coordinator, safety labor, overall project schedule preparation, CPM scheduling and
scheduler costs, cost of periodic site visits for supervisory, inspection, oversight, or
management of the Project by specific "home office" personnel previously approved in writing by
the City; (i1) field/onsite construction offices and supplies including transportation and set-up of
onsite co-nsfi11qtion office trailers, construction of ramps and stairs for onsite construction office,
interioFjjuild-d'ijt of onsite construction office, onsite construction office trailer rental, first aid
supplieg, reproduction services, monthly office supplies, Project reference manuals, field office
posta$t$-==.f.ffit;o..fEice furniture, onsite construction office computer system and software,
installati6fi:::afid.equipment of field computer ISDN line, monthly cost for field |SDN/computer
line, onsite construction office photocopier rental and supplies, plan printing (other than
revisions) or doc-q.;ryent reproduction used for bidding or information purposes required by the
Contract DocumE$'fs, long-distance telephone calls, telegrams, postage, package delivery and
courier service, hardwired telephone service, and reasonable expenses of Design/Builder's
jobsite office if incurred at the Project Site and directly and solely in support of the Work, Project
Site photographs, field office express mail/courier charges, miscellaneous onsite construction
office supplies, safety material and equipment, small tools, equipment or machinery,
miscellaneous hand tool rental equipment {other than that of the subcontractors), hand tool
purchase, hand tool repair, hand tool rental, job radios, jobsite cleaning labor and material, trash
containers, final exterior and interior cleaning materials and labor other than subcontractors,
miscellaneous cutting and patching, traffic control, off duty police officer(s), alarm system and
monitoring for trailers; (iii) surveys, measurements and layout work reasonably required to
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perform the Work; (iv) retention/storage of Project records; (v) off-site secure storage space or
facilities approved in advance by the City; (vi) miscellaneous expendable items, extended
jobsite General Conditions, interest on monies retained by the City, escalated costs of materials
and labor, home office expenses or any cost incurred that may be allocated from offices of the
Design/Builder or any of its Subcontractors; and (vii) any other items typically categorized in the
construction industry as "general conditions" expenses.

"Mi!gS!gIg" means an element or elements of the Work which must be completed within a
specified period of time as described in the Contract Documents or Project Schedule, and shall
include the specific Milestones set forth in AppendiX "D," if any, and further delineated in the
Project Schedule.

..@,,or..NTP,,meanSawrittenletterordirectjveissuedbytheContract
Administrator to Design/Builder to commence and proceed with portions of the Work as
specified therein or a specific task of the Project, and stating any further limitations on the extent
to which Design/Builder may commence and procee,{..,6irvith the Work. '-{nless. othenvise
approved by the City at its sole discretion, City's isgup,ft.,.c€ of a Notice to proceed for the
Construction Phase ("NTP2") or portions thereof shbll be contingent upon Design/Builder's
obtaining all appropriate permits and satisfying all requiremehtp of agencies having jurisdiction.
However, the City is not obligated to immediately issue NTP2'gn the date Design/Builder
obtains all requisite permits and/or satisfies the specified conditionb precedent for issuance of
NTP2. The date of issuance of NTP2 shall be determined at the City's sole discretion once
Design/Builder has obtained all required permits and othenrvise satisfibd all conditions precedent
to issuance of NTP2. 

,,,,U*qL\
"Notice to Proceed Date" means the flate on- which the Notice to Proceed is issued to
Design/Builder, or the date stptg-d jn the Notice to Pggpee.d as being the Notice to Proceed Date,
whichever is latest' 

: iilii="irt
"p3;'figs" means City and O"r$'rrrArilder,.;ind "Party" is a reference to either City or
Design/Builder, as the context may indic.ate or require.

:: r!#'&jS!" consists of, but is not limjted to, ihe following improvements, all as more fully set forth
and described in the Design Criteria Package attached hereto as Appendix H, and as is
contemp,,..!q1 4$ereby orrcasonably:ihferable therefrom, as described in Appendix A hereto.

..@''me:anStheCityemployeedesignatedinwritingbytheCityManageror
Contrde{ funli$j$1ia!-q6 who shall be the City's authorized representative to coordinate and
facilitate"(Ufl"bShalf of'the City in its proprietary capacity as "Owne/') all matters related to the
Project.

:::::::

" ' means the authorized individual or firm which is the representative of
Design/Builder and who will administer and manage the prosecution of all Work on behalf of the
Design/Builder.

..&j@bgs!@,,or..@,,meanStheCity.approvedandaccepteddetailedmaster
schedule that Design/Builder develops and maintains for the Project, utilizing the latest version
of Primavera software and in accordance with the specifications and other Contract Documents,
and which includes the schedule for achieving the various Milestones, the phasing and
performance of all aspects of the Work including, but not limited to, design, construction,
construction engineering and observation services, testing, project closeout, warranty, City
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occupancy dates and all required updates to all of the foregoing, subject to the approval of the
City as may be amended pursuant to a Change Order. At the request of the City, the
Design/Builder shall provide any additional information or further detailed breakdown as to
cornponents of the Work in the Project Schedule.

"Prei$!]!g" shall have the meaning ascribed to it in the Recitals.

"@L!.!g!" means the list or lists prepared by the Consultant, incorporating input provided by
the City and/or RPR, identifying matters that remain to be completed to achieve Substantial
Completion and to be completed between achievement of Substantial,rGBqglpletion and Final
Completion in order that Substantial Completion and Final Completion,,#n bci declared by City

*...,,or..RPR,,shallhavethemeaning-E$g.gijtiesascribedtoit
in Section 4.7 hereof. ',i.,. 

1,"
..@,,meanStheresponsetotheRFPsubmittedbyi|'epdsign/Builder
during the selection process attached hereto as Exhibit _, including its quaiifications and
experience and entity and of its key personnel-to::be ssigned to the Project, and including
other relevant items describing the DesigniBuilder's capebilities and proposed approach to the
Project. The RFP Proposal Submission is included for ref_erence purposes only and shall not be
incorporated as part of this Agreement, except with respect to Design/Builder's representations
regarding the qualifications and experience of D_esign/Builder and its key personnel, its
commitment to provide the key personnel listed therein, and its capability to perform and deliver
the Project in accordance with the Contract Doee'me1 and consistent with the all
representations made .+ ,,.,,= 

=..@,,meafi!J=..==*.r..i.119n,.h,9o,te:t"ttif,gforththedetailedanditemizedcost
breakdown, inclusive of labor,'iii-a ial, g-efl,fual conditions costs, and taxes of all elements
comprising the Contract Price. '" 1%

"9hgp-Plryilgg"'means drawings,=diagrams and schedules, and other data specifically
prepared by the Design/Build=e.r.4r its Subcontractors, sub-Subcontractors, manufacturers,
sunOliegd;;tributors to illus me portion of the Work.

"Subcohtractbr" means any person or entity with whom the Design/Builder contracts to
pffii-.a.arrypa'to[LheWorkor'tosupplyanylaborand/ormaterialsinrelationtotheWork.ln
additioB=$e r li1.S#.hcontractor shall apply to subcontractors of any tier and suppliers and
materialft€n'eftployeU on or for the Project pursuant to a subcontract with a Subcontractor or
lower-tier subcontractor.

.. -,1:

''@''shallbedeemedtohaveoccurredwhentheWork,ascertifiedin
writing by the Consultant, and determined by the City in its sole discretion, has been developed,
designed, engineered and constructed in accordance with the Contract Documents such that all
conditions of permits and regulatory agencies have been satisfied and the Project is ready for
occupancy, utilization and continuous commercial operation for the uses and purposes intended
by the City, without material interference from incomplete or improperly completed Work and
with only minor punch list items remaining to be completed, all as reasonably determined by the
City and evidenced by (1) the issuance of a Certificate of Occupancy or Certificate of
Completion by the authority having jurisdiction; (2) the issuance of a Certificate of Substantial
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Completion by the Consultant; and (3) acceptance of such Certificate of Substantial Completion
by the City pursuant to Section 6.11 herein.

..,,meansthedateonwhichSubstantialCompletionoftheWork
is declared by City to have occurred.

't$Ig!y" means the company which is bound by the performance bond and payment bonds
with and for Design/Builder who is primarily liable and which surety company is responsible for
Design/Builder's acceptable performance of the Work under the Contract Documents and for
the payment of all debts pertaining thereto in accordance with Section 255.05, Florida Statutes.

.::.:="Y@I" or "SJppligf" means any person who supplies machinp,,,fu, equifment, materials,
consumables, support services, utilities, etc. to Construction Mana$Uf,i{l.lp,... anyr bpontractor in
connection with the performance of Construction Manager's obligationS'','{,ii$dg- tne Contfiact, but
who does not perform labor at the Project Site other than delivery. ^:? I'

rrworkrr means the design and construction of the irqect as set torti@ie Contract
Documents including, without limitation, all design, architectural, engineeriiig and other
professional services, permitting services, dem"q,li,q,9,-!!roand construction seryices,testing and
inspection services, supervision, administration dnd coordination services and the provision of
all drawings, specifications, labor, materials, equipment, supplies, tools, machinery, utilities,
fabrication, transportation, insurance, bonds, peffiIb andi-conditions thereof, zoning approvals,
building code changes and government approvd'tdE;.li nses, tests, quality assurance and/or
quality control inspections and related certifications, Stweys, studies, and other items, work and
services that are necessary or appropriate for the total design, construction, installation,
furnishing, equipping, and functioning of the Project, together with all additional, collateral and
incidental items, and work and services required for deliveiy of a completed, fully functional and
functioning Project as set forth in the Contract Documents. The Work also includes training in
the use and operation of the completed Prolect (and components thereof) and completion of any
and all off-site work and improvements that are reasonably required in order for the
Design/Builder to Cig1lplete the Work (including, without limitation, off-site work which is not
specifically identified in the DCP, but is reasonably inferable therefrom).

1.2. As used in th;'Co;i;;$t='.&iffir,rients, (i) the singutar shail inctude the pturat, and the
masculine shall include the feminiffij and neutral, as the context requires; (ii) "includes" or
"including" shall mean "including, but not limited to" and "including, without limitation;" and (iii) all
definitions of agreements shqlL include all amendments thereto in effect from time to time.

1.3. Whenever it shall bb provided in this Agreement that the Design/Builder is required to
perform a service or obligation "at its sole cost and expense" or words of substantially similar
meaning, the Design/Builder shall not be entitled to reimbursement for such item and the cost of
such service or obligation shall not be included in any Application for Payment.

1.4. Contract Documents shall be construed in a harmonious manner, whenever possible.
The general intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Project by the Design/Builder.

1.5. The Contract Documents shall be taken as a whole and are complementary, and any
item of Work called for in any Contract Document shall be as binding as if called for by all, so
that any part of the Work shown or described in any of the Contract Documents, though not
specifically referred to in other Contract Documents, shall be executed by Design/Builder and
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binding as a part of the Contract Documents, as well as any Work which, in the sole opinion of
City, may be fairly inferred from the Contract Documents or by normal industry practice.

1.6. Detailed plans shall take precedence over general plans for the same part of the Work.
Specifications and detailed plans which may be prepared or approved by City after the
execution of the Agreement and which may be fairly inferred from the original specifications
and plans are to be deemed a part of such specifications and plans, and that portion of the
Work shown thereby shall be performed without any change in the Contract Price or Prolect
Schedule. With respect to conflicts between large-scale drawings and small-scale drawings, the
larger scale drawing shall govern, unless othenrvise dictated by Consultant. *,"

1.7. Where compliance with two or more requirements is indicatg=dil any offie enumerated
Contract Documents and where these requirements within tne Cohiiqct Docufi'bnts qonflict in
quantity or quality, the Design/Builder shall comply with the most
determined by the City, unless specifically indicated othenvise in the

1.8. As used in the Contract Documents, unless specifically indicated ;'' references
to an Article include all Sections, Subsections, and items within that Article; references to a
Section include all Subsections and items withio..th..E1**9*gction; and referene,es to a Subsection
include all items within that Subsection. ' "'q.W;,

1.9. Words which have a well-known'tedhnieal ort-iii'trade meaning are used herein in
accordance with such recognized or well-known"fi'eii'hing, unless this Agreement othenvise
specifically defines such word. 

_."W,
1.10. The Recitals, Appendices, Exhibits and SchedffiS attached hereto are expressly
incorporated in and made a part of this Agreement as if fully set forth herein.

:::::::::::,:.- "t- ARTICLE 2
TNTENTION ot, THE CtTy AND pRtORlTy OF CONTRAGT DOCUMENTS

2.1. lntent. The DeP sqfTdffi;lieiein and attached as Appendix H is comprised of
documents that indicate the generai'Scope and character of the Work in terms of all applicable
architectural and engineel,[ng elements. However, the DCP does not indicate or describe all of
the work required for full performance and completion of the Project. The sizes, quantities,
areas and configurations of$he Work, to the extent they appear in the DCP, are all subject to
refinement, detail and modification during the Design Phase as part of the Work. During the
Design Phase, the Design/Builder will, as part of the Work, develop, refine, detail and modify the
design encompassed within the documents as set forth in the DCP as necessary to provide the
City with a fully fUnctional and functioning Project within the scope and intent of the Contract
Documents and within the Contract Price and the Project Schedule. The Design/Builder shall
include all such refinements, details and modifications in the Design Documents and
Construction Documents. The Design/Builder expressly understands and acknowledges that
the DCP is not intended to be treated as fully constructible, code compliant Construction
Documents and that Design/Builder shall ensure that its refinements, details and modifications
shall include any and all components necessary to comply with all Applicable Laws, regulations,
ordinances and codes. is the intent of the Contract Documents that the Design/Builder shall
provide all items and services necessary for the proper design, construction, execution and
completion of the fully equipped and functional Project in accordance with the Contract
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Documents, including any and all such necessary items and services consistent with,
contemplated by, and reasonably inferable from the Contract Documents, whether or not such
items and services are specifically mentioned therein. The Contract Documents are
complementary, and what is required by any one shall be binding as if required by all.

2.2. Prioritv of Contract Documents. ln the event of conflict or inconsistency among the
Contract Documents, the following order of precedence shall govern the interpretation of the
Contract Documents:

a. Amendments to this Agreement (excluding the Design Documents and the
Construction Documents);

b. This Agreement and all Appendices attached heieto (excluding the Design
Documents and the Construction Documents);

c. Modifications or changes to the comp,.,.! ed Construction Documents, as

d. The compreted construction Documents-r. ;F ov t$itv;
e. Modifications or changes to the completed Design:=D-oo-,r* nts, as approved by

the City;
:.;:i7

f . The completed Design ,Uffi[,r, as approved by the City;

\;i.l'iLg. The DCP and related Oocum.,$1tffiet forth in Appendix "H;" and

h. The RFp. ",allltli.llr1i*,r:., .,. = =
ln the event of any conflict betwedn.the A$f€ement, as amended, and Division 1 of the Project
Specifications, the provisions of the Agreement (or Amendment thereto) shall take precedence
and control.

'"tt==t='...=' ARTICLE 3
DESIGN/BUILDER'S DUTIES AND RESPONS!BILITIES

:::::'3.1.=::@.TheDesign/Buildercovenantsandwarrantsthatitshallbe
respoh'Sible for perfo.rming and completing, and for causing all Consultants, Design
Subonsultants and Sufuontractors to perform and complete, the Work in accordance with the
Contract Documents and all Applicable Laws relating to the Project Site and/or the Work, shall
be responsible for completing the Project, shall achieve Substantial Completion by the
Substantial Completion Date, as such date may be extended pursuant to the terms of this
Agreement, and shall achieve Final Completion of the Project by the date established
therefore in the Certificate of Substantial Completion, as such date may be extended pursuant
to the terms of this Agreement. The Design/Builder shall provide all requested services
according to the capabilities reflected in its RFP Proposal Submission. The services described
or specified shall not be deemed to constitute a comprehensive specification having the effect of
excluding services not specifically mentioned. Unless othenvise provided in this Agreement, or
as agreed to in writing between City and Design/Builder, the form and content of all systems,
reports, forms and regular submittals by Design/Builder to City shall be subject to prior approval
of the City, and Design/Builder shall submit such materials to the City for City's approval prior to
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implementation. City's approval thereof shall not limit City's right to thereafter require
reasonable changes or additions to approved systems, reports, forms and regular submittals by
DesigniBuilder to City.

3.2. Scope. Design/Builder hereby agrees to complete the Project generally described by
the DCP, including furnishing all preliminary study designs, drawings and specifications, job
site inspection, administration of construction, engineering, architecture, landscape
architecture, and land surveying services, labor, materials, equipment and other services
necessary to perform, furnish and deliver all of the Work in strict and entire conformity with the
Contract Documents, and in a satisfactory and workmanlike manner, within the Contract Time
and for the Contract Price.

3.3. Professional Standard. The Work shall be performed in- accordance with the
professional standards applicable to projects, buildings, or work of complexity, quality and
scope comparable to the Work and the Project, and shall be performed by the Design/Builder,
Consultant, Design Subconsultants, Subcontractors and-specific personnel referred to in the
RFP Proposal Submission or elsewhere in the Contract': cuments in accordance with their
respective degrees of participation provided and represented to the City b! the. Design/Builder
from time to time. The Design/Builder agrees that a Sub=Contractor shfilt not be replaced
unless a substitute entity approved by the Cit/'is retainedfu the_ffisign/Builder. The
Design/Builder may add a Subcontractor as it deems.'necessaryr:6rjppropriate in order to
carry out its obligations under the Contract Documents, provided such entity shall be suitably
qualified and shall be subject to the,prior approVal of the City. Nothing contained in this
Agreement shall be construed to creatd'any bligation or contractual liability running from the
City to any such persons or entities, includingfu any Subcontractors.

':.*.:*',

DesignlBuilddtrb an independent contractor and is not an

Design/Builder shall maintain ccl'ffp]Etiil'control over its own employees, agents and operations
and those of its Consultant, Design SqbconsultAnts, Subcontractors, Vendors and their respective
employees and agents. Design/BuildeF{hereby accepts complete responsibility as a principal for its

3.4.
agent or employee of City or.'d$ the'\Al6rk. Except as othenuise provided herein,

{ffiggof,over- its own employees, agents and operations

agents, Consultant, Design Subconsultahts, ubcontractors, Vendors, Suppliers, their respective
employees, agents and persons acting for or on their behalf, and all others it hires to perform or

3.5.

:*, ..-.::::"Bfsed:::,: on the DCP, the other documents set forth in AppendiX "H", and the
other CdhtractDocuments and all other information furnished by the City, upon receipt of the
NTP1, the Design/BuilE6r shall cause the Consultant (and any Design Subconsultants retained
by the Constrlta,"t=!!'if any) to prepare and submit Design Documents and Construction
Documents to thg,' City for the City's review and approval. The Design/Builder specifically
acknowledges and agrees that (i) the Design Documents shall be consistent with, and develop
in detail, the intent and scope of the DCP; and (ii) the Construction Documents shall, in turn, be
consistent with and develop in detail the intent and scope of the approved Design Documents.
The Construction Documents shall include all drawings and specifications as are necessary to
obtain required permits and regulatory approvals, shall provide information customarily
necessary for the use of such documents by those in the building trades, and shall include all
documents required for the complete and final construction of the Project, other than such detail
as is customarily developed in Shop Drawings and othenruise during construction.
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b. The City's review and approval of the Design Documents and Construction
Documents shall be conducted in accordance with the procedures set forth in the Contract
Documents. Such review and approval shall not relieve the Design/Builder, Consultant,
Design Subconsultants, or the Subcontractors from any of its or their responsibilities or
liabilities under this Agreement, or be deemed to be an approval or waiver by the City of any
deviation from, or of the Design/Builder's failure to comply with, any provision or requirement
of the Contract Documents unless such deviation or failure has been specifically identified by
the Design/Builder in writing and approved by the City in an Amendment to the Agreement.
Notwithstanding any provision herein to the contrary, the Design/Builder agrees and
recognizes that the City, in reviewing, approving or rejecting any submissions by the
Design/Builder or other actions of the Design/Builder, in no way gsSumes or shares any
responsibility or liability of the Design/Builder or its Consultants/1'Design $ubconsultants,
and/or Subcontractors. 

i
'f:c. Design/Builder acknowledges and understands that the=ity sele;fud the

design/build method of project delivery in order to obtaih the advantages- associiited with
having the builder participate in the design process. Adffiingly, throughout the Design Phase,
the Design/Builder shall continually provide value engineering services, all of ,Which services
shall be performed to assist the City in reducing design, .construction, operation and
maintenance costs with respect to the Project while maintaiiiih! or enhancing the Project's
quality, efficiency, integrity, artistic content, functional performanCe and aesthetics. Particular
attention shall be given to possible economies and identification of options which would
maximize the benefits the City would dt6i,Ye,rnon completion of the'Work.

d. Any value engineering pr&#UL\f submitted by..the DesigniBuilder shall include,
without limitation, the following: (i) a d€tailed,.description of the difference between the
requirements of the ContractrrDLocuments (including the DCP) and the proposed changes
and comparative advantageS., dvantages oJ each; (ii) itemization of aspects of the
Contract Documents (including==.1h6==De=.Fl. ffected'by enactment of the value engineering
proposal; (iii) a declaration that the propoSed, changes meet all applicable codes and laws
and will be acceptable to all agencies having jurisdiction; (iv) impact of the proposal upon
both the Contract Price and Project SchBdule; (v) other information reasonably necessary
to fully evaluate the value engineering proposal; and (vi) the date by which the City must
accept the value engineering proposal in order for the Design/Builder's cost and time
estimateslo.,lemain valid. The D€sign/Builder shall proceed with the performance of the
Work 65 requiFed by the Contract Documents and shall not implement any value engineering
or oth$[g recommendations unless such recommendations are accepted by the City in writing
i n a C r{ffi-g;;$'ffi inrffi o n stru ct i o n C h a n s e D i re ct i ve .

e. fne p#ies hereby acknowledge and agree that Design Criteria Professional
will be acting-'as the ity's design consultant throughout the performance of the Work and
Design 

"t',"t;a'fiofessional 
pursuant to Section 287.055 of the Florida Statutes. ln

connection therewith, the Design/Builder acknowledges that Design Criteria Professional will
not be the architect or engineer of record for the Project and will not be responsible for the
preparation, adequacy or contents of the Design Documents and Construction Documents
or for the performance of the Work. Further, nothing herein shall be construed as assigning
Design Criteria Professional the responsibility for, or to control, direct or supervise
construction, or construction means, methods, techniques, sequences or procedures or
safety measures or programs.

3.6. Permits and Compliance With AllApplicable Laws.
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a. The Design/Builder shall comply, and shall cause its Consultant, Design
Subconsultants and Subcontractors to comply, with all existing and future Applicable Laws
relating to the Project Site, the Project and the prosecution of the Work; shall obtain all requisite
local, State and Federal licenses to perform the Work including, without limitation, all
professional licenses mandated by the State of Florida to perform the design and construction
services which comprise the scope of Work on the Project; shall timely prepare and file all
documents required to obtain the necessary approvals of governmental authorities having
jurisdiction over the Work, the Project Site and/or the Project; and shall secure and pay for all
building and other permits (and conditions or requirements thereof) apd gqvernmental fees,
licenses, approvals, temporary Certificates of Occupancy or Certifica,t'6s of 

".Completion (and
conditions or requirements thereof), Certificates of Occupancy or completiori"". d inspections
necessary for the proper execution of the Work and completiEe of ttsE:*roject. The
Design/Builder shall be responsible for providing all [ogs, inspectionS;.,.d..q4timentatiorQ* record
keeping, maintenance, remedial actions, and repairs required by ApP:1,.[#,ble Law$,iand/or
permits including, without limitation, those relating to National Pollutant Oist{hrg_3,lpllmination
systems (NeDES) requirements. 

:lili-b. The Contract Price includes the co-s-,F-r:e,.f ompliance with all Applicable Laws in
effect as of the Effective Date of this Agreement in oider, to carry out the Work. ln the event
that after the date hereof there shall be a material chan,ge in any Applicable Laws relating to
the Work that impact the Contract Time or Contract P{,Ce, the Project Site and/or the Project,
and if as a result of any such change, the D#hi$h/Builder and its Consultant, Design
Subconsultant and/or Subcontractors must institffi changes in the design and/or
construction of the Project or shall be required to iffis,7$-ditional costs in performing the
Work in order to be in compliance therewith, then to thffeltent that any such change gives
rise to a demonstrable increase rn the time required to.ebmplete the Work and/or in the cost
to the Design/Builder of completing the affected portion(s) of the Work, as evidenced by
documentation reasonably acceptable to the City, the Design/Builder shall be entitled to an
equitable adjustment in the Project Schedule and/or the Contract Price, as applicable, in
accordance with the procedures set forth in Article 11 hereof. Notwithstanding the foregoing
or anything to the CO-fitr-g,ry,.rj;1 this Agreement, the Design/Builder shall not be entitled to an
extension of the Sub$tantitif il@ompletion Date, the Project Schedule, or an increase to the
Contract Price in connHctioglWitH $$y,whange or modification to any applicable building code,
to the extent that such]h arhge or Hfhendment to the applicable building code, as applicable
to the Project, is enacted prior to the date the Design/Builder is issued the permit to construct
the Project bylhe C ty '.:=

3.7. Services. FacilitieS. The Design/Builder shall provide, or cause to be provided,
everything required for the orderly progress and proper execution and completion of the Work
and the Project in accordance with the requirements of the Contract Documents, whether
temporary or permanent and whether or not incorporated or to be incorporated into the Work,
including, but not limited to, design, engineering, demolition and construction services,
supervision, fabrication, administration and coordination services, and the provision of all
drawings, specifications, labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, insurance and other facilities and services.
Design/Builder shall also provide and pay for field engineering services required for the Project.
This work shall include the following elements: (i) survey work required in execution of the
Project; (ii) civil, structural or other professional engineering, architectural, landscape
architectural, or land surveying services specified, or required to execute the Design/Builder's
construction methods.
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a. Goordination. The Design/Builder shall coordinate design and construction
requirements with government agencies, utilities, and all other parties either involved in
infrastructure improvements or otherwise affected by the design and construction requirements
of the Project. Design/Builder shall conduct its operations so as not to close any thoroughfare,
nor interfere in any way with traffic on streets, highways, sidewalks, or other public right of ways
without the written consent of the proper authorities having jurisdiction including, without
limitation, securing all applicable permits in connection therewith.

b. Gooperation. The Design/Builder shall cooperate with aitd .assist the City's
staff, the City's legal, financial, design and construction consultants ?fid all bther consultants
or designated representatives of the City at all times during the devdl-bpment'of the Project as
necessary to complete the Project in a manner reasonably' 'CEtisfactory to the City.
Design/Builder agrees to meet with Contract Administrator, Project Co.ffiiiiator and6or their
designees at reasonable times and with reasonable notice. B i

\c. Manaqement/Administration. The Design/Builder shall be i*ffiU:fibnsible for
generalmanaryionoftheProjectandprosecutionoftheWork.
Design/Builder shall be responsible for maintainia=9,:;,1he Project plans and reports set forth in
Appendix B. Design/Builder shall implement and"[-ertfue City's e-BuilderrM system for data
warehousing and document management. ll ' -='

: - ::,=3.8. Means and Methods. The Design/Build,S;*hall control and coordinate and is
responsible for all construction means, methodsffi$ohniques, sequences and procedures
relating to the Work. Nothing specified or included in tti'ij DCP hall be construed or interpreted
to mean the City and/or Design Criteria Professional assum$ such responsibility.

3.9. Reports. The Design/Builder shall prepare and submit to the City, during both the
Design Phase and the Construction Phase, monthly progress reports on the Work accomplished
during the prior monthly period, which reports shall be prepared in a manner and in a format
reasonably acceptab.,le to the City.

The electronic copy EitHffii-;;g9*,gy9 (2) hard copies of all monthly progress reports shall be
submitted to the City at{e tip€Y'6[a- ch'monthly Application for Payment (as defined in Article 8
hereof), but in no eventflater than the fifth (Sth) day of each month during the period
commencing with the first:Application for Payment and ending with the Final Completion of the
entire Project by the City.*ollowing the first application for payment, such monthly progress
report shall b€ubmitted e'a month, even if no application for payment is submitted during
that mohth. Eaah mohlhly=progress report shall be a comprehensive and detailed narrative
report on all aspects of'the Project during the previous month, and shall include the areas of (i)
Project cost control and Project Budget, (ii) Project Schedule control, (iii) quality assurance
program, and (iv) safety program. The monthly progress report shall, in addition to describing
the Work performed during the previous month, emphasize any problems encountered during
the month and measures taken or to be taken to correct these problems. The Design/Builder
shall update and submit monthly its "critical path method" ("CPM") progress chart to the City
illustrating progress which has been made, by reference to such critical path method progress
chart, and specifically identifying whether the Work is on schedule or behind schedule and
actions being taken to correct schedule delays or slippage. ln addition, the Design/Builder's
monthly progress report shall set forth scheduled and projected progress for the forthcoming
month.
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3.1 0. Desiqn/Builder's Warrantv.

a. Warrantv. The Design/Builder warrants to the City that all design, engineering
and other professional services, and all construction services, will be performed in accordance
with the professional standards described in the Contract Documents, that all work and services
provided under this Agreement will also be performed in a good and workmanlike manner, that
all materials, supplies and equipment furnished under this Agreement will be of good quality and
new, that the Work (including, without limitation, each item of equipment incorporated therein)
will be of good and workmanlike quality and free from faults, defects and deficiencies in
materials and workmanship, that the Work will be free from any encumbrances, liens, security
interests, or other defects in title upon conveyance of title to the City, and that the Work will
conform with the requirements of the Contract Documents; provided, nothing specifically set
forth in this Section 3.10.a shall be deemed a warranty of the design of the Project if such a
warranty would render void or unenforceable any insurance applicable to the design services to
be provided under this Agreement. The Design/Builder's warranty shall extend for a period of
one year from the Substantial Completion Date of the Work, unless a greater warranty period is
applicable; provided, however, that in the event that a Subcontractor Warranty provided
pursuant to Section 3.10.b below shall extend for a term o@Eger than one'ygar, such extended
term shall be the term of the Design/Builder's warranty&r the=fErtinent port'@ of the Work; and
provided further, however, that in the event that the Design/Buildercr anyd its Subcontractors
is required to repair or replace any warrantied item pursuant to this Section 3.10, the warranty
for such repaired or replaced item shall extend from the date of Completion of the repair or
replacement through a term equivalent in length to the term of the initlal warranty.

':::..

b. Subcontractor Warranties. In addition to'any requirements in the other Contract
Documents, the Design/Builder shall use its best efforts to obtain additional warranties for the
benefit of the Design/Builder and the City from material and equipment suppliers, vendors and
Subcontractors in relation to their respective portions of the Work. Such warranties shall be in
addition to, and not substitutes for, those warranties mandated to be obtained pursuant to the
Contract Documents.

Wa . The Design/Builder warrants to City that it has
e DCP, and has determined that it is in conformance with

'and sufficiently coordinated to perform the Work for the
Contract Price and wi b Proje'et Schedule. Design/Builder warrants to City that the DCP
is consistent, practical, ible and constructible, and specifically warrants that the Work
described in the DCP is constructible for the Contract Price and within the Project Schedule.
The Design/Build6r accepts all liability for, and all risk arising out of, the DCP and by
execution''of this Agreement waives any Claim for any errors or omissions in the DCP against
the City, Design Criteria Professional or any of their respective consultants or
Subcontractors. fo the fullest extent permitted by law, the Design/Builder agrees to
indemnify, defend and hold harmless City, Design Criteria Professional and its
Subcontractors against any and all Claims arising from or in connection with the
Design/Builder's or its Subcontractors' use of the DCP.

d. Warrantv of the Gonstruction Documents. DESIGN/BUILDER HEREBY
WARRANTS AND REPRESENTS THAT THE CONSTRUCTION DOCUMENTS ARE
COORDINATED, CONSISTENT, PRACT!CAL, FEASIBLE AND CONSTRUCTIBLE.
WITHOUT ANY CLAIM FOR ADJUSTMENT IN THE CONTRACT TIME OR CONTRACT
PRICE, DESIGN/BUILDER SHALL BE RESPONSIBLE FOR ALL COSTS AND EXPENSES
ARISING FROM ANY AND ALL ERRORS AND/OR OMISSIONS IN THE CONSTRUCTION
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DOCUMENTS INCLUD!NG, BUT NOT LIMITED TO, CONFLICTS IN THE CONSTRUCTION
DOCUMENTS; QUESTIONS OF CLARIry WITH REGARD TO THE CONSTRUCTION
DOCUMENTS; AND INCOMPATIBILITY, OR CONFLICTS BETWEEN THE CONSTRUCTION
DOCUMENTS AND THE EXISTING CONDITIONS, UTILITIES, CODE ISSUES AND
UNFORESEEN CONDITIONS.

e. Desiqn/Builder to Check Drawinqs and Data. Design/Builder shall take
measurements and verify all dimensions, conditions, quantities and details shown on
DCP and any other plans or specifications provided to Design/Builder including, but

the
not

limited to, the drawings, schedules, or other data. Failure to discov,er or correct errors,
conflicts or discrepancies shall not relieve Design/Builder of full responsibility for
unsatisfactory Work, faulty construction, or improper operation resulting therefrom, nor shall
it relieve Design/Builder of its full responsibility for remediating such condition at
Design/Builder's own sole expense. Design/Builder will not be allowed t-qJake advantage of
any error or omissions whether by way of seeking additional money, time?-nd/or othenivise.

f. Desiqn/Builder Responsible for Locatia*gf Utilities. City does not guarantee
that all utility lines are shown in the DCP or any other Contract Documents, or that the ones
indicated are in their true location. lt shall be the Design/Buitdd-rls sole resp:o,nsibility to identify
and locate all underground and overhead utility lines or equipment affecting or affected by the
Project. The Design/Builder accepts all liability for and all risk aii5ing out of or relating to the
location of utilities and by execution of this Agreement waives any Claim against the City,
Design Criteria Professional or any of .t$ieir respective consultants'or Subcontractors for any
errors or omissions in the DCP or othei.€O ct Documents with respect thereto.

.i. The Design/Builder'$hdl['=iehedule the Work in such a manner that the
Work is not delayed by the u,t!li-t providers lodtiqg or supporting their utilities. Prior to the
start of construction of any ,ortion of the Work, Design/Builder shall be solely responsible for
arranging for positive undergroufid, lodHtlo,iiL, locafiOn or support of its utility where that utility
may be in conflict with or endangeied by the proposed construction. Relocation of water mains
or other utilities for the convenience'of the Design/Builder shall be paid by the Design/Builder.
All charges by utility companies for temporary support of its utilities shall be paid for by the
Design/Builder. All costs of permanent utility relocation to avoid conflict shall be the
responsibility of the utili[y company::lnvolved. lt shall be the Design Builder's sole responsibility
to coordip,Ater,with such Utilities, including arranging for payment, if applicable. The City shall not
be oblighted in'*any way to assist in such coordination and, to the extent the City does attempt to
assist,ior facilitate such C6ordination with utilities, it shall not in any way be construed or
interpieted=p,:!.,lJE ity's assUmption of such responsibility which shall remain solely with the
Design/Bui'ldei."- No additional payment will be made to the Design/Builder for utility relocations,
whether or not said relocation is necessary to avoid conflict with other lines.

."",
ii. Z The Design/Builder shall coordinate its activities with any and all public

and private utility providers occupying the right-of-way. No compensation will be paid to the
Design/Builder for any loss of time or delay.

g. Primarv Liabilitv. The Design/Builder shall have primary liability with respect
to the warranties set forth in the Contract Documents, whether or not any defect, deficiency
or other matter is also covered by a warranty of a Subcontractor or other third party, and the
City need only look to the Design/Builder for corrective action replacement or
reimbursement. ln addition thereto, the Design/Builder's warranties expressed herein shall
not be restricted in any manner by any warranty of a Subcontractor or other third party, and
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the refusal of a Subcontractor or other third party to correct defective, deficient or
nonconforming Work shall not excuse the Design/Builder from its liability as to the
warranties provided herein.

3.11. Taxes. The Design/Builder shall pay and shall be responsible for, as part of the Contract
Price, all existing and future applicable Federal, State, local and other sales, consumer, use and
similar taxes, whether direct or indirect, relating to, or incurred in connection with, the
performance of the Work. The Contract Price includes all other Federal, State, local and/or other
direct or indirect taxes which may apply. ln the event the City elects to implement a direct
purchase program for the purchase of materials and equipment to achieve Florida sales tax
savings, Design/Builder shall comply with the provisions set forth in Appendix C with respect to
any such City purchases.

3.12. Access bv Others. The Design/Builder shall afford the City, Contract Administrator,
Project Coordinator, and their authorized designees or representatives, fe access to the
Project Site at all times. Access to the Project Site shall also be permitted=t all times to all
Federal, State, County and City safety, regulatory and inspection departments, personnel and
agencies and other governmental entities having jurisdictioh over the Work and the Project Site.
Design/Builder shall provide proper facilities and construction qflip,11*.,:n acces*

3.13. Use of Site. The Design/Builder shail, prior ld any on-site testing and inspection
activities and prior to on-site mobilization-.,for demolition, excavation oi construction, prepare a
mobilization plan for the City's review andapproval. The Design/Builder shall at all times confine
its operations to the Project Site, or to aff&sser area specified by laws, ordinances, permits or
any other Contract Documents :1, 

,

, l"
3.14. Gorrection of Defeclir/,e, Work. The, DeSi$ih8uilder shall correct Work which does not
conform to the Contract DoCuments in accordance'ffih the provisions of Article 13 hereof and
the other Contract Documents 

," 
,h,

i

3.15. Patents. Trade-marks. Copvfibhts. The Design/Builder shall pay all royalties and other
fees for any patents, trademarks, copyrights or other proprietary rights necessary for the
execution and completion of the Work. The Design/Builder shall indemnify, defend and hold
harmless the City from and against any and all losses, damages or expenses including, without
limitation4o-11,rt costs and reasonable attorneys'fees, arising or resulting from any claim or legal
action.,,:l.l.. at any materials, supplies, equipment, processes or other portions of the Work
furnisEbd by the "Design/Builder under this Agreement, or the use thereof, constitutes an
infringE&ent, and/of violation of any patent, trademark, copyright, trade secret, intellectual
property'ftht or othei proprietary right. lf any such item is held to constitute an infringement,
and the use of such item is enjoined, the Design/Builder shall, at its sole expense (in addition to
the Design/Builder-e indemnification obligation described above and any other remedies the City
may have undelltliis Agreement), either procure the right to use the infringing item, or replace
the same with a substantially equal but non-infringing item, or modify the same to be non-
infringing, provided that any substitute or modified item shall meet all the requirements and be
subject to all the provisions of this Agreement. The terms and provisions of this Section 3.15
shall survive the termination or expiration of this Agreement.

3.16. Rubbish: Debris: Cleanins. During the performance of the Work, the Design/Builder
shall at all times, as part of the stipulated Contract Price, keep the Project Site and adjacent
streets, properties and sidewalks free from waste materials, debris and/or rubbish, and shall
employ adequate dust control measures. lf accumulation of such materials, debris, rubbish or
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dust constitutes a nuisance or safety hazard or is otherwise objectionable in any way as
reasonably determined by the City, the Design/Builder shall promptly remove the same at its
sole cost and expense.

a. The Design/Builder shall use its best efforts to assure that no burning of trash,
debris or roofing bitumen containers by the Design/Builder or its Subcontractors occurs on
the Project Site and that no dust or trash from Work in progress creates a public nuisance. ln
the event of any such occurrence, the Design/Builder shall promptly cause the abatement
thereof. The Design/Builder shall remove all spillage and tracking arising from the
performance of the Work from streets and sidewalks around the ffibqt Site, and shall
establish a regular maintenance program of sweeping and hosing to mininiize accumulation
of dirt and dust upon such areas. lf the DesigniBuilder fails, promp,...[| ,after wiitten notice from
the City, to keep the Project Site and the surrounding prop€ftB cleq,.n, the City may
thereafter perform any such cleaning services and deduct the cost of tho e services from
amounts otherwise payable to the Design/Builder under this Agreement. No assumption by
the City of such cleaning services shall waive any future obligation of"E gn/,,8'itilder to
perform said services. Further, The City's deduction of the costs of thoS6'*€ivices from
amounts otherwise payable to Design/Builder under the Agreement shall not constitute a
waiver of the City's right to place Design/Build"r")_l=.9.,,,?=!., |t for such noncompliance.

b. Upon Substantial Completion of the Work, or any portion or component thereof
acceptable to the City, the Design/Builder (i) shall remove from the Project Site, or applicable
portion thereof, all tools, construction equipment, machinery, surplus materials, waste materials
and rubbish, and (ii) shall leave the Project Site, or applicable portion thereof, in a thoroughly
clean condition, and perform any other Cleaning se.@..1.e.e,,q described in Division 1. The
Design/Builder shall re-perform any such services after th ubstantial Completion Date to the
extent the same is necessary or appropriate due to any Work performed by the Design/Builder
after such date.

c. All Work shall be cleaned using only specific materials recommended for the
surfaces to be cleaned. Damage to any surfaces due to improper cleaning methods or materials
used by the Design/Builder or its Subcontractors shall be repaired and replaced by the
Design/Builder at its sole cost. .r\".'ffi

="tt' 
tii|'

3.17. :4ilemb . The personnel and firms presented in the
DesighT'Builder's BFP Proposal Submission shall staff key positions including, but not limited to,
the B€sigglB.'.q=ild'e.!@"ConSultant, Subconsultants, Project Manager and Construction
SuperintEhdeht, if sp6'fijfied ("Key Personnel"). Such Key Personnel shall remain assigned to
the Project through the duration of this Project and shall not be reassigned without the prior
written approval...o.[,,, e Contract Administrator, unless the individual has left the employment of
the Design/Buildiiil The City will not unreasonably withhold its consent to additions of or
substitutions for, Key Personnel, with new personnel of comparable qualifications in the
event of death, promotion, retirement, job changes, firing, failure to perform or other good
cause shown. The Construction Superintendent and Project Manager shall be authorized to
act on behalf of the Design/Builder to coordinate, inspect, and provide general direction of the
Work in progress. The Design/Builder's Construction Superintendent shall be assigned to the
Project on a full-time basis, on-site, for 100o/o of his/her time, with no allocations or
commitments to other clients or projects, and shall be competent, and English-speaking.
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a. Responsibilities of Desiqn/Builder's Proiect Manaqer. Design/Builder herein
represents that its Project Manager, at a minimum, will provide the following services:

i. lf not selected earlier or identified as part of the RFP Proposal
Submission, at least thirty (30) days prior to the commencement of the Construction Phase
of the Project, the Design/Builder will identify and provide the qualifications of a suitably
qualified and experienced Project Manager who will be full time, on site at the Project, for
lOOo/o of his/her time.

ii. Design/Builder will use reasonable efforts to have the same Project
Manager on the Project full time to its conclusion, and any new proposed Project Manager
shall first be approved in writing by Contract Administrator befor:e:.'permanent assignment;
City,sapprovalshallnotbeunreasonablywithheld..'=:illij..\-..@

iii. The Project Manager will conduct weekly 
".-Jitfuetings "ffi,n ,n"

Design/Builder and its Subcontractors at regular times, as previously''6$reed upon and
approved by the Project Coordinator, and shall issue weekly reports on thetpffess of the
Work and the minutes of the previous weekly on-site meeting.

:e"iv. Project Manager will be tliti'ldHffigpresentative of Design/Builder with
the primary responsibility for the administration of_all of 

$esiOn/Builder's 
Work.

v. The Project Manager shall maintain and monitor the CPM Project
Schedule, subject to Project Coordinator's prior writte-n approval, and implement updates asrequired. ',t 

l.li, ,fivi. The Project Manager shall coordin5te the processing of shop drawings
and material submittals.

vii. The Project::- Mana$ei will endeavor to achieve satisfactory
performance by Design/Builder and;'.if required by the Consultant or City, shall cause for
corrections to Design/Builder's Work including, but not limited to, maintaining punch lists
and observing testing. "*tu..

j= *u'Wh
viii. Th:efroject ffifdhager will monitor and maintain oversight of the cost of

the Project, including:"H anltlcations and the preparation thereof.

...-..'iX. The F,,,,i6ject Manager will assist in the preparation of record drawings
or Consti0ction Documents, and shall transmit to the Consultant requests for additional
information concerning the design. The Project Coordinator shall be copied on these
requests for monitoring purposes.

:

x. The Project Manager will observe testing and start-up activities of all
equipment, machinery and utilities to ensure a fully operational Project.

xi. The Project Manager will secure all equipment brochures and
warranties from the Design/Builder and Subcontractors.

xii. The Project Manager will coordinate the correction and completion of
the Work including that required by any and all punch lists.
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b. Other Personnel. At any time, the Contract Administrator has the reasonable
right to request removal and replacement of any of Design/Builder's personnel. Once in place,
the Design/Builder shall not change any person filling a position listed in the organizational
charts without the prior written consent of the Contract Administrator unless the City requests it
or unless the person is leaving the employ of the Design/Builder. The employee(s) of the
Design/Builder and Subcontractors shall be considered to be at all times employee(s) of the
Design/Builder or the Subcontractors, as applicable, and not an employee(s) or agent(s) of the
City or any of its departments offices or divisions. The Design/Builder and Subcontractors
agree to adjust staffing levels or to increase or replace any staff personnel if so requested
by the Contract Administrator or its designees, should the Contract Administrator make a
determination that said staffing is unacceptable or that any individual is not performing in a
manner consistent with the requirements for such a position.

c. Responsibilities of Consultant. Design/Builder h6'rein'' represents that
Consultant, at a minimum, will provide the following services: i,

i. Consultant shall perform all of the'irchitectural and engineering services
necessary to describe, detail and design the Project consistent with the DCP and in accordance
with ail requirements of the contract Documentsr?,,.g,,,,- 

fipl1:able 
Laws.

ii. Consultant shall design Wiff:rq.Ail-No m to comply with Applicable Laws.
\4 -- ii

iii. Consultant shall prepare thd:,/fio.iiStruction Documents, as well as obtain
all required and necessary reviews and.approvals (dfl [(e other appropriate action upon) for
same, and/or other submittals including,',5rr1 not limitedffi,,.,Shop Drawings, product data, and

.

iv. Consultant shall submit the Construction Documents to the Design
Criteria Professional, with a copy to {ontract=Administrator, for the Design Criteria
Professional's review and approval of the Construction Documents as being in general
conformance with theDCP. Design Criteria Professional's confirmation of the Construction
Documents as being-in-$eneral conformance with the DCP shall not constitute acceptance of
any design work which does not comply with Applicable Laws and/or the Contract Documents,
nor shall it excuse any=,,obligations-$rrthb Consultant to comply with the DCP, Applicable Laws
and/or the Contract DoCuments.

i."

v. Condgl-lg,Irt shall assist in the administration of construction including, but
not limited to, revjdw and pertification of all Applications for Payment for Work performed in
compliance with the Contrdct Documents; the approval of materials, equipment, and apparatus
used in the Work; and architectural and engineering inspections of all construction Work.
Consultant's certification for payment shall constitute a representation to the City, based on the
Consultant's observations at the Project site and on the data comprising the Design/Builder's
Application for Payment, that the Work has progressed to the point indicated and that, to the
best of the Consultant's knowledge, information and belief, the quality of the Work is in
accordance with the Construction Documents, the DCP and/or any other applicable Contract
Documents. The Consultant shall attend Project construction meetings to facilitate the
prosecution of the Work.

vi. The Consultant shall have a representative at the Project Site to observe
the progress and quality of the Work. On the basis of its on-site observations as an architect or

ensure
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Documents; and (ii) that the Work has been or is being installed in accordance with the Contract
Documents before allowing it to be covered. The Consultant shall be obligated to provide the
DesigniBuilder and the City with written notice of any defects or deficiencies in the Work
observed by the Consultant within five (5) days from date of discovery. With respect to Work
which requires inspection prior to covering under the Contract Documents, the Consultant shall
not certify any such Work for payment if it has been covered prior to the Consultant's inspection
and approval. lf the Design/Builder does not, within a reasonable period of time, remedy to the
reasonable satisfaction of the Consultant the defective or deficient conditions so reported to the
Design/Builder, the Consultant shall provide both the Design/Builder and the City with written
notice of the defective or deficient condition not remedied and the Consultant's recommendation
of the actions that are necessary to remedy such condition with an estimated time period within
which such actions could reasonably be performed.

vii. Consultant shall reject Work which does not conform to the Contract
Documents, provided that the Consultant obtains the prior written consent of the Project
COOfdinatO 

,r,,,,..-*j* 
.=-

viii. Consultant may render interpf6taiions*_1in writing or in the form of
drawings) necessary for the proper execution of the,W rk anA/o,1 relating to interpretations of
the requirements of the Construction Documents, on written ibgugst offie Resident Project
Representative or Project Coordinator. All such written interpretatibns must be consistent with
and conform to all requirements of the DCP and the Construction DoQil'hents.

ix. The Consuftant Sfl[iir,rcview, approve, reject or take other appropriate
action pertaining to construction-relate4.-'ih@iries and',submittals, such as shop drawings,
product data and samples. All of Consult#s-d0tions related thereto shall conform to the DCP,
the Construction Documents andApplicabl€Law5,,E

x. The CondUltaht shall piepare draft Change Orders for the City's review,
with supporting documentation and data, Subiect to City's approval in accordance with the
Contract Documents. lf a Change Order is appioved, Consultant shall prepare and finalize the
updated Construction Documents requiied 1o implement the Work associated with the Change
Order.

n+

,tAlii:;l , .1,.
Consultant shall prepare Construction Change Directives, if necessary, at

no add:itional i'bst to City; and authorize minor changes in the Work, as provided in the Contract
Documents.

')ttli ir;;-::::.,,:,::,,,
""=11r. Consultant shall conduct inspections to assist the City in its determination

of Substantial Compleition, any Milestones (as applicable) and Final Completion, and shall
receive and rey,;-e,y_ for compliance with the Contract Documents all written warranties and
related documdfiH"'required pursuant to the Contract Documents to be assembled and
furnished to the City upon Substantial Completion and Final Completion. Consultant shall not
tender any Certificate of Substantial Completion to the City for its final determination of whether
Substantial Completion has been achieved, unless and until the Consultant has determined to
the best of its knowledge, information and belief that the Design/Builder has achieved
Substantial Completion of the Work (or portion or component thereof covered by such
Certificate) in accordance with the Contract Documents.

xiii. The approved and permitted Construction Documents shall constitute a
representation by Consultant to City that the Project, if constructed as required by the Contract
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Documents, will be fully functional, suitable and sufficient for its intended purposes. No action
or omission by City shall waive or excuse Design/Builder's obligations under the Agreement
and/or other Contract Documents and that Design/Builder shall remain fully liable for all work
performed by Consultant including, without limitation, any design errors or omissions.

3.18. Records. At all times during the Design Phase and the Construction Phase, and for a
period of five (5) years after Substantial Completion of the Project, the Design/Builder shall
preserve, and the City shall have access during reasonable business hours to, all documents,
books and records of the Design/Builder relating to the Project and covering the period from and
after the Contract Date through the completed performance of this Agreement including, without
limitation, all bids and bid documents received by the Design/Builder from Subcontractors,
permitting records, plans and drawings, submittals and correspondence.

a. The Design/Builder shall maintain in good,6ider at the eroleit Site at'ieast one
record copy of the Construction Documents (includingudrawings, specifications, and the like),
addenda, product data, samples, Shop Drawings, Chan$g;,Orders and'blher Amendments,
marked currently to record changes made during constructi6n5hese shal[ e available to the
City for inspection at all times. Upon completion of tne Pr@t,,. these, cord Construction
Documents, addenda, product data, samples, Shop Drawings Change orders and other
Amendments shall be delivered to Contract Administrator.

b. City, through its ContilF-=+dministrator, shall have the right to require
Design/Builder to modify the Construction Dorcuments, to supplement same with additional
plans, drawings, specifications, or additiohalinfumation that are within the specific intent and
stated scope of the Project a[ldi$ich do not cause increase in Contract Price or Contract Time,
all of which shall be considertid as part.of the Contract Documents, at no additional cost to the
City. All things which, in the opinion of ttre Contract Administrator, may reasonably be inferred
from the Contract Documents including, but'not limited to, the Construction Documents, shall be
executed by Design/Builder under'the terms of the Contract Documents. The Contract
Administrator shall determine whether Said Construction Documents conform to the Contract
Documents.

c.., t=' Design/Builder shallbe solely responsible for establishing and maintaining a line
and gpde in the field. Design/Builder shall maintain an accurate and precise horizontal and
verticfl,lirecord of the existing pavement conditions; final pavement conditions; and all pipe lines,
condu'it$4:s.tru'dU'f.B derground utility access portals, handholes, fittings, and similar items
encount6tEf or install during construction. Design/Builder shall deliver these records in good
order to the Contract Administrator as the Work is completed. These records shall serve as a
basis for "asluiftii.flr wings. The cost of all such field layout and recording work is included in
the Contract Priddrl'

d. Final "as-built" drawings which accurately reflect the "as-built" conditions of the
new facilities shall be supplied on compact discs ('CD"), not compressed, in a multi-layered,
manipulable, Autodesk AutoCAD Version 2010 format (or the most current format then being
used by the City) or other format specified by the City, and shall be delivered to the City upon
Final Completion of the Project and prior to Final Progress Payment pursuant to Article 8,
together with a final "as-built" critical path method schedule. lf the Design/Builder or its
Consultant prepares any of the Design Documents or Construction Documents on Building
lnformation Modeling ("BlM") software, the Design/Builder shall furnish the City with such
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documents on CDs in multi-layered, manipulable format, along with notice of the specific
version of the BIM software used to produce the documents. The verifiable evidence of
progress with "as-built" information, as required by Article 8, shall be submitted on Mylar at least
once a month to the Contract Administrator. These "as-built" drawings on Mylar and the latest
version of the AutoCAD format media must be delivered and found to be acceptable to the City
prior to the Final Progress Payment.

e. The City requires two (2) paper copies of the as-built drawings, three (3) sets of
CDs with CAD files of the as-built drawings, and three (3) sets of CDs with pdf files of the as-
built drawings all of which shall be clearly legible. A copy or copies of-elaqp such document
shall also be retained by the Design/Builder. The Design/Builder sheil also comply with all
otherdocumentationrequirementssetforthintheContractDocuments

t

f. Within thirty (30) days of NTP1, the Design/Builder snait,ifi'k tne er$qct Site
and furnish to the City a certified line and grade survey, prepared by a'Burveyor licensed in
the State of Florida in accordance with the Minimum Standard Detail Re(tii;,,p ents'for Land
Title Surveys adopted in 1999 by the American Land Title Association arid,'lh6 American
Congress of Surveyors and Mappers, and a certified suivey of the physical gondition of the
Project Site, prepared by a qualified engineerinOfirrn=

i. The line and grade surveys wif f lgc$le-anO p ect control points prior to starting site
work, and will preserve all permanent reference points during conitruction. No changes or
relocations will be made without prior written appi6@ of the Contract Administrator. A written
report shall be made to the Contract Adpinistratoi when any reference point is lost or
destroyed, or requires relocation becauselr,,ff [,F.. sary ch,q11 s in grades or locations.

ii. The surveyor sha,l.t:::.! required'to repffie P;oject control points which may be lost
or destroyed. The surveyor sh $e duly registered as a surveyor or mapper, as required by
Florida law and any other App able=,,:L--t&s,ffiRepla6ements shall be established based upon
original survey control.

iii. ln addition, as part of the Wo the Design/Builder shall within thirty (30) days of
the Substantial Completion Date,.firnish tcj the City another certified survey of the Project Site
(with the Project located thereon) prepared by a surveyor licensed in the State of Florida in
accordancei,,Wjth the Minimum Standard Detail Requirements for Land Title Surveys adopted in
1999 by the Ainerican Land Title Association and the American Congress of Surveyors and
Mapp6is.

3.20. Certain Design Documents and Construction Documents are
required pursuant to jiithe Contract Documents. (to be submitted and/or provided by the
Design/Builder t-qjhe City). ln addition to the document submittal requirements set forth
elsewhere in the'&ntract Documents, the Design/Builder shall submit the following documents
to the City as soon as they are available and shall submit the minimum number of copies listed
below:

a. Drawinss: Submit one set of full-sized reproducible drawings in native
AutoCAD format and one copy in .pdf format; one 1 1" x 17" set of reproducible drawings;, one
set of half-sized reproducible drawing one set; of half-sized blue-line drawings; and one
electronic copy of the drawing so that the City may reproduce drawings as needed.
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b. Narratives: For all narrative documents (including documents referenced in
Appendix B and (the Project specifications), submit one paper copy and one electronic copy
thereof.

c. Proqress Reports: Design/Builder shall submit with at least one hard copy and
at least one electronic copy (in both .pdf and native file format) of all reports specified in
Appendix B, and Project Schedules and Updates thereto. . The City shall have no obligation to
review and/or approve Progress Reports, Prolect Schedules and Updates or any such other
documents, except as specifically set forth herein 

=d. Shop Drawings: Provide quantities required pursuant tcthe terms of Division 1

of the Project specifications. The City shall have no obligation to re w andliN approve Shop
Drawings. , , #"*t

e. Product Data: Provide quantities required pursuant to tnlll$hs or Oivision 1 of
the Project specifications. The City shall have no obligation to review and/dr,lbppro, product
data.

f. Samples: Provide quantities required--pu;puant to the terms,,of Division 1 of the
Project specifications. The City shall have no 

ffiti6 
eview and/or ryove samples.

g. Oualitv Control ana reqtifd'%boratdit Reports: Provide one paper and
one electronic copy, both upon submittal to ''the.. Consultant, and upon return by the
Consultant with its comments and directiqns. The Gj_!y shall have no obligation to review
and/or quality control and testing labora{ory report$i==.....1T-.he City's receipt, review and/or
approval of such reports shall not in any way constitute-pproval or acceptance of the Work
which is the subject matter-thereof. The Design/Builder remains fully responsible for
ensuring its receipt, review d approval of all such reports and the contents thereof to
ensure the Work is in conformance with the Contract Documents.

h. Contfnct. Aqreements: Provide' one paper and one electronic copy of all
agreements by, between or among Design/Builder, Consultant, Design Criteria Professional
Design Subconsultants, and any Subcontractors. The City shall have no obligation to review
and/or approve any of the for.eg ifi greements.

'.aa= .:i'i '':.:::::::::-::::::::::::::..,:a:::::a .:t::,,.l. Guarantees and \flarrantieS: Provide, at a minimum, three (3) copies of all guarantees,
warranties, maintenance instructions and manuals, operating manuals, catalogs and operational
data thbt relate io'the Project or its components. The City shall have no obligation to review
and/or approve any of the foregoing materials.

lf requested by the Cif, tfre Design/Builder shall also submit any of the preceding documents
on compact disc (and in a format reasonably acceptable to the City).

ln addition to the number of copies specified above in (a) through (i), the Design/Builder shall
provide to the City six (6) copies of each document provided to the City (in its regulatory
capacity) and all other governmental bodies in their role as regulatory agencies, simultaneously
with their delivery to the City or such other governmental bodies.

3.21. Availabilitv of Proiect Site. Subject to the terms herein, the City shall deliver the
Project Site or parcels thereof (as depicted in Appendix "A" attached hereto) to the
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Design/Builder for purposes of commencing demolition, excavation, remediation and
construction activities on the date described in the appropriate Notice to Proceed.

a. Use of the Project Site or any other City-owned right-of-way for the purpose of
storage of equipment or materials, lay-down facilities, pre-cast material fabrication, batch plants
for the production of asphalt, concrete or other construction-related materials, or other similar
activities, shall require advance written approval by the Project Coordinator. lf approved by the
City at its sole and absolute discretion, use of the Project Site or any other City-owned right- of-
way for the foregoing storage purposes at any given point in time shall be expressly limited to
equipment necessary for the then current and active prosecution of the.'Work and shall be
comprised of no more than two (2) weeks'worth of materials or products to bb incorporated as
part of the Project within the next month, as noted in the mo-s$"ffcent approved Pro1ect
Schedule. The City may, at any time, in its sole and absolute discrdtid;n voke orJesc-ind such
approval for any reason. Upon notice of such rescission, Design/Bu[[d6t hbll, withi@]wenty-
four (24) hours, remove and relocate any such materials and equipment to a suitable, approved
location. 

n

b. Notwithstanding any other provision in the Contract Documents to the contrary,
the conditions or requirements of right-of-way p.-egi,g1j$,,established by the authorities having
jurisdiction including, without limitation any regiil'atciry , authorities of the City, shall take
precedence over any provision in the Coqtqq,gt Dod$'inents that may provide any right
whatsoever to use of the Project Site for stagin#materi6f and equipment storage, lay-down or
other similar activities. ,' 

,,
'N:i ,r:;ii,

3.22. Testinq and lnspection: Responsibilitv. ln.ratldition to the tests and inspections
provided for below and elsewhere in the Contract Docum6$, the City shall have the right (but
not the obligation) at any time..f,,...9,,. pect or test any portiort of the Work or the Project.

a. The Design/Builder shall perform and/or obtain all tests and inspections
necessary to ensure the proper execution and completion of the Work including, without
limitation, all tests dnd.,inspections provided for by the Contract Documents (including, but not
limited, to any tests':,ahd, inspections pursuant to Appendix E or by laws, ordinances, rules,
regulations or orders 6J QoV€-r.h,'r,n,.g,4tal authorities, including the City). The Design/Builder shall
make arrangements fEests..5fid#pections conducted by any independent testing laboratory
engaged by the City, or tests or inspections conducted by any agency having jurisdiction. The
City's direct engagement,iof any independent testing laboratory or agency shall in no way be
construed, interpreted or deenled as the City's assumption of any obligations or requirements of
DesignlBuilder to ensure su'ch testing and inspections are performed, to review and analyze the
results thereof and to properly address any portions of the Work which fail to meet the
acceptable standards or requirements for which such test or inspection was conducted to
evaluate. Rather, the City's engagement of such independent testing laboratory or agency
should be interpreted as for convenience of payment purposes only. The Design/Builder shall
give the City timely notice of when and where tests and inspections are to be made so the City
and/or the Resident Project Representative may observe such procedures. lnspections shall be
made promptly and, where practicable, at the source of supply. lf Work should be covered up
without required inspection/approval, it must, if required by the Contract Administrator or
Consultant, be uncovered for examination, and properly restored at Design/Builder's expense.

b. lf the Contract Administrator determines that the Work, portions thereof, or
goods, materials or components required as provided for by the Contract Documents, require
additional testing or inspection not included under the above paragraph, the City may instruct
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the Design/Builder to make arrangements for such additional testing or inspection (including
uncovering the Work) as part of the stipulated Contract Price by an entity acceptable to the
City, and the Design/Builder shall give timely notice to the City of when and where such tests
and inspections are to be made so the City may observe such procedures. The City's
presence during any such testing or inspections shall in no way be construed, interpreted
and/or deemed to constitute acceptance of such testing or inspection (including the
procedures implemented) or the results thereof.

c. The Contract Administrator may order retesting or re- inspection of Work
(including uncovering thereof at any time in its sole discretion). lf re-testing or re- inspection of
Work is found to be in accordance with the Contract Documents, the City shall pay the cost of
re- inspection, re-testing and replacement. lf such Work is not strictly in accordance with the
Contract Documents, Design/Builder shall pay such cost.

3.23. Locat Conditions; Site Conditions i 
",,

a. Local Gonditions. The Design/Builder re$.'i.issn1r and warrants that it has taken
all steps reasonably necessary to ascertain the nature and location of the Work, and that it has
investigated and satisfied itself as to the general and local. Conditions w-hich can affect the
Project, the performance of the Work and/or.the Projecl Siteti$oluding, but not limited to i)
conditions bearing upon transportation, disposal, handling, and- storage of materials; ii) the
availability of labor, water, electric power, and roads; iii) uncertainties of weather and observable
physical conditions at the Project Site or othenryise affecting the Project, including sub{ropical
and/or coastal conditions in South FloriiCa; iv) the adequacy of the Project Site for lay-down,
storage and parking in accordance with Applicable Laws and permit requirements of agencies
having jurisdiction; and v) the character of,:iEqrii ment and facilities needed prior to and during
the performance of the Work,,,:T Design/Br.rild6}:,lbgrees that it bears all risk associated with
any general or local condition.,that,can affect the Project, the Project Site and/or the
performance of the Work. Any aCtroi omiii,gjon by the Design/Builder with respect to the actions
described and acknowledged intthis subsection will not relieve the Design/Builder from
responsibility for properly estimating the difficulty and cost of successfully performing the Work,
or as time is of the essence for proceeiling=to successfully perform the Work within the Project
Schedule and the Contract Price. ln Confirmation and furtherance of the foregoing, the
Design/Builder acknowledges and agrees that it shall not be entitled to an adjustment in the
Project Schedule, the Substantial Completion Date or the Contract Price, based on general or
local cohditions affecting the Project, the Project Site and/or the performance of the Work, and
the Design/Builder hereby waives and releases City from any and all Claims associated
therewith.

b. Site Conditions. The Design/Builder acknowledges and agrees that it has
satisfied itself as to what the Design/Builder anticipates will be the character, quality and
quantity of soil, surface and subsurfaie materials or obstacles that may be encountered by the
Design/Builder at the Project Site including, but not limited to, the nature or amount of any kind
of soil material, the location of any utilities or structures on the Project Site, the composition or
condition of any utility or structure and its contents, the fitness of any material for use as fill or
drainage, or the amount of water to be expected, and that the entire cost risk of such matters,
as well as any soil, surface, subsurface/underground, concealed, unknown, known, latent or
other conditions (collectively, the "Site Conditions"), shall be borne by the Design/Builder as part
of the Contract Price unless such conditions could not have reasonably been identified upon
reasonable investigation by the Design/Builder. City makes no representations or warranties
whatsoever as to the Site Conditions. Any information provided by City relating to Site
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Conditions is provided as advisory only, as Design/Builder recognizes and agrees that Site
Conditions may vary from those observed by City. Without limiting the generality of the
foregoing, but rather in confirmation and furtherance thereof, the Design/Builder agrees that it
shall have no Claim for any increase in the Contract Price in the event that Site Conditions are
encountered or discovered at the Project Site in the performance of the Work where such
conditions could reasonably have been identified upon reasonable investigation thereof. The
Design/Builder expressly acknowledges and agrees that its pricing of the Work and the
determination of the Contract Price were expressly based upon the Design/Builder's assuming

i. lf Site Conditions that could not have reasonably been identified by
Design/Builder upon prior investigation are encountered at the Projedt Site that are materially
differing from those indicated in the Contract Documents, or if unknown physical conditions of
an unusual nature differ materially from those ordinarily encountered and generally recognized
as inherent in the Work provided for in the Contract Documents are encountered at the Project
Site, Design/Builder shall promptly notify the City within-,two (2) business days of the specific
materially differing Site Conditions before the Design/Builder disturbs the conditions or performs
the affected Work.

I
ii. Upon receipt of written notificatioh'of diffeiing Site Conditions from the

Design/Builder, the City will investigate the Site Conditions and, if it is determined that the Site
Conditions materially differ and cause an.,increase or decrease in the Cost or time required for
the performance of any Work, an equitab-te adjustment may be madd in accordance with Article
11 herein and the other Contract Documer$,s,, An adjustment for differing Site Conditions shall
not be allowed, and any Claim relatinglFdi,iltO shall be'deemed conclusively waived, if the
Design/Builder has not provided the reqfilred Wf,itten notice within two (2) business days of
discovery of the Site Conditig,nsr gr has disturbed the Site Conditions prior to City's examination
thereof. Should the City dilteffii .l t the Site:.= "iiditions of the Project Site are not so
materially different to warrant a changE;! {he Contract Price or Contract Time or any other
terms of the Contract Documents, DesignlBuilder shall be notified of the reasons in writing, and
such determination shall be final and binding upon the Parties hereto.

iii. For purposes of thi#rSection 3.23, a "materially differing" Site Condition is
one that (;!) is not identified in the Contract Documents and is not reasonably inferable
therefrop.,.l;lri:i{Q, could not ''have qsonably been identified by Design/Builder upon prior
invest$btion, provided Design/Builder reasonably undertook such prior site investigation; and
(3) reCuires a chgpge to the Work that increases Design/Builder's costs and/or impacts the
critical Dath foi completion of the Work.

ri#iiv. Where Site Conditions delay the Project, and said delay could have been
avoided by reago,nabte investigations of the Project Site at any time prior to commencement of
the Work in questi,on, such delay shall not be considered to be an Excusable Delay beyond the
control of the Design/Builder, and no time extension shall be granted pursuant to Article 9. No
request for an equitable adjustment or change to the Contract Time for differing Site Conditions
shall be allowed if made after the date certified as the Substantial Completion Date.

3.24. Subcontractors: Desisn Subconsultants.. Design/Builder agrees to bind specifically
every Consultant, Subcontractor and Design Subconsultant to the terms and conditions of the
Contract Documents for the benefit of the City, and shall incorporate all applicable terms and
conditions of the Contract Documents into any and all Consulting Agreement, Design
Subconsulting Agreements and Subcontracts, to the full extent of the Work to be performed by
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each Consultant, Design Subconsultant and Subcontractor. Design/Builder shall submit a copy
of each Consulting and Design Subconsulting Agreement and Subcontract at all tiers to the City
for its examination and approval prior to the execution of such Consulting or Design
Subconsulting Agreement or Subcontract .

a. The Design/Builder shall make available to each proposed Consultant, Design
Subconsultant and Subcontractor, prior to execution of the Subcontract, Consulting or
Design Subconsulting Agreement, copies of the Contract Documents to which the
Consultant, Design Subconsultant or Subcontractor will be bound, and require that each
Consultant, Design Subconsultant and Subcontractor shall similarlf..+,,"^.1nake copies of
applicable portions of such documents available to their respgctive proposed sub-
subcontractors. 

" 
,., __ 

'.,:

b. The City will not unreasonably withhold its consent to'S lp.titUte a Consultant,
Design Subconsultant or Subcontractor in the case of a matured an@,{lncured default by
such entity in its contract with the Design/Buildenr$ resulting in tB*,hinati-q_n of the
Design/Builder's contract with such entity, impossibililf f performance or oth91 lood cause
shown. Any substitute party, however, must possess'com-parable exilerience, skill, and
character to that of the entity being replaced. , , *,,ilfu 

,,,ii,
c. Conditional Assignment. Design/Builderiondiiionrffy 

""i,nn, 
to the City all

the rights, title and interest of Design/Builder in, to and under any and all Consulting and
Design Subconsulting Agreements and:$ubcontraCts. The assignment is exercisable by the
City, at its election, in the event that the^ City has exercised its right to terminate this
Agreement for any reason in whole orlffi1. Hfi. or to take control of, or cause control to be
taken of, the Work or any portion thereoffihb,,City may reassign the Consulting and Design
Subconsulting Agreements an .9-ubcontracts to another contractor, design professional, or
any other qualified person,oi:-,,fiffit1;rffis the case'mby be) and such assignee may exercise
the City's rights in the Consultiffig diid Design Subconsulting Agreements and Subcontracts.
Each Deign Subconsultant or Sub-c_ontiactoi shall, upon written notice that the City has
exercised its rights.under the ContiEpt Documents (or the portion thereof applicable to the
materials or servicds' being furnished by such Design Subconsultant or Design
Subconsulting Agreement or Suicontrabtor), continue to perform all of its obligations,
covenants and agreements undei Such Subcontract for the benefit of the City.

,il. 'The Design/Builder's Consulting Agreement with the Consultant and the Design
Subco..tt-sulting Agr.e..eLnents with the Design Subconsultants, respectively, shall also set forth
the Co$;,9,$a.ti,.€=.== Design Subconsultants acknowledgment and agreement that (i) the
Consult6ht=hall at all times during on-site construction activities have a representative at
the Project Site to observe the progress and quality of the Work; (ii) the Consultant shall,
pursuant to su l;l o-t}Site observations as a Consultant, endeavor in good faith to guard
against defectsirgnd deficiencies in the Work; (iii) the Consultant shall be obligated to
provide the Design/Builder and the City with written notice of any defects or deficiencies in
the Work observed by the Consultant; (iv) if the Design/Builder does not within a reasonable
period of time remedy to the reasonable satisfaction of the Consultant the conditions so
reported to the Design/Builder, the Consultant shall provide both the Design/Builder and the
City with written notice of the condition not remedied and the Consultant's recommendation
of the actions that are necessary to remedy such condition; and (v) the Consultant shall
conduct inspections to assist the City in making its final determination of whether the
Design/Builder has achieved, Substantial Completion of the Project, or any applicable
portion thereof, and shall not tender any Certificate of Substantial Completion to the City
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO
ESTABLISH ENHANCED TRANSPORTATION PLANS FOR SPECIAL EVENTS CONSISTING OF PARKING IN A
REMOTE LOCATION AND PROVIDING ALTERNAT]VE MODES OF TRANSPORTATION, SUCH AS SHUTTLE
SERVICE AND WATER TAXISERVICE TO AND FROM THE EVENT.

Key lntended Outcome Supported:
Ensure Com inq All Modes Throuqhout The C
Supporting Data (Surveys, EnvironmentalScan. etc: N/A

Item Summary:
Recently, the City of Miami and Miami-Dade County implemented a transportation plan for Boat Show 2016
at a cost to the Boat Show of approximately $t.g million. As a result of this plan, more than 78,000 people
(about 80% of all attendees) were transported by shuttle bus to the show from Downtown. This service was
coordinated with Metrorail/Metrobus and pre-paid 1-day passes were made available. The plan included free
shuttle bus service from Metrorail stations, hotels, and park-and-ride locations on the mainland. ln addition,
free water taxi service was provided from Coconut Grove, Brickell, Downtown, and Miami Beach to the Boat
Show site. The key aspect that provided motivation for attendees to utilize other modes was that parking was
limited to pre-paid parking (up to $100). This effort was augmented by a traffic control plan and law
enforcement.

At the May 13,2016 Neighborhood/Community Affair Committee meeting, the Administration presented two
alternatives similar to the Transportation Plan utilized for the Miami Boat Show. Both alternatives provided
pre-paid parking at higher flat rates and frequent transit options to enhance mobility. lt is worth noting that
both alternatives provided Merchant Validation passes to reduce impact to local businesses. Residential
parking plans were also being honored under both alternatives presented. Following the discussion, the
Committee expressed concerns with limiting parking because it has the potential to impact the local
businesses and residents. ln addition, members of the Committee expressed concerns with traffic increase
as a result of drivers searching for parking. At the meeting, the NCAC supported pursuing parking outside
the City limits during events and encouraging event patrons to park in those areas. Those parking facilities
would need to be serviced with frequent shuttle service to the event. lt is worth noting that this option will
have an additional cost to the City or event organizers depending on the event

The Administration will further review upcoming high impact events to identify a suitable event for a pilot
implementation of the enhanced transportation plan for special events. Once the plan for the pilot event has
been developed, an update will be provided via Letter to Commission. lt is recommended that the City
Commission accept the recommendation of the NCAC to establish enhanced transportation plans for special
events consisting of parking in a remote location and providing alternative modes of transportation such as
shuttle service and water taxi service to and from the event.

Board Recommendation:
Financial !nformation :

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summarv:

City Clerk's Office Legislative Tracking:
Jose R. Gonzalez, P.E.

Sign-Offs:

Department Director Assistant C iQrfllanager City ltftnager
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MIAMI BEACH
City of Miomi Beqch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMI SION MEMORANDUM

TO: Mayor Philip Levine and Members of t

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

City

SUBIECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO
ESTABLISH ENHANCED TRANSPORTATION PLANS FOR SPECIAL
EVENTS CONSISTING OF PARKING IN A REMOTE LOCATION AND
PROVIDING ALTERNATIVE MODES OF TRANSPORTATION, SUCH AS
SHUTTLE SERVICE AND WATER TAXI SERVICE TO AND FROM THE
EVENT.

BACKGROUND

The City of Miami Beach is one of the main event centers in the South Florida region. With this
success, the City's roadway network experiences significant delays and congestion. Over the
past 3 years, the City has established several signalization, management, and transit initiatives
to mitigate the additional traffic; however, given the limited capacity in our major corridors,
mobility is significantly impacted.

Recently, the City of Miami and Miami-Dade County implemented a transportation plan for Boat
Show 2016 at a cost to the Boat Show of approximately $1.3 million. As a result of this plan,
more than 78,000 people (about 80% of all attendees) were transported by shuttle bus to the
show from Downtown. This service was coordinated with Metrorail/Metrobus and pre-paid 1-
day passes were made available. The plan included free shuttle bus service from Metrorail
stations, hotels, and park-and-ride locations on the mainland. ln addition, free water taxi service
was provided from Coconut Grove, Brickell, Downtown, and Miami Beach to the Boat Show site.
The key aspect that provided motivation for attendees to utilize other modes was that parking
was limited to pre-paid parking (up to $100). This effort was augmented by a traffic control plan
and law enforcement.

ANALYSIS

At the May 13, 2016 Neighborhood/Community Affair Committee meeting, the Administration
presented two alternatives similar to the Transportation Plan utilized for the Miami Boat Show.
Both alternatives provided pre-paid parking at higher flat rates and frequent transit options to
enhance mobility. lt is worth noting that both alternatives provided Merchant Validation passes
to reduce impact to local businesses. Residential parking plans were also being honored under
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Commission Memorondum
Accepting NCAC Recommendotion to Estoblish Enhonced Tronsportotion Plons for Speciol Events
June 8,2016
Poge 2 of 2

both alternatives presented. Following the discussion, the Committee expressed concerns with
limiting parking because it has the potential to impact the local businesses and residents. ln
addition, members of the Committee expressed concerns with traffic increase as a result of
drivers searching for parking. At the meeting, the NCAC supported pursuing parking outside the
City limits during events and encouraging event patrons to park in those areas. Those parking
facilities would need to be serviced with frequent shuttle service to the event location. lt is worth
noting that this option will have an additional cost to the City or event organizers depending on
the event.

The Administration will further review upcoming high impact events to identify a suitable event
for a pilot implementation of the enhanced transportation plan for special events. Once the plan
for the pilot event has been developed, an update will be provided via Letter to Commission.

RECOMMENDATION

It is recommended that the City Commission accept the recommendation of the NCAC
to establish enhanced transportation plans for special events consisting of parking in a
remote location and providing alternative modes of transportation such as shuttle
service and water taxi service to and from the event.

Jur,r r.#eiX*/Jro
JFDT:\AGENDA\2O16Uune\TTanSpoTtation\ACCEPTING THE RECOMMENDATION OF THE NCAC TO ESTABLISH ENHANCED
TRANSPORTATION PLANS FOR SPECIAL EVENTS MEMO.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE TO ESTABLISH AN ENHANCED
TRANSPORTATION PLAN PILOT PROGRAM FOR SPECIAL
EVENTS INCLUDING REMOTE PARKING LOCATIONS, SHUTTLE
SERVICE, AND WATER TAXI SERVICE.

WHEREAS, the City of Miami Beach is one of the main event centers in the South
Florida region and, due to increased traffic during special events, the City's roadway network
experiences significant delays and congestion; and

WHEREAS, over the past 3 years, the City has developed several signalization,
management, and transit initiatives to mitigate the additional traffic; however, given the limited
capacity on our major corridors, mobility is significantly impacted; and

WHEREAS, recently, the City of Miami and Miami-Dade County implemented a

Transportation Plan for Boat Show 2016, which was held on Virginia Key; and

WHEREAS, the Boat Show's Transportation Plan included providing reduced fare
passes for Metrorail and Metrobus; free shuttle buses from Metrorail stations, hotels, and park

and ride locations; and free water taxi service from various locations; and

WHEREAS, the key motivator for attendees of Boat Show 2016 to utilize alternative
modes of transportation was the Boat Show's pre-paid parking requirement (up to $100); and

WHEREAS, at the May 13, 2016 Neighborhood/Community Affairs Committee (NCAC)

meeting, the Administration presented two alternatives similar to the Transportation Plan utilized
for Boat Show 2016; and

WHEREAS, similar to the Boat Show Transportation Plan, both alternatives proposed by

staff would require pre-paid parking at higher flat rates and frequent transit options to enhance
mobility; and

WHEREAS, the NCAC expressed concerns with limiting parking, because of the
potential impact on local businesses and residents due to traffic increases as a result of event
patrons searching for parking; and

WHEREAS, at its May 13, 2016 meeting, the NCAC supported pursuing remote parking

requirements (outside the City limits) during special events and encouraging event patrons to
park in those areas; and

WHEREAS, remote parking facilities would require frequent shuttle services to special
event sites; and
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WHEREAS, a remote parking option would result in additional costs to the City or event
organizers; and

WHEREAS, the Administration will further review upcoming events to select a suitable
event for a pilot implementation of an enhanced transportation plan for special events, which
would include remote parking, shuttle service, and water taxi service; and

WHEREAS, once staff has developed a plan for a pilot program, staff shall transmit an
update to the City Commission via Letter to Commission.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, the the Mayor and City
Commission hereby accept the recommendation of the Neighborhood/Community Affairs
Committee to establish an enhanced transportation plan pilot program for special events, which
program would include remote parking, shuttle service, and water taxi service.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

T:\AGENDA\2O1Buune\Transportation\AocEPTlNG THE RECOMMENOATION OF THE NCAC TO ESTABLISH ENHANCED TRANSPORTATION PLANS FOR SPECIAL EVENTS

RESO.doc

APPROVED AS TO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMM]TTEE TO
ESTABLISH MORE AGGRESSIVE REQUIREMENTS FOR EMPLOYEE TRANSPORTATION PLANS AND
REFERR]NG THE ITEM TO THE LAND USE AND DEVELOPMENT COMMITTEE FOR FURTHER DISCUSSION AND
INPUT

Key lntended Outcome Supported:

Financial Information :

Ensure Com Addressinq All Modes Throuohout The
Data Environmental Scan. etc: N/A

Item Summary:
The City of Miami Beach Staff reviews Transportation lmpact Studies as part of Planning Board applications and some Historic
Preservation Board and Design Review Board applications. Cunently, the City Code does not require development applicants to
provide a Transportation Plan unless the Plan is part of a traffic study that has to be submitted for a development application.
Even in instances when a Transpo(ation Plan is required from a development, guidelines are vague as to requirements. As part
of the City's review of traffic studies for development applications, applicants are requested to provide a Transportation Plan for
employees that will work at the site. The Transportation Plan consists of outlining how the employer proposes to incentivize
employees to utilize alternative modes of transportation to commute, using modes other than the personal automobile.
Transportation Plans approved by the City, as part of the review of traffic studies, include some of the following alternatives:

. Convenient and safe bicycle parking

. Financial assistance with membership to Citibike
o MDT transit pass subsidy
o Participation in the Commuter Services of South Florida Carpool or Vanpool Program

However, when a transportation plan is required from a development, guidelines are vague as to requirements which may result
in plans that have little or no real impact.

ln addition, as part of the Transportation Plan, the applicant is required to provide the cbntact information of the person that will
administer the Plan at the site and provide a follow-up report to the City once the business opens and the Transportation Plan is
implemented (approximately after six months of opening date). Given that this process is not codified, there is no real
requirement for employers to comply with Transportation Plans and the implementation of these Plans is not being enforced. The
City does not have any penalties for employers that do not fully implement the Plans as proposed as part of the application's
traffic study. Since receiving supportfrom the Neighborhood/CommunityAffairCommittee (NCAC) atthe May 13,2016 meeting,
the City has conducted research in other local and nationwide municipalities that have policies addressing Employee
Transportation Plans. Local examples include the City of Delray Beach and the City of Boca Raton. The City of Boca Raton has
implemented an ordinance addressing the Transportation Management Program. The plan requires that all developments
exceeding 50 employees or 30 residential units in the downtown area provide a Transportation Plan. The Transportation Plan can
include various initiatives such as flex time, compressed work weeks, telecommuting, car pooling and van pooling, use of transit,
and providing secure indoor bicycle parking. ln addition, the City of Boca Raton Transportation Demand Management Ordinance
required that all existing developments above the established threshold would be required to participate in the program priorto an
established date. As a further step, the ordinance also established that developments above the established threshold would
need to provide van pooling to ernployees by the Sth Year of Certificate of Occupancy or entering the Employee Transportation
Program. lt is worth noting that some other Cities also require developers to include bicycle lockers and showers for employees
traveling by bicycle.
ln order to implement these practices for developments in the City, the City would need to develop an ordinance requiring that all
developments above a previously determined threshold be required to provide an Employee Transportation Plan. To ensure the
success of the program, the City will have to develop a method for training and oversight of the program, as well as require
developments to provide annual reports on their Employee Transportation Program.
Based on the positive results found in other cities, it is recommended that the City of Miami Beach Commission accept the
recommendation of the NCAC to establish more aggressive requirements for employee transportation plans and refer the item to
the Land Use and Development Committee for further discussion and

Board Recommendation:

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:
Jose R. Gonzalez, P.E.
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MIAfiAI ANACH
City of Miomi Beoch, I700 Convention Cenler Drive, Miomi Beoch, Florido 33,l 39. www.miomibeochfl.gov

CO SSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

the City

OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO
ESTABLISH MORE AGGRESSIVE REQUIREMENTS FOR EMPLOYEE
TRANSPORTATION PLANS AND REFERRING THE ITEM TO THE LAND
USE AND DEVELOPMENT COMMITTEE FOR FURTHER DISCUSSION AND
INPUT.

BACKGROUND

The City of Miami Beach Staff reviews Transportation lmpact Studies as part of Planning Board
applications and some Historic Preservation Board and Design Review Board applications.
Currently, the City Code does not require development applicants to provide a Transportation
Plan unless the Plan is part of a traffic study that has to be submitted for a development
application. As part of the City's review of traffic studies for development applications,
applicants are requested to provide a Transportation Plan for employees that will work at the
site. The Transportation Plan consists of outlining how the employer proposes to incentivize
employees to utilize alternative modes of transportation to commute, using modes other than
the personal automobile. Transportation Plans approved by the City, as part of the review of
traffic studies, include some of the following alternatives:

o Convenient and safe bicycle parking
o Financial assistance with membership to Citibike
o MDT transit pass subsidy
. Participation in the Commuter Services of South Florida Carpool or Vanpool Program

However, when a Transportation Plan is required from a development, guidelines are vague as
to requirements which may result in plans that have little or no real impact.

ln addition, as part of the Transportation Plan, the applicant is required to provide the contact
information of the person that will administer the Plan at the site and provide a follow-up report
to the City once the business opens and the Transportation Plan is implemented (approximately
after six months of opening date)
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Commission Memorondum
Accepting NCAC Recommendotion to Estoblish More Aggressive Requirements for Employee Tronsportotion Plons.
June 8, 2076
Poge 2 of 2

Given that this process is not codified, there is no real requirement for employers to comply with
Transportation Plans and the implementation of these Plans is not being enforced. The City
does not have any penalties for employers that do not fully implement the Plans as proposed as
part of the application's traffic study.

ANALYSIS

Since receiving support from the Neighborhood/Community Affair Committee (NCAC) at the
May 13, 2016 meeting, the City has conducted research in other local and nationwide
municipalities that have policies addressing Employee Transportation Plans. Local examples
include the City of Delray Beach and the City of Boca Raton. The City of Boca Raton has
implemented an ordinance addressing the Transportation Program. The plan requires that all
developments exceeding 50 employees or 30 residential units in the downtown area provide a
Transportation Plan. The Transportation Plan can include various initiatives such as flex time,
compressed work weeks, telecommuting, car pooling and van pooling, use of transit, and
providing secure indoor bicycle parking. ln addition, the City of Boca Raton Transportation
Demand Management Ordinance required that all existing developments above the established
threshold would be required to participate in the program prior to an established date. As a
further step, the ordinance also established that developments above the established threshold
would need to provide van pooling to employees by the 5th Year of Certificate of Occupancy or
entering the Employee Transportation Program. lt is worth noting that some other Cities also
require developers to include bicycle lockers and showers for employees traveling by bicycle.

ln order to implement these practices for developments in the City, the City would need to
develop an ordinance requiring that all developments above a previously determined threshold
be required to provide an Employee Transportation Plan. To ensure the success of the program,
the City will have to develop a method for training and oversight of the program, as well as
require developments to provide annual reports on their Employee Transportation Program.

lf approved by City Commission, staff will commence work on the proposed ordinance to
comprehensively address the thresholds and requirements for a City of Miami Beach Employee
Transportation Prog ram.

RECOMMENDATION

Based on the positive results found in other cities, it is recommended that the City of
Miami Beach Commission accept the recommendation of the NCAC to establish more
aggressive requirements for employee transportation plans and refer the item to the
Land Use and Development Committee for further discussion and input.

JFDT:\AGENDA\2016\June\Transportation\A ACCEPTING THE RECOMMENDATION OF THE NCAC TO ESTABLISH MORE
AGGRESSIVE REQUIREMENTS FOR EMPLOYEE TRANSPORTATION PLANS MEMO.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATIONS OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE TO ESTABLISH MORE AGGRESSIVE
REQUIREMENTS FOR DEVELOPERS TO PROVIDE EMPLOYEE
TRANSPORTATION PLANS AND TO REFER THIS MATTER TO
THE LAND USE AND DEVELOPMENT COMMITTEE FOR FURTHER
DISCUSSION AND !NPUT.

WHEREAS, City of Miami Beach staff reviews Transportation lmpact Studies as part of
Planning Board applications and some Historic Preservation Board and Design Review Board
applications; and

WHEREAS, currently, the City Code only requires certain applications to the Planning
Board, Historic Preservation Board, or the Design Review Board seeking land development
approvals to provide an employee transportation plan; and

WHEREAS, an employee transportation plan consists of outlining how an employer
would incentivize employees to utilize alternative modes of transportation to commute to and
from work, other than personal automobiles; and

WHEREAS, employee transportation plans currently recommended by staff, as part of
staff's review of traffic studies, include some of the following alternatives:

. Convenient and safe bicycle parking,

. Financial assistance with Citibike membership,. MDT transit pass subsidy, and. Participation in the Commuter Services of South Florida Carpool or Vanpool
Program; and

WHEREAS, given that this process is not codified, there is currently no legal
requirement for employers to provide or comply with employee transportation plans, and the
implementation of these plans is not currently enforced unless a plan is specifically required by
a land development board order; and

WHEREAS, pursuant to direction from the Neighborhood/Community Affair Committee
(NCAC) at its May 13,2016 meeting, the City researched municipalities with policies addressing
employee transportation plans for land developments; and

WHEREAS, such municipalities include the City of Boca Raton, which adopted an
ordinance implementing such requirements; and

WHEREAS, the Program in Boca Raton requires that all developments exceeding 50
employees or 30 residential units in the downtown area provide a Transportation Demand
Management Plan including one or various demand management strategies, such as flex time,
compressed work weeks, telecommuting, car pooling and van pooling, use of transit, and
secure indoor bicycle parking; and

1082



WHEREAS, as a further step, the Boca Raton ordinance also requires that
developments larger than the established threshold provide van pooling to employees by the
fifth year after the issuance of a Certificate of Occupancy or the entering of a Transportation
Demand Management Program; and

WHEREAS, in order to implement these practices for developments in the City of Miami
Beach, the City would need to develop an ordinance requiring that all developments larger than
a previously determined threshold be required to provide an employee transportation plan; and

WHEREAS, to ensure the success of the program, the City would need to develop a
method for training and oversight of the program, as well as require developments to provide
annual reports on their employee transportation plan; and

WHEREAS, at its May 13,2016 meeting, the NCAC recommended that the City develop
more aggressive requirements for employee transportation plans and that this matter be
referred to the Land Use and Development Committee for further input ; and

WHEREAS, City staff will prepare a proposed ordinance to comprehensively address
the thresholds and requirements for a City of Miami Beach employee transportation plan
program.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendations of the Neighborhood/Community Affairs
Committee to establish more aggressive requirements for employee transportation plans and to
refer this matter to the Land Use and Development Committee for further discussion and input.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST: 
W

Rafael E. Granado, City Clerk

T:\AGENDA\2016iluns\TEnsportation\ACCEPTING THE RECOMMENDATION OF THE NCAC TO ESTABLISH MORE AGGRESSIVE REOUIREMENTS FOR EMPLOYEE
TRANSPORTATION PLANS RESO.doc
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACGEPTING THE REGOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS
COMMITTEE TO EXPAND THE CONSTRUCTION PARKING PLAN REQUTREMENTS TO
CONSTRUCTION TRANSPORTATION PLAN REQUIREMENTS.

Key lntended Outcome Supported:
Ensure Addressinq All Modes Throuqhout The

Data Environmental Scan. etc: N/A

ltem Summary:
ln February 2015, the City Commission adopted an Ordinance implementing a Construction Parking and
Traffic Management Plan intended to mitigate the impact of construction employee vehicles parking for
extended periods of time and usurping parking availability allday. Ordinance requires construction projects
with a value over $250,000 to submit a parking plan for their construction workers and establishes fines and
fees associated with the program. Under the current ordinance, the following alternatives are available to the
Contractor:

o Parking within the construction site in which case contractors must identify the number of spaces
that can be accommodated within the construction site while meeting the dimension requirements
for each parking space

o Entering into agreements with private parking operators to provide parking spaces for their
employees

o ldentifying a parking area for their employees outside the City limits and provide transportation for
their employees to/from the job site

ln cases where a contractor enters into transportation or private parking agreements, copies of such
agreements must be provided as part of their Parking Plan. Construction projects approved prior to July
2015 are not required to provide a parking plan. Current parking management plan allows for workers to
drive to the City and park either at the construction site or at a private parking facility which contributes to
vehicular trips and traffic congestion in the City. While the existing plans have been helpful in limiting
construction workers parking in neighborhoods and adversely affecting parking availability for other
purposes, there are additional opportunities to reduce traffic in the City by expanding this initiative to include
Construction Transportation Plan requirements.

At the May 13, 2016 Neighborhood/Community Affair Committee (NCAC) meeting, staff proposed an
amendment to the existing ordinance for consideration by the Committee. Staff proposed that for large
construction projects over $250,000, the City should require contractors to provide parking for their workers
outside City limits and provide transportation/shuttle service to the job site as a preferred alternative to
parking on-site. The plan must allow for limited parking for construction supervisors who may need to travel
to and from the site throughout the day. lt is recommended that the City Commission accept the
recommendation of the NCAC to expand the construction parking plan requirements to construction
transportation plan requirements. Should the City Commission acceptthe recommendation from the NCAC
the Administration will commence the orocess of the existinq ordinance.

Board Recommendation:
Financial lnformation :

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summary:

City Glerk's Office Legislative Tracking:
Jose R. Gonzalez. P.E.

Sign-Offs:

Department Director Assistant Citl Manager City llanager

JRG.Yb KGB /M JLry[ -t\

^otroo\
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MIAMI BEACH
City of Miomi Beqch, I 700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

June 8, 2016

of

A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE NEIGHBORHOOD/COMMUNIW AFFAIRS COMMITTEE TO EXPAND
THE CONSTRUCTION PARKING PLAN REQUIREMENTS TO
CONSTRUGTION TRANSPORTATION PLAN REQUIREMENTS.

BACKGROUND

ln February 2015, the City Commission adopted an Ordinance implementing a Construction
Parking and Traffic Management Plan intended to mitigate the impact of construction employee
vehicles parking for extended periods of time and usurping parking availability all day.
Ordinance requires construction projects with a value over $250,000 to submit a parking plan for
their construction workers and establishes fines and fees associated with the program. Under
the current ordinance, the following alternatives are available to the Contractor:

. Parking within the construction site in which case contractors must identify the number of
spaces that can be accommodated within the construction site while meeting the
dimension requirements for each parking space

o Entering into agreements with private parking operators to provide parking spaces for
their employees

. ldentifying a parking area for their employees outside the City limits and provide
transportation for their employees to/from the job site

ln cases where a contractor enters into transportation or private parking agreements, copies of
such agreements must be provided as part of their Parking Plan. Construction projects
approved prior to July 2015 are not required to provide a parking plan. Current parking
management plan allows for workers to drive to the City and park either at the construction site
or at a private parking facility which contributes to vehicular trips and traffic congestion in the
City. While the existing plans have been helpful in limiting construction workers parking in
neighborhoods and adversely affecting parking availability for other purposes, there are
additional opportunities to reduce traffic in the City by expanding this initiative to include
Construction Transportation Plan req u i rem ents.

IO:

FROM:

DATE:

SUBJECT:
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Commission Memorondum
Accepting NCAC Recommendotion to Expond the Construction Porking Plon Requirements to Construction Tronsportotion Plon
Requirements
June 8,2016
Poge 2 of 2

ANALYSIS

At the May 13, 2016 Neighborhood/Community Affair Committee (NCAC) meeting, staff
proposed a recommendation for an amendment to the existing ordinance for consideration by
the Committee. Staff proposed that for large construction projects over $250,000, the City
should require contractors to provide parking for their workers outside City limits and provide
transportation/shuttle service to the job site as a preferred alternative to parking on-site. The
plan must allow for limited parking for construction supervisors who may need to travel to and
from the site throughout the day.

lf the NCAC recommendation is accepted by the City Commission, the Administration will
commence the process of amending the existing ordinance.

RECOMMENDATION

It is recommended that the City Commission accept the recommendation of the NCAC to
expand the construction parking plan requirements to construction transportation plan
reouirdlnents

LuWaiffi*o
JFDT:\AGENDA\20'l6Uune\Transportation\,AccEPTING THE RECOMMENDATION OF THE NCAC TO EXPAND THE
CONSTRUCTION PARKING PLAN REQUIREMENTS TO CONSTRUCTION TRANSPORTATION PI-AN MEMO.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNIry
AFFAIRS COMMITTEE TO EXPAND THE CITY'S CURRENT
CONSTRUCTION PARKING PLAN REQUIREMENTS TO INCLUDE
CONSTRUCTION TRANSPORTATION PLAN REQUIREM ENTS.

WHEREAS, on February 11,2015, the City Commission adopted Ordinance No. 2015-
3922, implementing a Construction Parking and Traffic Management Plan (CPTMP)
requirement, which is intended to mitigate the impact of construction employee vehicles parking
for extended periods of time and usurping available parking for extended periods of time; and

WHEREAS, Ordinance No. 2015-3922 requires construction projects with a value
greater than $250,000 to submit a parking plan for their construction workers, and establishes
fines and fees associated with the CPTMP program; and

WHEREAS, under Ordinance No. 2015-3922, the following alternatives are available to
the contractor:

. Parking within the construction site, in which case contractors must identify the
number of spaces that can be accommodated within the construction site while
meeting the dimension requirements for each parking space,. Entering into agreements with private parking operators to provide parking spaces
for construction employees, or. ldentifying a parking area located outside the City, for contractors' employees, and
providing transportation to/from the job site; and

WHEREAS, the current CPTMP Program allows for workers to drive to the City and park
either at the construction site or at a private parking facility, either of which would contribute to
vehicular trips and traffic congestion in the City; and

WHEREAS, while the existing plans have been helpful in limiting the number of
construction workers who park in neighborhoods and making more parking available for other
purposes, traffic in the City could be further reduced by expanding the requirements of the
CPTMP Program to include holistic transportation and parking requirements; and

WHEREAS, at the May 13, 2016 Neighborhood/Community Affairs Committee (NCAC)
meeting, staff proposed an amendment to the existing CPTMP Ordinance to address traffic
management concerns; and

WHEREAS, staff proposed that, for large construction projects over $250,000, the City
should require contractors to provide parking, outside City limits, for their workers and provide
transportation/shuttle service to the job site as a preferred alternative to parking on-site; and

WHEREAS, the Mayor and City Commission hereby accept the recommendation of the
NCAC and direct Administration to prepare an amendment to the existing CPTMP Ordinance.

1088



NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND GITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the Neighborhood/Community Affairs
Committee to expand the construction parking plan requirements to include construction
transportation plan requirements.

PASSED and ADOPTED this 8th day of June, 2016.

ATTEST: 
Pldrip Le-r,r,e, Mayor

Rafael E. Granado, City Clerk

T:\AGENDA\2016\June\Trensportation\ACCEPTING THE RECOMMENDATION OF THE NCAC TO EXPAND THE CONSTRUCTION PARKING PLAN REOUIREMENTS TO
CONSIRUCTION TRANSPORTATION PLAN REOUIREMENTS RESO.doc

APPROVED ASTO
FORM & TANGUAGE
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COMMISSION MEMORANDUM
TO: Mayor Philip Levine and Members fi tne City Commission

AFrom: Rafael Granado, City Clerk /fX\
Date: June 8, 2016 [
Subject: BOARDS AND COMMITTEES

ADMINISTRATION RECOMMENDATION:

That appointments be made as indicated.

ANALYSIS:

Attached are the applicants that have filed with the City Clerk's Office for Board and Committee appointments,

BOARD OR COMMITTEE: TOTAL MBRS. APPOINTED BY:

Ad Hoc Host 2017 U.S. Conference of Mayors 10 Mayor Philip Levine

TOTAL VAC Page #
10 1

Affordable Housing Advisory Committee 1B City Commission

Budget Advisory Committee City Commission

Committee on the Homeless Mayor Philip Levine

Design Review Board City Manager Jimmy L. Morales L4

Housing Authority Mayor Philip Levine 2t

Miami Beach Sister Cities Program Mayor Philip Levine

Police/Citizens Relations Committee 4tL4 Commissioner Kristen Rosen
Gonzalez

Agenda nem R?A
oate 6-8 ^ lC1092



VACANCY REPORT

Affordable Housing Advisory Committee

Budget Advisory Committee

2

1

18

I

Design Review Board

Police/Citizens Relations Committee

Ad Hoc Host 2017 U.S. Conference of Mayors

Committee on the Homeless

Housing Authority

Miami Beach Sister Cities Program

14

ffi
10

9

5

22

1

ffi
10

1

1

2

Friday, May 27,2016
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Boards and Committees Current Members
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Ad Hoc Host 2017 U.S. Conference of Mayors 2016-29276

Composition:

1 . The City of Miami Beach's hosting of the June 2017 United States Conference of Mayors Annual Meeting in the City of Miami
Beach seryes a public purpose.

2. An Ad Hoc Host Committee for said 2017 Annual Meeting is hereby created, whose purpose is to raise funds for the City's
costs in hosting lhe 2017 Annual Meeting

3.The Ad Hoc Host Committee shall be composed of up to ten (10) members to be direct appointees of the Mayor.

4. Ad Hoc Host Committee member terms shall commence on January 14, 2016 for an initial one year term, followed by an
additional term through and including June 30, 2017 (subject to earlier or later sunset by the City Commission).

5. The City is hereby authorized to accept donations for this public purpose, and the City Manager, or his designee, is authorized
to make such expenditures and/or reimbursements from the donations in furiherance of and consistent with the aforestated
public purpose served by the City's hosting oI2017 United States Conference of Mayors Annual Meetings.
City Liaison:

Vacanry:

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant
Members:

06t30t2017

06t30t2017

06t30t2017

a6t3012017

06t30t2017

06t30t2017

06t3012017

06t30t2017

06t30t2017

06130t2017

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Friday, May 27, 2016 1 of47
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Boards and Committees Current Members

Affordable Housing Advisory Committee Sec.2-'167

Composition:

The Committee shall consist of eighteen (18) voting members with two-year terms.
Seven (7) members of the Affordable Housing Advisory Committee shall be direct appointments, one made by the Mayor and
each Commissioner.
The direct appointee shall either be:

(i) a resident of a locally designated community development target area for a minimum of six months; or
(ii) demonstrate ownership/interest for a minimum of six months in a business established in a locally designated

community development target area for a minimum of six months.

The remaining eleven ('11) members shall be appointed at-large by a majority vote of the Mayor and City Commission, as follows:

1. One citizen actively engaged in the residential home building industry in connection with affordable housing;
2. One citizen actively engaged in the banking or mortgage banking industry in connection with affordable housing;
3. One citizen who is a representative of those areas of labor actively engaged in home building in connection with affordable
housing;
4. One citizen actively engaged as an advocate for low-income persons in connection with affordable housing;
5. One citizen actively engaged as a for-profit provider of affordable housing;
6. One citizen actively engaged as a not-for-profit provider of affordable housing;
7. One citizen actively engaged as a real estate professional in connection with affordable housing;
8. One citizen who actively serves on the local planning agency pursuant to Florida Statute S163.3174 (Planning Board
member);
9. One citizen who resides within the jurisdiction of the local governing body making the appointments;
10. One citizen who represents employers within the jurisdiction;
11. One citizen who represents essential services personnel, as defined in the local housing assistance plan.

lf the City, due to the presence of a conflict of interest by prospective appointees, or other reasonable factor, is unable to appoint
a citizen actively engaged in these activities in connection with affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed.

City Liaison: Richard Bowman

Vacanry:

Vacant

Vacant

Members:

('1 1) Represents Essential 1213112016
Seruices Personnel

(3) Represents Areas of Labor 1213112016
ln Connection with Affordable
Housing

City Commission

City Commission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Alexander

Allison

Beth

David

Francis

Jeffrey

Karen

Matthew

Mayela

Michael

Orlofsky

Stone

Butler

Smith

Trullenque

Feldman

Fryd

Land

Mueller

Feldman

12t31t20'17

12t31t2016
'12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2017

1Zt3'.t/2017

12t31t2016

12t3'.U2016

12t31t2021

12t31t2020

12t31t2021

12t31t2020

12t31t2021

12t31t2019

12t31t202',1

12t31t2023

12t31t2021

12t31t2022

2of47

(5) For Profit Provider

('1 0) Represents Employers
With Judsdiction

(2)Actively Engaged in
Banking/Mortgage lndustry

(4) Low-lncome Advocate

(8) Actively Serves on Local
Planning Agency

(9) Resides with Jurisdiction of
LocalGoverning Body

Commissioner Micky Steinberg

City Commission

City Commission

City Commission

City Commission

City Commission

Commissioner Joy Malakoff

Commissioner John Alemdn

Mayor Philip Levine

City Commission

Friday, May 27, 2016
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Boards and Committees Current Members

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Pilar

Roger

Sarah

Seth

Sixto

Suzanne

Carvajal

Shields

Leddick

Feuer

Acea

Hollander

(1) Residential Home Building

(6) Not for Profit

(7) Real Estate Professional

1213112016 CityCommission

1213112A16 CommissionerRickyArriola

1213112017 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112017 CityCommission

1213112017 CityCommission

12t31t2A21

12t31t2023

12t31t2023

12t31t2021

12t31t2021

12t31t2019

Applicants

Barbara Gotlinsky

Craig Smith

Dr. Barry Ragone

Francis Trullenue

Howard Weiss

Jackson Keddell

Janie Hayes

Joseph Landesman

Juan Rojas

Lisett Fernandez

Mendy Lieberman

Prakash Kumar

Stephanie Berman

Applicants

Britta Hanson

Dale Gratz

Eric Lawrence

Guy Simani

lan Bacheikov

Jamie Straz

Jordan Nadel

Josephine Pampanas

Lawrence Raab

Lori Bakkum

Miguel Brizuela

Stanley Shapiro

Stephen Bernstein

Friday, May 27,2016 3of47
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Boards and Committees Current Members

Art in Public Places Committee

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) members to be appointed by a majority of the entire City Commission, and who shall possess a high degree of
competence in evaluation of an history and architectural history, an, architecture, sculpture, painting, artistic structure design and
other appropriate art media for display or integration in public places.

City Liaison: Dennis Leyva

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Sec.82-561

Cathy

Chana

Janda

Megan

Ombretta

Patricia

Susan

Byrd

Sheldon

Wetherington
TL

Riley TL

Agro Andruff

Frost

Caraballo

12t31t2019

12t31t2019

12t31t2016

12t31t2016

12t31t2019

12t31t2019

12t31t2018

1213112016 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

Applicants

Adrian Gonzalez

Alexander Orlofsky

Calvin Kohli

Cindy Brown

Dale Stine

Eric Montes de Oca

Franeis Trullenque

Laura Levey

Leslie Tobin

Marjorie O'Neill-Buttler

Michelle Ricci

Monica Matteo-Salinas

Roger Baumann

Scott Robins

Thomas Musca

Veronica Camacho-Krieger

Applicants

Adrienne Krieger

Allee Newhoff

Carolyn Baumel

Craig Garmendia

Elizabeth Schwartz

Francinelee Hand

Keren Bajaroff

Laurence Moser

Lori Bakkum

Michael McManus

Mida Limonta

Nancy Bernstein

Sarah Leddick

Susan Schemer

Vanessa Menkes

Friday, May 27,2016 4of47
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Boards and Committees Current Members
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Audit Committee FS 218.391 & 218.39

Composition:

The members of this Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and
each City Commissioner. The primary purpose of the Committee is to assist the governing body in selecting an auditor to
conduct the annual financial audit required in FS 218.39; however, the Audit Committee may serve other audit oversight
purposes as determined by the entity's governing body.

Under FS 218.391 the committee shall:

1. Establish factors to use for the evaluation of audit seryices to be provided by a certified public accounting firm;

2. Evaluate proposals provided by qualified firms; and

3. Rank and recommend in order of preference no fewer than three firms deemed to be the most highly qualified to perform the
required seruices.

City Liaison: James Sutter

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Arthur

Bryan

Marc

Michael

Patricia

Ronald

Sandford

Unger

Rosenfeld

Gidney

Weil

Valderrama

Starkman

Horwitz

CPA

CPA

CPA

Chair

Chair

Chair

CPA

1213112017 CommissionerJoyMalakoff

1213112017 CommissionerJohnAlem5n

1213112017 CommissionerMickySteinberg

1213112016 Mayor Philip Levine

1213112017 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112016 CommissionerRickyArriola

FS.218.391

FS.218.39't

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

Applicants

Deede Weithorn

Applicants

Richard Comisky

Friday, May 27,2016 5of47
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MIAMIBEACH
Boards and Committees Current Members

Beachfront Management Plan Ad-Hoc Advisory Group FS 5259.032(8)(b)/Reso 201 6-
29407t2015-29009

Compo.sition:

The City of Miami Beach leases the property eastward of the erosion control line (ECL) from the State of Florida. This lease
agreement requires the City to submit an updated land management plan every 10 years for the State's approval. The City's
land management plan, also known as the City's Beachfront Management Plan, must outline the property's uses,
management activities, and planned projects.

In accordance with Section 259.032(10) of the Florida Statutes, the City must create an advisory group of community
stakeholders to review the updated Beachfront Management Plan and to provide comments. ffieLOvisory group shill include
representatives of: the lead land managing agency, the co-managing entities, local private property owners, the appropriate soil
and water conseruation district, a local conservation organization, and a local elected official.

The terms of the Beachfront Management Plan Ad-Hoc Advisory Group, pursuant to Resolution 2015-29009, shall commence
June 1, 201 5 and expire on June 1 , 201 6. At the April 1 5, 201 5 City Commission meeting, the City Commission appointed
Commissioner Michael Grieco as the local elected official to the ad-hoc advisory group. The other members of the-;d-hoc
advisory group shall be as follows:

Representin9 lhe lead managing agency: 1) The City's Tourism, Cultural, and Economic Development Department Director, or
his designee; 2) The City's Environment and Sustainability Division head, or her designee; 3) The City's Ocean Rescue Division
Chief, or his designee.

Representing Miami-Dade County, a co-managing agency: 1) An appointee of the County's Beach Operations program; and 2)
An appointee of the County's Beach Re-nourishment program.

Representing the State of Florida, a co-managing agency: 1) An appointee of the Florida Department of Environmental
Protection's Coastal Construction Control Line Program.

Representing local private property owners: 1) A member of the Sustainability Committee; 2) The Chairman of the Marine
Authority and Waterfront Protection Committee; and 3) An appointee of the Boucher Brothers.

Representing the appropriate soil and water conservation district: 1) An appointee of the South Dade Soil and Water
Conservation Distria.

Representing a local conservation organization: 1) Urban Conservation Director at The Nature Conseruancy.
Expires on May 31,2017 .

*All appointments made pursuant to Resolution 2016-29407

City Liaison: Elizabeth Wheaton

Vacancy:

Vacant

Membels:

South Dade Soil& Water
Conservation District *

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limlt:
Greg

Elizabeth

Vincent

Steve

Sean

Lisa

Guannel

Wheaton

Canosa

Boucher

Leather

Spadafina

The Nature Conservancy
Urban Conservation Director *

Environment & Sustainability
Division Head or designee *

Ocean Rescue Division Chief *

Boucher Brothers appointee *

Miami-Dade County's Beach
Operations Program *

Miami-Dade County's Beach
Renourishment Program *

05t31t2017

0st31t2017

0st31t2017

05t31t2017

05131t2017

05t31t2017

0st31t2017

05t31t2017

0st31t2017

05t31t2017

05t31t2017

Wedn*day, June 01, 2016 6 of47
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MIAMIBEACH
Boards and Committees Current Members

First Name Last Name Position/TiUe: Term Ends: Appolnted by: Term Limit:
Christian

Daniel

Max

Michael

Steve

Lambright

Kipnis

Sklar

Grieco

Vincenti

FLA Dept.iEnv. Protection's
Coastal Construction Control
Line *

Marine Authority & Waterfront
Protection Committee
Chairman *

Tourism, Culture & Economic
Development Director *

Local Elected official *

Sustainability Committee
Member *

05t31t2017

05t31t2017

05t31t2017

05t31t2017

05t31t2017

05t31t2017

05t31t2017

05t31t2017

0st31t2017

05t31t2017

Wednesday, June 01, 2016 7of47
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Boards and Committees Current Members

Board of Adjustment RSA l-2 Sec 1 18-131

Composition:

Two (2) year term.
Appointed by a 5/7th vote.
Seven (7) voting members composed of two members appointed as citizens at-large and five members shall be appointed from
each of the following categories (no more than one per category), namely: Law, Architecture, Engineering, Real Estate
Development, Ceflified Public Accountant, Financial Consultation, and General Business. The members representing the
professions of law, architecture, engineering and public accounting shall be duly licensed by the State of Florida; the member
representing general business shall be of responsible standing in the community; the member representing the field of financial
consultation shall be a Cenified Public Accountant, Chartered Financial Analyst, Certified Financial Planner, a Charlered
Financial Consultant or investment advisor registered with the Securities and Exchange Commission, or someone recognized as
having similar credentials and duly licensed by the State of Florida.

Members shall be appointed for a term of two years by a 5/7th vote of the City Commission. Members of the Board of
Adjustment must be either residents of or have their principal place of business in Miami Beach; provided, however, that this
amendment shall not affect the term of existing members of the Board of Adjustment.

City Liaison: Michael Belush

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Barton

Daniel

Heidi

James

Noah

Richard

Richard

Goldberg

Nagler

Tandy

Orlowsky

Fox

Baron

Segal

12t31t2019

12t31t2021

12t31t2019

12t31t2021

12t31t2018

12t31t2021

12t31t2021

Financial Advisor

General Business

At-Large

CPA

Real Estate Developer

At-Large

Law

1213112017 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

Applicants

Aaron Davis

Bradley Colmer

David Wieder

Frank DelVecchio

lan Bacheikov

James Silvers

Jeff Cynamon

Kristen Rosen Gonzalez

Lawrence Seitz

Muayad Abbas

Ray Breslin

Robena Gould

Victor Ballestas

Applicants

Andres Asion

Brian Ehrlich

Deborah Castillo

GabrielPaez

Jack Benveniste

Jared Galbut

Kathleen Phang

Lawrence Seitz

Mark Alhadeff

Nelson Fox

Ray Breslin

Seth Frohlich

Friday, May 27,2016 8of47
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Boards and Committees Current Members

Budget Advisory Committee sec.2-44

Composition:

Nine (9) members. Seven (7) direct appointments with Mayor and each Commissioner making one (1) appointment.
Two (2) at-large appointments:

one (1)certified public accountant and
one (1)for a financialadvisor.

City Liaison: Cintya Ramos

Vacancy:

To replace Marc Gidney CPA
Members:

1213112016 CityCommission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brian Harris FinancialAdvisor

Carl Linder

Jonathan Fryd

Jonathan Beloff

Joseph Landesman

Ronald Starkman Chair

Steve Zuckerman

Susan Rosenthal

1213112016 CityCommission 12t31t2019

1213112017 CommissionerMichaelGrieco 1213112023

1213112A17 Mayor Philip Levine 1213112022

1213112017 Commissioner Joy Malakoff 1213112023

1213112017 CommissionerKristenRosen 1213112023
Gonzalez

1213112016 CommissionerMickySteinberg 1213112021

1213112016 CommissionerRickyArriola 1213112023

1213112017 CommissionerJohnAlem5n 1213112023

Applicants

Beth Emerson

Bryan Rosenfeld

Elliott Richard Alhadeff

Guy Simani

John Bowes

Lisett Fernandez

Mark Samuelian

Mirta Limonta

Noah Fox

Regina Suarez

Roben Schwartz

Applicants

Brett Harris

Dwight Kraai

Gia Kastelic

Jason Witrock

Joseph Landesman

Mario Coryell

Michael Levine

Noah Fox

Rachel Schuster

Richard Comisky

Stephen Zack

Friday, May 27, 2016 9of47
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Boards and Committees Current Members

Committee for Quality Education in Miami Beach Sec.2-190.'134

Composition:

The Committee shall consist of fifteen (15) voting members and three non-voting ex-officio members to be comprised as follows.

A representative from each of the following eight schools, selected by the Parent Teacher Association:
Nonh Beach Elementary,
Biscayne Elementary,
Feinberg-Fisher K-8 Center,
South Pointe Elementary,
Nautilus Middle School,
Miami Beach High School,
Ruth K. Broad K-8 Center,
Treasure lsland Elementary School,

and seven (7) members of the public wilh knowledge or expertise with regard to education issues who shall be direct
appointments by the Mayor and City Commissioners with no more than three who can be employed or contracted by Miami-Dade
County public schools.

The City Commission shall designate two (2) of its members to serye as City Commission liaisons, who shall report to the City
Commission actions of the Committee for Quality Education. The City Manager shall further designate a member of City staff to
serve as a liaison who shall report the Committee's actions to the City Manager.

City Liaison: Dr. Leslie Rosenfeld

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Betsy Mateu 1213112016 Mayor Philip Levine 1213112021

John Alemiin City Commission Designee 11/30/2019 City Commission 11t30t2019

Joshua Levy

Judith Berson-
Levinson

Karen Edelstein

Stewart Turner

Tiffany Heckler

Yvette Tache

Micky Steinberg City Commission Designee 1113U2A17 City Commission

1213112016 CommissionerRickyArriola 1213112023

1213112016 CommissionerJoyMalakoff 1213112021

1213112017 CommissionerMickySteinberg 1213112023

1213112016 CommissionerMichaelGrieco 1213112023

1213112017 CommissionerJohnAlem6n 1213112023

1213112017 CommissionerKristenRosen 1213112023
Gonzalez

Beth Edwards PTA Representative-Nautilus 0613012017
Middle School 06.30.15

Beverly Heller PTA Rep. -North Beach 0613012017
Elementary School 06.30.1 5

Elisa Leone PTA Rep. - Biscayne 06/30/20'16
Elementary 06.30.14

lvette Birba PTA Rep.-Feinberg Fisher K-8 06/30/2016
06.30.15

Jordan Leonard PTA Rep. - Ruth K. Broad K-8 06/30/2016
06.30.15

Kayla Rynor PTA Rep.- Miami Beach Sr. 06/30/2016
High School06.30.15

Rosa Neely PTA Rep. -Treasure lsland 443U2016
Elementary 06.30.14

Faiza Liban PTA Rep. South Pointe 0613012A17
Elementary 6.30.15

Friday, May 27,2016 10 of 47
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Boards and Committees Current Members

Applicants

Elsa Orlandini

Eric Montes de Oca

lvan Montes

Janet Horurtitz

Keren Bajaroff

Laurie Kaye Davis

Marjorie York

Melissa Sheppard-Broad

Peter Matos

Tashaunda Washington

Applicants

Enid Rodriguez

Hicham Moujahid

lvan Montes

Jessica Burns

Kristen Rosen Gonzalez

Lynette Long

Mary Keinath

Pamela Brumer

Richard Hull

Friday, May 27,2016 11 of 47
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Boards and Committees Current Members

Committee on the Homeless Sec.2-161

Composition:

The Committee shall consist of nine (9) members, three (3) to be appointed by the Mayor and each Commissioner to appoint one
(1) member.

Each member of the committee shall be selected from membership in an organization such as, but not limited to the following:

(1)Service Providers:
a. Douglas Gardens Community Mental Health.
b. The Salvation Army.
c. Better Way of Miami.
d. Miami-Dade County Homeless Trust.

(2) Civic Representation:
a. Neighborhood, business, or homeowner association in an area of the City impacted by homeless issues.
b. A not-for-profit 501(c)(3) organization that promotes the health and welfare of homeless individuals.
c. Member of the general public with personal or professional experience with homeless issues.

The suppor"ting department of the committee is the office of Housing and Community Services with the Police Department as a
co-liaison to the committee.

City Liaison: Alba Tarre

Vacancy:

Vacant
Members:

1213112016 Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Calvin

Debra

Dona

Freddy

Gail

Lori

Lourdes

Valerie

Kohli

Schwartz

Zemo

Funes

Harris TL

Bakkum

Oroza

Navarrete

12131t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2017

Commissioner Joy Malakoff

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Kristen Rosen
Gonzalez

1213112017 CommissionerJohnAlemSn

12t31t2022

12t31t2021

12t31t2023

12t31t2021

12131t2016

12t31t2023

12t31t2023

12t31t2022

Applicants

Dale Gratz

Deborah Robins

Helen Swartz

LuzDiaz

Marina Aviles

Monica Casanova

Patricia Valderrama

Rocio Sullivan

Stanley Shapiro

Zeiven Beitchman

Friday, May 27,2016

Applicants

Darren Cefalu

Eda Valero-Figueira

Lior Leser

Magui Benitez

Mark Wylie

Muayad Abbas

Robert Gonzalez

Rosalie Pincus

Stephanie Berman

12 of 47
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Boards and Committees Current Members

Convention Center Advisory Board sec. 2-46

Composition:

The Board shall consist of seven (7) voting members.
The Mayor and each Commissioner shall make one (1) direct appointment.
The Chairperson of the Board of Directors of the Miami Beach Chamber of Commerce or his/her designee shall serve as a non-
voting ex-officio member.
The Chairperson of the Board of Directors of the Greater Miami Convention and Visitors Bureau or his designee shall serve as a
non-voting ex-officio member.
Administrative representatives from the management group, Greater Miami Convention and Visitors Bureau, and the City
Manager's office shall serve as non-voting ex-officio members.

City Liaison: Max Sklar

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Andres Asion

Brian Gilderman

Elizabeth Resnick

Laurence Herrup

Lior Leser

Michael Goldberg

Peter Matos

Ita Moriarty Ex-officio, GMCVB Admin.
Rep.

Joshua Levy Ex-officio, Chair Bd. Dir. MBCC

Matt Hollander Ex-officio, GlobalSpectrum
Admin. Rep.

1213'112017 CommissionerMickySteinberg 1213112023

1213112016 Mayor Philip Levine 1213112022

1213112017 CommissionerKristenRosen 1213112024
Gonzalez

1213112017 CommissionerJoyMalakoff 1213112023

1213112017 Commissioner John Alem5n 1213112023

1213112016 CommissionerMichaelGrieco 1213112021

1213112016 CommissionerRickyArriola 1213112023

Applicants

Adam Kravitz

Carl Linder

David Kahn

Howard Weiss

Jared Galbut

Karen Brown

Laurence Moser

Lee Zimmerman

lior leser

Mark Wohl

Michael Bernstein

Tiva Leser

Applicants

Barbara Gotlinsky

CarlLinder

Gayle Durham

James Weingarten

John Lee

Keren Bajaroff

Lawrence Raab

Leslie Coller

Mark Wylie

Mendy Lieberman

Nawaz Gilani

Victor Ballestas

Friday, May 27, 2016 13 of 47
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Boards and Committees Current Members

Design Review Board Sec. 118-71

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) regular members shall consist of:
1. Two architects registered in the United States;
2. An architect registered in the State of Florida or a member of the faculty of the school of architecture, urban planning, or urban
design in the State, with practical or academic expertise in the field of design, planning, historic preservation or the history of
architecture, or a professional practicing in the fields of architectural design, or urban planning;
3. One landscape architect registered in the State of Florida;
4. One architect registered in the United States, or a professional practicing in the fields of architectural or urban design, or urban
planning, or a resident with demonstrated interest or background in design issues; or an attorney in good standing licensed to
practice law within the United States; and
5. Two citizens at-large.

One person appointed by the City Manager from an eligibility list provided by the Disability Access Committee shall serve in an
advisory capacity with no voting authority. The Planning Director or designee, and the City Attorney or designee, shall serve in an
advisory capacity.

Residency and or place of business in the county. The two (2) citizens at-large members, one of the registered landscape
architects, registered architects, professional designers and/or professional urban planners shall be residents of the City.

City Liaison: Deborah Tackett

Vacancy:

Vacant

Members:

Ex-Officio/Disability Access 1213'112016 City Manager Jimmy L
Committee Morales

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Annabel Delgado- Registered Architect 1213112017 City Commission
Harrington

Carol Housen TL At-large 1213112016 CityCommission

Deena Bell Landscape Architect 1213112017 City Commission

Elizabeth Camargo Registered Architect 1213112017 City Commission

12t31t2019

12t31t2016

12t31t2020

12t31t2019

12t31t2019

12t31t2019

12t31t2020

John Turchin At-Large

Kathleen Phang Attorney

1213112017 CityCommission

1213112016 CityCommission

Michael Steffens Registered Architect 1213112016 City Commission

Eve Boutsis Advisory/City Attorney
Designee

Thomas Mooney Advisory/Planning Dept.
Director

Applicants Applicants

Alexander Orlofsky

Andres Asion Andres Asion

Bradley Colmer Brian Ehrlich

Bryan Rosenfeld Christina LaBuzetta

Clotilde Luce DanielHertzberg

David Kahn David Smith

Deborah Castillo Francinelee Hand

Friday, May 27, 2016 14 of 47
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Boards and Committees Current Members

Jack Finglass

Jean-Francois Lejeune

Joseph Furst

Lawrence Seitz

Manuel (Mickey) Minagorri

Marvin Weinstein

Michael Barrineau

Nelson Fox

Ruben Conitzer

Stacy Kilroy

Terry Bienstock

Victor Morales

Jamie Straz

Jeffrey Cohen

Kirk Paskal

Lawrence Seitz

Marina Novaes

Matthew Krieger

Neal Deputy

Richard Baron

Seth Frohlich

Suzanne Hollander

Victor Ballestas

Friday, May 27, 2016 15 of 47
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Boards and Committees Current Members

Disability Access Committee 2006-3500 s 2-31

Composition:

The disability access committee shall be composed of 14 voting members; the mayor and each city commissioner shall make
two direct appointments. A quorum shall consist of eight members. Formal action of the board shall require at least eight votes.
Consideration shall be given, but not be limited to, the following categories:

Persons having mobility impairment;
Deaf and/or hard-of-hearing persons in the community;
Blind and/or vision-impaired persons in the community;
Mental, cognitive or developmental disabilities; and
The industries of tourism and convention, retail, hospitality (restaurant or hotel), and health care (or rehabilitation).
The city attorney's office shall provide legal counsel.
City Liaison: Valeria Mejia

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

David

Eddie

Elsa

Gloria

Helen

Lawrence

Michael

Nancy

Oliver

Roger

Russell

Sabrina

Susana

Wendy

McCauley

Sierra

Orlandini

Salom

Swanz

Fuller

Bernstein

Soler-Rammos

Stern

Abramson

Hartstein

Cohen

Maroder-
Rivera

Unger TL

12t31t2016

12t31t2A17

12t31t2016

12t31t2016

12131t2017

12t31t2017

12t31t2017

12t31t2017

12t31t2016

12t31t2017

12t3'U2017

12t31t2016

12t31t2016

12t31t2020

12t31t2023

12t31t2021

12t31t2023

12t31t2018

12131t2021

12t31t2023

12t31t2023

12t31t2021

12t31t2023

12t31t2019

12t31t2017

12t31t2019

12t31t2016

Commissioner Joy Malakoff

Commissioner John Alem5n

Commissioner Michael Grieco

Commissioner Kristen Rosen
Gonzalez

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner John Alemdn

Commissioner Michael Grieco

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner Micky Steinberg

'1213112016 Mayor Philip Levine

Applicants

Allison Stone

David New

Jarred Reiling

Maria Koller

Zachary Cohen

Applicants

Britta Hanson

Jared Plitt

Jarred Relling

RafaelTrevino

Friday, May 27, 2016 16 of 47
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Boards and Committees Current Members

Health Advisory Committee Sec.2-81 2002-3358

Composition:

Eleven ('1 '1) voting members appointed by the City Commission at-large upon recommendations of the City Manager:
One (1) member shall be the Chief Executive Officer (CEO's) or a designated administrator from Mount Sinai Medical Center;
One (1) member shall be the Chief Executive Officer (CEO) from Miami Beach Community Health Center or his/her designee
administrator;
Two (2) members shall be an administrator from an Adult Congregate Living Facility (ACLF), and/or an Assisted Living Facility
(ALF);
One (1) member shall be a representative from the nursing profession;
One ('l) member shall be a health benefits provider;
Two (2) members shall be physicians;
Two (2) members shallbe consumers consisting of:

1. One (1) individual from the corporate level and;
2. One (1) private individual;

One member shall be a physician or an individual with medical training or experience.

There shall be one (1) non-voting ex-officio representative from each of the following: The Miami-Dade County Health
Depaftment, the Health Council of South Florida, and the Fire Rescue Department. The director of the Office of the Children's
Affairs shall be added as a non-voting ex-officio member of the board.

City Liaison: Sonia Bridges

Members:

Firs Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Francois

Alan

Anthony

Dr. Todd

Jeremy

Karen

Marisel

Mark

Rachel

Richard

Richard

Stacey

Steven

Maria

Belancourt

Nieder

Japour TL

Narson TL

Green

Rivo

Losa

Rabinowitz

Schuster TL

Cuello-Fuentes

Awdeh

Kruger TL

Sonenreich

Ruiz

12t31t2018

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2A17

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2021

12t31t2016

12t31t2016

12t31t2019

12t31t2021

12t31t2016

12t31t2022

12t31t2020

12131t2016

12t31t2020

Ex-Officio Fire Rescue
Department

Private lndividual

ACLF

Health Provider

Physician

Nursing Profession

Ex-Officio, M iami-Dade County
Health Department

CEO, Miami Beach Community 1213112016
Health

ACLF

Physician

Corporate lndividual

Physician

CEO, Mt. Sinai Medical Center
(NrL)

Ex-Officio, Director of
Children's Affairs

12t31t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2016

Applicants

Christine Butler

David Berger

Jared Plitt

Maura Shiffman

Sixto Acea

Applicants

Craig Garmendia

Janie Hayes

Kara White

MichaelHall

Zachary Cohen

Friday, May 27, 2016 17 of 47
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Boards and Committees Current Members

Health Facilities Authority Board Sec. 2-111

Composition:

Four (4) year terms.
Five (5) members shall consist of:
Two (2) health providers;
One (1) individual in the field of general business who possesses good standing in the community;
One (1) accountant; and
One (1)attorney;
The Chairperson of the Health Advisory Board shall serve as a non-voting advisor to the Authority. Members shall be residents of
the City.
Florida Statute 154.207 No term Limits.

City Liaison: Juan Rodriguez

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Arthur Unger Accountant

Mark Sinnreich Health Provider

Michael Hall Health Provider

Robert Hefizberg Attorney

Sidney Goldin General Business

0611912016 CityCommission

0011912016 CityCommission

0611912018 CityCommission

AOl19l2O17 CityCommission

OOl19l2O18 CityCommission

FS.154.207

FS.154.207

FS.154.207

F5.154.207

FS.154.207

FS.154.207Steven Sonenreich Chairperson, Health Advisory 1213112016
Board

Applicants

Alan Nieder

Elsa Orlandini

Rachel Schuster

Rosalie Pincus

Applicants

Dr. David Farcy

Pilar Carvajal

Richard Cuello-Fuentes

Zachary Cohen

Friday, May 27,2016 18 of 47
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Boards and Committees Current Members

Hispanic Affairs Committee Sec.2-190.21

Composition:

The Committee shall consist of seven (7) members, with the Mayor and each Commissioner making one (1) appointment.

City Liaison: Katherine Gonzalez

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Alex

Ana Cecilia

Christina

Heriberto
(Herb)

Luz

Miguel

Regina

Fernandez

Velasco

LaBuzetta

Sosa

Diaz

Brizuela

Suarez

1213112017 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112016 Mayor Philip Levine

1213112016 CommissionerJohnAlem6n

1213112017 CommissionerRickyArriola

1213112017 CommissionerMickySteinberg

1213112017 CommissionerJoyMalakoff

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2023

12t31t2023

12t31t2023

Applicants

Antonio Purrinos

Eneida Mena

Josephine Pampanas

Rafael Trevino

WilMartinez

Applicants

David Cardenas

lsrael Sands

Leonor Fernandez

Sixto Acea

Friday, May 27, 2016 19 of 47
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Boards and Committees Current Members

Historic Preservation Board Sec. 118-'101

Composition:

Two (2) year term, appointed by a minimum of four (4) votes.
Seven (7) members with one member from each of the following categories:
1. A representative from the Miami Design Preservation League (MDPL) selected from three names nominated by the League;
2. A representative from Dade Heritage Trust (DHT) selected from three names nominated by the Trust;
3. Two at-large members who have resided in one of the City's historic districts for at least one year, and have demonstrated
interest and knowledge in architectural or urban design and the preservation of historic buildings;
4. An architect registered in the State of Florida with practical experience in the rehabilitation of historic structures;
5. An architect registered in the United States, a landscape architect registered in the State of Florida, a professional practicing in
the field of architectural or urban design or urban planning, each of the foregoing with practical experience in the rehabilitation of
historic structures; or an attorney at law licensed to practice in the United States, or an engineer licensed in the State of Florida,
each of the foregoing with professional experience and demonstrated interest in historic preservation;
6. A member of the faculty of a school of architecture in the State of Florida, with academic expeftise in the field of design and
historic preseruation or the history of architecture, with a preference for an individual with practical experience in architecture and
the preservation of historic structures.
All members of the Board except the architect, engineer, landscape architect, professional practicing in the field of architectural
or urban design or urban planning and university faculty members of the Board, shall be residents of the City; however, the City
Commission may waive this requirement by a 5/7th vote, in the event a person not meeting these residency requirements is
available to serve on the Board and is exceptionally qualified by training and/or experience in historic preservation matters.

City Liaison: Deborah Tackett

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Dominique

Jack

Jane

John

Scott

Stevan

wyn

BailleulTL

Finglass

Gross TL

Stuart

Needelman

Pardo

Bradley

At Large

At Large

Dade Heritage

Registered Architect

MDPL

Attorney

Faculty Member

1213'l12016 CityCommission

1213'112017 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

12t31t2016

12t31t2021

12t31t2016

12t31t2019

12t31t2020

12t31t2021

12t31t2019

Applicants

Andrew Nelson

Bradley Colmer

Dona Zemo

Jean-Francois Lejeune

Jennifer Lampert

Kirk Paskal

Lawrence Seitz

Mark Alhadeff

Michael Barrineau

Morris Sunshine

Raymond Adrian

Samuel Rabin, Jr.

Stevan Pardo

Friday, May 27, 2016

Applicants

Bradford Bonessi

Deborah Castillo

Elizabeth Camargo

Jeffrey Cohen

Kathleen Phang

Lawrence Seitz

Marina Novaes

Mendy Lieberman

Michael Steffens

Neal Deputy

Roger Baumann

Stephen Sauls

William Lane

20 of 47

1113



'.: .i' ." r i t t J'" f I t
I rr i il i ! i-1r, C*i & I !

Boards and Committees Current Members

Housing Authority Reso 7031 421.05 FS

Composition:

Four year appointment.
Five (5) members appointed by the Mayor.
Appointments must be confirmed by the City Commission.
At least one (1) member shall be a resident who is current in rent in a housing project, or a person of low or very low income who
resides within the Housing Authority's jurisdiction and is receiving rent subsidy through a program administered by the authority
or public housing agency that has jurisdiction for the same locality served by the Housing Authority, which member shall be
appointed at the time a vacancy exists.

City Liaison: Maria Ruiz

Vacancy:

To replace Peter Chevalier Housing Authority
Commissioner

Members:

101112415 Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

David Greeff Housing Authority 1011112016 Mayor Philip Levine
Commissioner

Dr. Barry Ragone Housing Authority 1011112017 Mayor Philip Levine
Commissioner

Eugenio Cabreja Tenant Commissioner 1011112016 Mayor Philip Levine

Leonor Fernandez Housing Authority 1011112017 Mayor Philip Levine
Commissioner

Applicants Applicants

Barbara Gotlinsky Christina LaBuzetta

Jay Dermer Peter Chevalier

Pilar Carvajal Prakash Kumar

Stephen Bernstein

Friday, May 27,2016 21 of 47
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LGBT Advisory Committee 201 5-3931

Composition:

The Committee shall consist of fifteen (15) voting members, with three (3) members to be directly appointed by the Mayor, and
two (2) members to be directly appointed by each City Commissioner. Notwithstanding the preceding sentence, the initial
membership of the Committee shall be comprised of those current members of the Mayor's Gay Business Development
Committee, choosing to serve on the Committee, with any additional members (as required to complete the total number of
members of the Committee) to be appointed at-large by a majority vote of the City Commission.

City Liaison: Daphne Saba

Members:

First Name Last Name PositiorVTitle: Term Ends: Appointed by: Term Limit:

Craig

Dale

David

David

Edison

Elizabeth

Gayle

Jorge

Laura

Lynare

Mark

Michael

Robin

Stephen

Tony

Garmendia

Stine

Lancz

Leeds

Farrow

Schwartz

Durham

Richa

Veitia TL

Robbins

Wylie

Bath

Schwartz

Fox, Jr.

Lima

12t31t2016

12t31t2016

12t31t2017

12t31t2016

12t31t2017

12t3'1t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t20't6

12t31t2017

12t31t2017

Commissioner Ricky Arriola

Commissioner Joy Malakoff

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner John Alem5n

Commissioner Kristen Rosen
Gonzalez

1213112016 CommissionerJohnAlem5n

12t31t2023

12t31t2017

12t31t2023

12t31t2021

12t31t2023

12131t2021

12131t2022

12t31t2017

12t31t2016

12t31t2023

12t31t2021

12t31t2417

12t31t2A22

12t31t2023

12t31t2023

Applicants

Craig Smith

Heriberto (Herb) Sosa

Karen Brown

Laurence Moser

Otiss (Arah)Lester

Rebecca Boyce

Ronald Wolff

Steven Adkins

Applicants

Eric Hirsch

Jarred Relling

Kenneth Wilcox

Nelida Barrios

RafaelTrevino

Robeft Gonzalez

Ronald Wolff

Walker Burttschell
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Boards and Committees Current Members

Marine and Watefront Protection Authority Sec. 2-190.46

Composition:

The Marine and Waterfront Protection Authority shallconsist of foufieen (14)voting members, who shall be direct appointments
with the Mayor and City Commissioners, each having two (2) direct appointments.

Appointments to the Authority shall consist of a combination of individuals who have had previous experience in:
1. The operation or inspection of marine facilities, including experience in various types of marine vessels and boating activities;
and/or
2. Who have an interest in preservation of the City's beaches and waterfronts.
The members of the Authority shall have the right and duty to consult with any member of the City Administration for technical or
other information penaining to the matters before them.

City Liaison: Mercedes Carcasses

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

AIbert

Barbara

Caitlin

Christian

Daniel

Joel

John

Manon "Marie"

Morris

Robert

Robert

Robert

Ronald

Sasha

Stg. Luis

Parron

Herskowitz

Pomerance

De La lglesia

Kipnis

Aberbach

Lee

Hernandez

Sunshine

Schwafiz

Christoph, Jr.

Rabinowitz

Shane

Boulanger

Sanchez

12t31t2017

12/31t2017
'12t31t2017

12t31t2016

12t31t2016

12t31t20'.!6

12t31t20',t7

12t31t2017

12t31t2016

12131t2416

12t31t2016

12t31t2017

12t31t2017

12t3'.il2016

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner John Alem5n

Commissioner Kristen Rosen
Gonzalez

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Michael Grieco

Commissioner Kristen Rosen
Gonzalez

Commissioner Joy Malakoff

Commissioner John Alemdn

12t31t2021

12t31t2021

12t31t2023

12t31t2022

12t31t2022

12t31t2023

12t31t2023

12t31t2022

12t31t2021

12t31t2021

12t31t2022

12t31t2A23

12t31t2021

12t31t2018

ex-officio MB Marine Patrol

Applicants

Adrian Gonzalez

Carolina Jones

Eric Lawrence

lsaiah Mosley

Jennifer Lampert

Julio Magrisso

Lizette Lopez

Maurice Goodbeer

MerylWolfson

Michael Levine

MichaelTenzer

Friday, May 27,2016

Applicants

Bruce Bennett

Darren Cefalu

Gloria Salom

Jack Benveniste

John Kanter

lior leser

LuzDiaz

Mayela Mueller

MichaelHall

MichaelRitger

Robert Rabinowitz
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Stephen Bernstein Yael Sade
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Boards and Committees Current Members

Mayo/s Ad Hoc Blue Ribbon Steering Cmte. on the Convention Ctr. Hotel 2'23

Composition:

The Mayor's Ad Hoc Blue Ribbon Steering Committee ("Committee") on the Convention Center Hotel is created pursuant to the
Mayor's Authority to establish Mayor's boards and committees under section 2-23 of the City Code. The Committee shall have
the purpose of openly and fairly engaging the community in the development of a plan to build a Convention Center Hotel that
will meet the needs of the community and the newly expanded Convention Center.

The Committee shall consist of seven (7) members. The Mayor has appointed Commissioner Ricky Arriola to serve as Chair of
the Committee and Commissioner Kristen Rosen Gonzalez to serve as Vice-Chair. The Mayor shall appoint one additional
member to the Committee and authorizes the City Commissioners not appointed to the Committee to make a direct appointment
to the Committee. Direct appointments shall be individuals who have been residents in the City for a minimum of six (6) months.

The Committee shall have the following powers and duties:
1. Report to the Mayor and City Commission;
2. Meet as requested by the Chair for the purpose of:

a) Obtaining input and feedback from the public (residents, property owners, business owners, and visitors) regarding the
needs for the Conveniion Center Hotel;

b) Disseminating information at its meetings on behalf of the City to the public (residents, property owners, business
owners, and visitors) regarding the needs for the Convention Center Hotel;
3. Meet directly with City Staff, as needed;
4. Obtain secretarial and such other staff support as the committee may require. The supporting department of the committee is
the Office of the City Manager, and the City Manager shall designate such individuals from the City Administration who shall also
have the responsibility of working with Committee and whose duties shall include, without limitation, providing assistance,
noticing meetings, preparing meeting agendas, and keeping minutes.
5. Consult with and obtain legal services from the City Attorney's Office, as needed; and
6. Provide recommendations to the Mayor and City Commission regarding the priorities for the plan to build a Convention Center
Hotel.

Committee member terms shall commence on May 1 , 2016 for a period of four months and shall expire on September 1 , 2016.
At the discretion of the Mayor, the Committee, and the terms of membership thereon, may be extended up to an additional eight
months through and including April 30, 2017.

City Liaison: Jeff Oris

Members:

Firs{ Name Las{ Name Position/Title: Term Ends: Appointed by: Term Limit:

Ricky

Kristen

Debra

Jorge

Leslie

Paul

Saul

Arriola

Rosen
Gonzalez

Leibowitz

Exposito

Tobin

Freeman

Gross

Chair

Vice-Chair

09/01/2016

09/01/2016

09/01/2016

09/01/2016

09/01/2016

09i01/2016

09/01/20'16

Mayor Philip Levine

Mayor Philip Levine

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner John Alem6n

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017
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Boards and Committees Current Members

Mayo/s Blue Ribbon Panelon Sea Level Rise 2-23(b)

Composition:

The Mayor's Blue Ribbon Panel on Sea Level Rise is created pursuant to the Mayor's authority to establish blue ribbon panels
under Section 2-23 (b) of the City Code. The purpose of the Panel is to continue to monitor the progress of the City's stormwater
management program and comprehensive flood management plan. ln order to complement the flood management program, the
Panel is additionally tasked with the following:

To study and recommend options pertaining to urban design and historic preservation in the face of climate change;

To evaluate and make recommendations related to current floor to area ratio (FAR) and building heights in light of the need for
climate adaptation and for the resiliency of the City of Miami Beach;

To provide resident and business subject matter expertise and input into the development of the citywide Resiliency Strategy;

To study and recommend options for green infrastructure solutions in addition to traditional grey infrastructure investments.

The Panel shall initially consist of three (3) members, all of whom shall be appointed by the Mayor lo serve for a term of one (1)
year.

The membership of the Panel may be increased to five (5) total members, at the discretion of the Mayor.

City Liaison: Lynn Bernstein

Members:

First Name Last Name Position/Tiile: Term Ends: Appointed by: Term Limit:

Scott

Michael

wyn

Robins

De Filippi

Bradley

0110612017 Mayor Philip Levine

0110612017 Mayor Philip Levine

0110012017 Mayor Philip Levine

01t06t2017

01t06t2017

01t06t2017
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Boards and Committees Current Members

Mayor's North Beach Master PIan Steering Committee 2-17(b)(2)

Composition:

The Mayor's North Beach Master Plan Steering Committee (the "Steering Committee") is hereby created pursuant to the Mayor's
authority to establish Mayor's boards and committees under Section 2-17(b)(2) of the City Code. The Steering Committee will
serve as an advisory group to the North Beach Master Plan consultant team and City staff during the development of the Plan
with the purpose of providing insight into issues and items of concern to the North Beach Community.

The Steering Committee shall consist of no more than seven (7) members, all of who shall be appointed by the Mayor to serve
for a term of not more than one year or until the final presentation of the North Beach Master Plan to the Mayor and City
Commission, whichever is less.
City Liaison: Jeff Oris

Members:

Firs{ Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Margueritte

Kirk

Betsy

Bradford

Carolina

Daniel

Nancy

Ramos TL

Paskal TL

Perez TL

Bonessi TL

Jones TL

Veitia TL

Liebman TL

12t31t2016

12t3',U2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t3',U2016

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

Chair
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Boards and Committees Current Members

Mayo/s Ocean Drive Task Force

Compositionr

The Mayor's Ocean Drive Task Force (the "Task Force") is hereby created pursuant to the Mayor's authority to establish Mayor's
boards and committees under section 2-27(b)(2) of the City Code. The Task Force will serve as an advisory group to the Mayor
and City Commission during the implementation of recommendations outlined in the Ocean Drive Task Force's Final Report,
dated January 13, 2016, as approved by the Mayor and City Commission on March 9, 2016.

The Task Force shall consist of no more than nine (9) members, all of whom shall be appointed by the Mayor. One member shall
have an alternate who may attend a meeting in the member's place, should the member be unable to attend. All of the members,
including the alternate, shall be appointed by the Mayor to serve for a term of not more than one (1) year.

City Liaison: Susanne Torriente

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

2-27(b)(2)

Jonathan

Steve

Frank

Alessandro

Jeffrey

Jonathan

Joyce

Mitch

Reagan

Ricardo

Plutzik

Boucher

Amadeo

Tonarelli

Feldman

Bennett

Garret

Novick

Pace

Dopico Alternate

Chair 03t29t2017

03t29t2017

03t29t2017

03t2912017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t2912017

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

03t2912017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03129t2017
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Boards and Committees Current Members

Miami Beach Commission ForWomen

Composition:

Twenty-one (21 ) members.
Each of the seven (7) members of the City Commission shall appoint three (3) members.

City Liaison: GrethelAguiar, Bonnie Stewart

Members:

2007-3570 S 2190-1

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Adrienne

Barbara

Carrie

Corey

Dara

Debra (Debie)

Francinelee

Jill

Kathy

Laurie Kaye

Lindsay

Lizette

Loretta

Marjorie

Melissa

Mercedes

Regina

Sara

Tiffany

Tiva

Veronica

Krieger

Kaufman

Wiesenfeld

Narson

Schoenwald

Quade

Hand TL

Shocken

Andersen

Davis

Genet

Lopez

Ciraldo

York

Sheppard-
Broad

Carlson

Berman

Fuchs

Lapciuc

Leser

Camacho-
Krieger

12t31t2016

12t31t2016
't2t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2017

12t31t2021

12t31t2023

12t31t2021

12t31t2021

12t31t2023

12t31t2019

12t31t2016

12t31t2022

12t31t2023

12t31t2021

10t31t2021

12131t2023

12t31t2023

12t31t2023

12t31t2023

12t31t2018

12t31t2017

12t31t2023

12t31t2017

12t31t2023

12t3112023

Commissioner Joy Malakoff

Commissioner Ricky Arriola

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner Joy Malakoff

Commissioner John Alemdn

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Kristen Rosen
Gonzalez

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner Kristen Rosen
Gonzalez

Commissioner John Alem6n

Commissioner John Alem6n

Applicants

Adriana Pampanas

Beth Butler

Christina LaBuzetta

Dale Gratz

Eda Valero-Figueira

Eneida Mena

Jennifer Lampert

Joanna Popper

Karen Rivo

Friday, May 27,2016

Applicants

Allee Newhoff

Bonnie Crabtree

Clare McCord

Deborah Robins

Elizabeth Resnick

Helen Swartz

Jessica Conn

Joyce Garret

Kathy Andersen
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Boards and Committees Current Members

Laura Levey

Lynette Long

Melissa Sheppard-Broad

Monica Matteo-Salinas

Pan Rogers

Rebecca Boyce

Rocio Sullivan

Sarah Leddick

Tashaunda Washington

Lynare Robbins

Marina Aviles

MerylWolfson

Monica Casanova

Patricia Valderrama

Robin Schwartz

Samantha Bratter

Tamra Sheffman
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Boards and Committees Current Members

Miami Beach CulturalArts Council Sec.2-55

Composition:

The cultural arts council shall consist of eleven (1 1) members to be appointed at large by a majority vote of the mayor and city
commission. The members of the Council shall be appointed at-large by majority vote of the Mayor and City Commission. The
term of office for each member shall be three (3) years. Additionally, effective December 31,2002, no Council member may
serve more than six consecutive years; this provision shall be measured retroactively from the date of the initial appointments to
the Council. No Council member who serves the maximum proscribed term limitations shall be appointed to the Council during
the two year period following the expiration of his/her term.

City Liaison: Max Sklar

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Britta

Charles

Dale

Dawn

lsrael

Laurence

Merle

Peter

Roger

Samuel

Susan

Hanson

Million

Gratz

McCall

Sands

Moser

Weiss

Manin

Baumann

Rabin, Jr.

Schemer

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission
'1213112017 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2021

12t31t2017

12t31t2020

02t11t2020

12t31t2020

12t31t202',1

12t31t2017

12t31t2021

12t31t2421

12t31t2020

1213112019

Applicants

Adriana Pampanas

Andrew Nelson

Calvin Kohli

Dr. DanielNixon

Eliane Soffer-Siegel

Eugenio Cabreja

Jackson Keddell

Jenna Ward

JillShockett

Kara White

Kevin Kelsick

Marian DelVecchio

Michael McManus

Monica Matteo-Salinas

Pedro Menocal

Ray Breslin

Suely Suchodolski

Vanessa Menkes

Friday, May 27,2016

Applicants

Allee Newhoff

Beth Emerson

DanielNovela

Eleanor Ellix

Elliott Richard Alhadeff

lvan Montes

Janda Wetherington

Jessica Conn

Joanna Popper

Kenneth Wilcox

Lynette Long

Mark Balzli

Monica Harvey

Otiss (Arah) Lester

Ray Breslin

Sarah Leddick

Thomas Musca

Wesley Castellanos
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Boards and Committees Current Members

Miami Beach Human Rights Committee

Composition:

The Committee shall consist of a minimum of five (5) and a maximum of eleven (1'l) members, with one (1) out of every five (5)
members to be a direct appointment by the Mayor, and with the remaining members to be at-large appointments of the City
Commission.

The members of the Committee shall reflect, as nearly as possible, the diversity of individuals protected under the City's Human
Rights Ordinance. ln keeping with this policy, not less than two (2) months prior to making appointments or re-appointments to
the Committee, the City Manager shall solicit nominations from as many public service groups and other sources, which he/she
deems appropriate, as possible.

At least one ('1) of the Committee members shall possess, in addition to the general qualifications set forlh herein for members, a
license to practice law in the State of Florida; be an active member of and in good standing with the Florida Bar, and have
experience in civil rights law. The attorney member shall also serve as Chair of the Committee.

City Liaison: Erick Chiroles, Cilia Maria Ruiz-Paz

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

201 0-3669

Alan

Amy

Bradley

Clare

Darren

lvan

Jarred

Kenny

Monica

Rachel

William

Fishman TL

Rabin

Ugent

McCord

Cefalu

Cano

Reiling

Swartz

Harvey

Umlas

Warren Jr.

12t31t2016

12t31t2019

12t31t2018

12t31t2021

12t31t2022

12t31t2019

12t31t2021

12t31t2023

12t31DA18

12t31t2018

12t31t2019

Law 1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 Mayor Philip Levine

1213112017 CityCommission

1213112017 CityCommission

1213112017 Mayor Philip Levine

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

Applicants

Adriana Pampanas

Christine Butler

Dr. Andrew Nullman

Gia Kastelic

lvan Montes

Jay Dermer

Kenneth Wilcox

Michael Levine

Robin Schwartz

Tony Lima

Applicants

Andrea Travaglia

David Mardini

Elizabeth DiBernardo

Hicham Moujahid

Jarred Relling

Jessica Conn

Lisa Almy

Rafael Leonor

Stephen Fox, Jr.

Walker Burttschell
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Boards and Committees Current Members

Miami Beach Sister Cities Program Sec.2-181

Composition:

The Coordinating Council is the governing body of the overall Sister Cities Program. The Council shall consist of:
1. One (1) representatives per Sister City affiliation; and
2. Nine (9) other members.
All of these members are appointed by the Mayor.
The members of the Coordinating Council shall be persons who are interested in furthering the purpose of the Program. Any
person interested in furthering the purpose of the Program may become a member of an individual Sister City Committee upon
approval by the Coordinating Council. To qualify, the person shall present a resume and a letter of interest to the Committee
Chairperson.

These members are appointed by the Mayor of the City of Miami Beach for two (2) years.
City Liaison: Tathiane Trofino, Danila Bonini

Vacancy:

Vacant

Vacant
Members:

Krumlov, Czech Republic

Salamanca, Spain

12t31t2017

12t31t2016

Mayor Philip Levine

Mayor Philip Levine

First Name Last Name Positior/Tiile: Term Ends: Appointed by: Term Limit:

Betsy

Carolyn

Deborah

George

Harvey

Howard

Jacquelynn

Janet

Jessica

Joyce

Kathryn

Laura

Lidia

Lisa

Magui

Maria

Nuccio

Omar

Samantha

Steven

Perez

Baumel

Robins

Neary TL

Burstein

Weiss

Powers

Horwitz

Londono

Garret

Orosz

Colin

Resnick

Desmond

Benitez

Maltagliati

Nobel TL

Caiola

Bratter

Adkins

12t31t2023

12t31t2A21

12t31t2021

12t31t2016

12t31t2021

12t31t2021

12t31t2021

12t31t2423

12t31t2021

12t31t2021

12t31t2023

12t31t2022

12t31t2021

12t31t2021

12t31t2021

12t31t2021

12t31t2016

12t31t2021

12t31t2021

1213112022

Rio de Janeiro, Brazil

Brampton, Canada

Almonte, Spain

Other

Fujisawa, Japan

Other

Nahariya, lsrael

Pescara, ltaly

Other

lca, Peru

Basel, Switzerland

Other

Santa Mana, Colombia

Other

Other

Fortaleza, Brazil

Cozumel, Mexico

Other

Other

Other

1213'112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213'112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213'112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213'112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

Applicants

Bernardo Collado

Christopher Pace

Darin Feldman

Faye Goldin

lsraelSands

Joseph Hagen

Marjorie O'Neill-Buttler

Friday, May 27, 2016

Applicants

Charles Million

Christopher Todd

Dr. Andrew Nullman

GabrielPaez

Jason Salvatore

Laura Levey

Monica Fluke
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Boards and Committees Current Members

Raymond Adrian

Rocio Sullivan

Tiffany Heckler

Rebecca Boyce

Tamra Sheffman

Wesley Castellanos
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Normandy Shores Local Government Neighborhood lmprovement Sec 34-175

Composition:

The Advisory Council shall be appointed by the Board of Directors (City Commission) and composed of three members of the
Executive Committee of the Normandy Shores Homeowners Association. On behalf of the Board of Directors, the City Clerk shall
solicit from the Executive Committee the eligibity list of its members for appointment consideration. The Advisory Council shall be
composed of three (3) members of the Executive Committee of the Normandy Shores Homeowners Association, as per
Resolution No.97-22449 adopted July 2, 1997 .

City Liaison: Ramon Suarez

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brett Harris

Carmen Browne

John Bowes

1213112016 City Commission 1213112020

1213112016 City Commission 1213112420

1213112016 City Commission 1213112018

Applicants

Gloria Salom

Lori Nieder

Applicants

Jamie Straz

Friday, May 27,2016 35 of 47

1128



. : & fd r -d"1f 1

. ;t i .'\ /i i 1-l f,*. l"r i l--*l!
I I : l--, , ! I I r S a & , f, t t S,, ir i \, \,. 1 ! ti i'---1 \ _i {

- 1 " 
1,' Y I I Btd tu{d S s&.4 I L

Boards and Committees Current Members

Parks and Recreational Facilities Board Sec.2-'171

Composition:

The Parks and Recreational Facilities Board shallbe comprised of thirteen (13)voting members:

Seven (7) direct appointments made by the Mayor and each Commissioner.

Six (6)at-large appointments as follows:

Youth Center: Two (2) members having an affiliation with the City's youth centers, with one member affiliated with the Scott
Rakow Youth Center, and one member with the North Shore Park Youth Center.

Golf: Two (2) members who have demonstrated a high degree of interest, participation and/or expefiise in the sport of golf.

Tennis: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of tennis.

Members of the board shall demonstrate interest in the City's parks and recreational facilities and programs through their own
participation or the participation of a member of their immediate family. Consideration should also be given to individuals who
have special knowledge or background related to the field of parks and recreation.

City Liaison: Cynthia Casanova

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Carolina

Chris

Dana

David

Eliane

Jenifer

Jonathan

Lee

Lori

Paul

Robert

Stephanie

wit

Jones

Growald

Turken

Berger

Soffer-Siegel

Caplan

Groff

Zimmerman

Nieder

Stein

Gonzalez

Rosen

Martinez

Tennis

Scott Rakow Youth Center

Tennis

Golf

No. Shore Park Youth Center

Golf

1213112017 CommissionerMichaelGrieco

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112017 CommissionerKristenRosen
Gonzalez

1213112017 CityCommission

1213112017 CommissionerJohnAlemiin

1213112016 CommissionerJoyMalakoff

1213112017 CommissionerMickySteinberg

1213112016 Mayor Philip Levine

1213112016 CommissionerRickyArriola

1213112016 CityCommission

1213112016 CityCommission

12t31t2023

12t31t2021

12t31t2019

12131t2019

12t31t2023

1213112019

12131t2017

12t31t2A21

12t31t2021

12t31t2021

12t3112023

12t3112015

12t31t2021

Applicants

Brett Harris

Bruce Reich

Christopher Todd

Dara Schoenwald

lan Bacheikov

Jackson Keddell

Joseph Hagen

Lindsay Genet

Mary Keinath

Friday, May 27,2016

Applicants

Bruce Bennett

Caitlin Pomerance

DanielNagler

Eneida Mena

lsaiah Mosley

Joseph Conway

Leslie Graff

Mark Balzli

Mojdeh Khaghan
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Boards and Committees Current Members

Nancy Bernstein

Samuel Rabin, Jr.

Tiffany Heckler

Nawaz Gilani

Suely Suchodolski

Wesley Castellanos

Friday, May 27,2016 37 of 47
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Boards and Committees Current Members

Personnel Board Sec.2-190.66

Composition:

Ten (10)members appointed by a 5/7th vote:
1. Six (6) of which shall be citizens of Miami Beach not in the employment of the City, each having a different vocation;
2. Three (3) regular employees of the City of Miami Beach, to be elected by the probationary and regular employees of the City
and who shall be elected from the employees of regular status in the respective groups:

Group I shall consist of the employees of the Police Department, Fire Department and Beach Patrol Department;
Group ll shall consist of employees who are in clerical and executive positions;
Group lll shall consist of all other employees,

The Personnel Director is a non-voting member.

City Liaison: Sylvia Crespo-Tabak

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Florencia Jimenez-
Marcos

lsabel lvette Borrello

Lori Gold

Matthew Krieger

Michael Barrineau

Mojdeh Khaghan TL

Sylvia Crespo-Tabak Human Resources Director

Alex Bello Group I

Eduardo Carranza Group ll

Evette Phillips Group lll

1213112016 CityCommission

1213112017 City Commission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

07t31t2017

07t31t2016

07t31t2018

12t31t2021

12t31t2019

12t31t2018

12t31t2019

12t31t2021

12t31t2016

Applicants

Christine Butler

EIsa Orlandini

Mary Keinath

Nancy Wolcott

Applicants

Eliane Soffer-Siegel

Joseph Landesman

Michael Perlmutter

Richard Preira

Friday, May 27, 2016 38 of 47
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Boards and Committees Current Members

Planning Board

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) regular voting members shall have considerable experience in general business, land development, land development
practices or land use issues; however, the board shall at a minimum be comprised of:
1. One architect registered in the State of Florida; or a member of the faculty of a school of architecture in the state, with practical
or academic expertise in the field of design, planning, historic preservation or the history of architecture; or a landscape architect
registered in the state of Florida; or a professional practicing in the fields of architectural or urban design, or urban planning;
2. One developer who has experience in developing real property; or an attorney in good standing licensed to practice law within
the United States;
3. One attorney licensed to practice law in the State of Florida who has considerable experience in land use and zoning issues;
4. One person who has education and/or experience in historic preservation issues. For purposes of this section, the term
"education and/or experience in historic preservation issues" shall be a person who meets one or more of the following criteria:

a. Has earned a college degree in historic preservation;
b. ls responsible for the preservation, revitalization or adaptive reuse of historic buildings; or
c. ls recognized by the city commission for contributions to historic preservation, education or planning; and

5. Three (3) persons who are citizens at-large or engaged in general business in the City.
No person except a resident of the City, who has resided in the City for at least one year shall be eligible for appointment to the
Planning Board. The City Commission may waive the residency requirements by a 5/7th vote in the event a person not meeting
these requirements is available to serue on the Board and is exceptionally qualified by training and/or experience.

City Liaison: Michael Belush

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Sec.118-51

Brian

Jack

Jeffrey

Mark

Randolph

Reagan

Roberto

Elias

Johnson

Feldman

Meland

Gumenick

Pace

Rovira

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2018

12t31t2019

12t31t2021

12t31t2019

12t31t2020

12t31t2020

General Business

Historic Preservation

Developer

Attorney

General Business

General Business

Faculty of a School of
Architecture

Applicants

Aaron Davis

Andres Asion

Christine Florez

DanielVeitia

David Wieder

Dominique Bailleul

James Silvers

Jared Galbut

Jonathan Fryd

Madeleine Romanello

Mark Alhadeff

Michael Steffens

Nelson Fox

Friday, May 27,2016

Applicants

Andres Asion

Brian Ehrlich

DanielHertzberg

David Smith

David Kahn

lan Bacheikov

Jared Galbut

Jeffrey Cohen

Kirk Paskal

Marina Novaes

Marvin Weinstein

Muayad Abbas

Noah Fox
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Boards and Committees Current Members

Richard Baron

Robert Rabinowitz

Ruben Conitzer

Suzanne Hollander

Robeft Sena

Roger Shields

Seth Frohlich

Friday, May 27,2016 40 of 47
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Boards and Committees Current Members

Police/Citizens Relatlons Committee Sec.2-190.36

Composition:

The Committee shall consist of fourteen (14) voting members. The members shall be direct appointments with the Mayor and
City Commissioners each making two (2) individual appointments.

As per Sec. 2-'190.40, the voting members of the Committee shall have knowledge of and interest in Police Community Relations
and their impact on the City of Miami Beach. Recommendation for appointment to all voting and nonvoting membership selected
by the Mayor and Commission shall be encouraged to be obtained from the Spanish-American League Against Discrimination
(S.A.L.A.D.); the League of United Latin American Citizens (L.U.L.A.C.); the Anti-Defamation League (A.D.L.); the Dade Action
Pact; the National Association for the Advancement of Colored People (N.A.A.C.P.); the League of Women Voters and the other
organizations deemed appropriate.

City Liaison: Chief Daniel Oates

Vacancy:

Vacant

Members:

1213112017 CommissionerKristenRosen
Gonzalez

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Adam

Bruce

Claire

Daniel

Harold

Jack

John

Meryl

Michael

Monica

Pamela

Richard

Steven

Kravitz

Reich

Warren

Aronson

Foster

Benveniste

Kanter

Wolfson

Perlmutter

Fluke

Brumer

Hull

Oppenheimer

12t3',U2023

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2023

12t31t2022

12t31t202',1

12t31t2020

12t31t2023

12t31t2023

12t31t2023

12t31t2017

1213112016 CommissionerRickyArriola

1213'112017 CommissionerMickySteinberg

1213112016 CommissionerMichaelGrieco

1213112016 CommissionerMickySteinberg

1213112017 CommissionerKristenRosen
Gonzalez

1213112017 CommissionerJoyMalakoff

1213112017 Mayor Philip Levine

1213112016 CommissionerJoyMalakoff

1213112016 CommissionerMichaelGrieco

1213112017 Mayor Philip Levine

1213112016 CommissionerRickyArriola

1213112016 CommissionerJohnAlemSn

1213112017 CommissionerJohnAlemdn

Applicants

Alan Nieder

Antonio Hernandez Jr.

Eric Lawrence

Francis Trullenue

Hicham Moujahid

Jarred Reiling

Jordan Nadel

Joyce Garret

Larry Colin

Lee Zimmerman

Leslie Coller

Friday, May 27,2016

Applicants

Allison Stone

Clare McCord

Eugenio Cabreja

Heather Davis

lan Bacheikov

Jill Shockett

Joseph Hagen

Kenny Swartz

Lawrence Raab

Leif Bertrand

Leslie Coller
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Boards and Committees Current Members

Lisett Fernandez

Mario Coryell

Melissa Sheppard-Broad

Michael Bernstein

Oren Reich

Rachel Schuster

Richard Preira

Tiva Leser

LoriGold

Marjorie O'Neill-Buttler

MichaelRitger

Nawaz Gilani

Prakash Kumar

Rafael Leonor

Stephen Fox, Jr.

Zeiven Beitchman

Friday, May 27, 2016 42 of 47
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Boards and Committees Current Members

Production lndustry Council Sec.2-71

Composition:

The Council shall consist of seven (7) voting members. The Mayor and each Commissioner shall make one direct appointment.
All regular members shall have knowledge of the fashion, film, news media, production, television and or recording industries of
the ciry.
Each of the six (6) indusfies shall be represented by at least one member, but no more than three (3) members, who are directly
involved with that industry.

City Liaison: Graham Winick

Members:

First Name Last Name PositiorVTitle: Term Ends: Appointed by: Term Limit:

Abdul

Aleksandar

Belkys

Daniel

Ellen

Joanna-Rose

Thomas

Muhammad ll

Stojanovic

Nerey

Davidson

Marchman

Kravitz

Musca

12t3'U2017

12t31t2016

12t3112017

12t31t2016

12t31t2016

12t3'.1t2017

12t31t2017

12t31t2023

12t31t2021

12t31t2018

12t31t2021

12t31t2022

12t31t2021

12131t2023

Fashion

Production

Production

Fashion

News Media

Recording lndustry

TV/Film

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner John AlemSn

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Kristen Rosen
Gonzalez

Applicants

Bruce Orosz

Francis Trullenue

Pamela Brumer

Samantha Bratter

Applicants

Elizabeth DiBernardo

Joseph Landesman

Peter Matos
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Sustainability Committee

Composition:

The Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and each City
Commissioner. A Commissioner appointed by the Mayor, shall serve as a non-voting member and shall serve as the
Chairperson of the Committee.
The purpose of the Committee is to provide guidance and advice with regard to the City's efforts to provide and promote general
environmental improvement trends, or "Green lnitiatives," and "Sustainable Development," which is herein defined as a pattern
of resource use that aims to meet community needs while preserving the environment so that these needs can be met, not only
in the present, but in the indefinite future.
The Committee shall make advisory recommedations to the City Commission and the City Manager to promote Citywide Green
lnitiatives and to promote and provide plans for Sustainable Development in the City of Miami Beach.

City Liaison: Elizabeth Wheaton

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

2008-361 8

Cheryl

David

Michael

Nancy

Richard

Scott

Steve

Jacobs

Doebler

De Filippi

Bernstein

Conlin

Diffenderfer

Vincenti

12131t2016

12t31t2017

12t31t2016

12t31t2017

12t31t2017

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner Kristen Rosen
Gonzalez

1213112017 Commissioner John Alem6n 1213112023

1213112016 CommissionerMichaelGrieco 121311202'l

12131t2021

12t312420

12t31t2021

12t31t2023

12t31t2023

Applicants

Amy Rabin

Beth Butler

Bruce Bennett

Glenn Scott Diffenderfer

lsaiah Mosley

Jenifer Caplan

Leslie Coller

Richard Comisky

Russell Hartstein

Yael Sade

Applicants

Andrea Travaglia

Brian Gilderman

Caitlin Pomerance

Glenn Scott Diffenderfer

Janet Horwitz

John Lee

Marivi lglesias

Robefi Rabinowitz

Walker Bufttschell

Friday, May 27, 2016 44 of 47
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Transportation, Parking, Bicycle-Pedestrian Facilities Committee Sec' 2-190.91

Composition:

The Committee shall consist of fourteen (14) voting members.
The Mayor and City Commissioners shall each make one (1) direct appointment, with the other seven (7) members of the
Committee to be composed of members from the following community organizations, each of which must designate a permanent
coordinating representative:

1. Miami Beach Chamber of Commerce's Transportation and Parking Committee (MBCC);
2. Miami Beach Community Development Corporation (MBCDC);
3. Ocean Drive Association (ODA);
4. Miami Design Preservation League (MDPL);
5. North Beach Development Corporation (NBDC);
6. Mid-Beach Neighborhood or Business Association (MBNBA);
7. Lincoln Road Marketing, lnc. (LRMI).

On an annual basis, the members of the Committee shall elect a Chairman and such other officers as may be deemed necessary
or desirable, who shall serve at the will of the Committee. Seven (7) members of the Committee shall consist of a quorum of the
Committee and shall be necessary in order to take any action.

The members of the voting Committee shall have knowledge of and interest in transportation and parking and their impact on the
City. The members designated by their respective community organization shall provide a letter from such organization certifying
that designation to the City Clerk.

City Liaison: Saul Frances

Vacancy:

Vacant

Members:

Member Lincoln Road 1213112016
Marketing lnc.

First Name Lasft Name Position/Title: Term Ends: Appointed by: Term Limit:

Al Feola Member Ocean Drive 1213112016
Association

David Mardini 1213112016 Mayor Philip Levine 1213112022

Deborah Ruggiero Member No.Beach 1213112017
Development Corp.

Del Fruit Member Mid-Beach 1213112017
Neighborhood or Bus Assc.

J.P. Morgan 1213112017 Commissioner Kristen Rosen 1213112023
Gonzalez

Jo Asmundsson Member MBCDC 1213112016

Leif Bertrand 1213112017 Commissioner Ricky Arriola 1213112023

Madeleine Romanello Member MBCC 1213112016

Marc Edetstein 1213112017 Commissioner John Alem6n 1213112023

Ray Breslin 1213112017 Commissioner Joy Malakoff 1213112021

Richard Streim 1213112017 Commissioner Micky Steinberg 1213112023

Seth Wasserman TL 1213112016 Commissioner MichaelGrieco 1213112016

William "Bill" Hahne Member MDPL 1213112016

Applicants

Aaron Davis

Allison Stone

Dara Schoenwald

Gia Kastelic

Friday, May 27,2016

Applicants

Adam Kravitz

Beth Emerson

Eric Montes de Oca

lan Bacheikov

45 of 47
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Boards and Committees Current Members

Janie Hayes

Jeff Cynamon

Kenny Swafiz

Lindsay Genet

Lisa Almy

Mayela Mueller

Nancy Bernstein

Richard Conlin

Stanley Shapiro

Yael Sade

Jared Plitt

Jonathan Beloff

Lila lmay

lior leser

Marina Aviles

MichaelRitger

Rafael Leonor

Robert Lopez

Suely Suchodolski

Friday, May 27, 2016 46 of 47
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Visitor and Convention Authority Sec.102-246

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) members who shall be permanent residents of Miami-Dade County.
The seven (7) members of the authority shall be representative of the community as follows:
1. Not less than two (2) nor more than three (3) members shall be representative of the hotel industry;
2. The remaining members, none of whom shall be representative of the hotel industry, shall represent the community at-large.
Any member of the Authority or employee thereof violating or failing to comply with provisions of this afticle shall be deemed to
have vacated his office or position.

City Liaison: Grisette Roque

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Aaron

Adrian

Daniel

Jeff

Margaret
(Pesgv)

Stephen

Tim

Perry TL

Gonzalez

Hertzberg

Lehman

Benua

Hertz

Nardi

At-Large

At-Large

At-Large

Hotel lndustry

Hotel lndustry

At-Large

Hotel lndustry

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112417 CityCommission

12t31t2016

12t31t2019

12t31t2019

12t31t2021

12t31t2017

12t31t2019

12t31t2019

Applicants

Charles Mlllion

Craig Smith

Heather Davis

Jeff Lehman

Jonathan Beloff

Kristen Rosen Gonzalez

Mark Tamis

Roger Shields

Steven Adkins

Applicants

Christy Farhat

Dona Zemo

Jared Galbut

Jeffrey Graff

Josephine Pampanas

Laurence Herrup

Matthew Krieger

Seth Feuer

Friday, May 27,2016 47 of 47
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Cify Commission Committees
Finonce & Citywide Proiects Commiltee

Position Nome Appointed by

Choir

ViceChoir

Member

Alternote

Lioison

Lond Use & Development Committee

Commissioner Ricky Arriolo

Commissioner Joy Molokoff

Commissioner John Alemdn

Commissioner Micky Steinberg

Allison Willioms

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Position Appointed by

Choir

ViceChoir

Member

Alternote

Lioison

Neighborhood/Community Affoirs Commiltee

Commissioner Joy Molokoff

Commissioner Michoel Grieco

Commissioner John Alemdn

Moyor Philip Levine

Thomos Mooney

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Position Nome Appoinred by

Choir

ViceChoir

Member

Alternote

Lioison

Sustoinobility ond Resiliency Commitlee

Commissioner Michoel Grieco

Commissioner Micky Steinberg

Commissioner Kristen Rosen Gonzolez

Commissioner John Alem6n

Morgon Goldberg

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Position Nome Appoinred by

Choir

ViceChoir

Member

Alternqte

Lioison

Commissioner Micky Steinberg

Commissioner Ricky Arriolo

Commissioner Kristen Rosen Gonzolez

Commissioner Joy Molokoff

Elizobeth Wheoton

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

1141



NON.CITY COMMISSION COMMITTEES

Moyor Philip levine
. Miomi-Dode Metropoliton Plonning Orgonizotion
. U.S. Conference of Moyors

Commissioner Micky Steinberg
. Director of Miomi-Dode County Leogue of Cities

Commissioner Kristen Rosen Gonzolez
. Alternote Director of Miomi-Dode County Leogue of Cities

Commissioner Joy Molokoff
. FIU Wolfsonion Advisory Boord
. Miomi-Dode County Homeless Trust Boord

Bqrbqro Herskowitz ond Christine Gudoitis
. Public Librory Advisory Boord

Commissioner R.icky Arriolo, Koren F"yd qnd lorry Colin
. The Adrienne Arsht Center for the Performing Arts Center Trust

F:\CLER\COMMON\Non City Commission\Non-City Commission Committees.doc
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To: Mayor Philip Levine and Members of the City Commission

FRoM: Rafael E. Granado, City Clerk fil

MIAMIBEACH
City of Miomi Beqch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

DATE: June 8,2016

SUBJECT: BOARD AND COMMITTEE APPOINTMENTS - CITY COMMISSION APPOINTMENTS

ADM!NISTRATION RECOMMENDATION :

Make appointments as indicated.

ANALYSIS:

The applicants that have filed with the Office of the City Clerk for the below At-Large appointments
are included in item R9A.

BOARD AND GOMMITTEES:

1. AFFORDABLE HOUSING ADVISORY COMMITTEE

vACANCIES (2):

o One citizen who is a representative of those areas of labor actively engaged in home
building in connection with affordable housing.

o One citizen who represents essential services personnel, as defined in the local housing
assistance plan.

2. BUDGET ADVISORY COMMITTEE

vACANCY (1):

o One Certified Public Accountant.

3. MIAMI DESIGN PRESERVATION LEAGUE. INC. (MDPL} EXEGUTIVE COMMTTTEE

vACANCIES (3):

. At large. Clerk's Note: See Agenda ltem R9A2

F:\CLER\COMMON\2016\06082016 CM\B&C\R9A1 City Commission Appointments June 8, 2016.docx paoe 1

Agenda ltem R? Af
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Please see the "Agenda Archives" for the continuously updated Releases of City Commission At-
Large Nominations listing current information about which applicants have actually been nominated.
The Agenda Archives website is located at http://miamibeachfl.oov/citvclerl</default.aspx?id=85695;
thereafter, choose the first listed Commission meeting and click on City Commission At-Large
Nominations.

Alternatively, the Releases can be found by going to the City's main portal located at
http://miamibeachfl.qov; and under the City Clerk section, located on the bottom right hand side of
the webpage, click on the "Agenda Archives" link; thereafter choose the first listed Commission
meeting and click on City Commission At-Large Nominations.

F:\cLER\coMMoN\2016\06082016 cM\B&c\R9Al city commission Appointments June 8, 2016.docx Page 2
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MIAAAIBEACH
OFFICE OF THE CIry MANAGER

NO, LTC #
116-2016

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

March 15,2016

SUBIECT: Three (3) Available Gity nts to the Miami Design Preservation
League, lnc. (MDPL) Executive

The purpose of this Letter to Commission (LTC) is to inform the Mayor and City
Comrnission that the City of Miami Beach has three appointments available to the
Executive Committee MDPL. At your earliest convenience, please submit nominations to
the Office of the City Manager for consideration at the April 13, 2016 Commission
Meeting.

Miami Design Preservation League is a non-profit organization devoted to
preseruing, protecting, and promoting the cultural, social, economic, environmental
and architectural integrtty of the Miami Beach Architectural Historic District. Originally
organized by Barbara Capitman and friends in 1976, it is the oldest Ari Deco Society
in the World. MDPL provides cultural and educational programs to Dade County
residents, surrounding counties, citizens of Florida, national and international visitors
and tourists [with] special appeal to those interested in aft, design, architecture,
history, preseruation, and urban and community planning and development.

Given MDPL's history with the property, on January 1, 2010, City of Miami Beach
executed an agreement with MDPL for the management and operation of the 1Oth Street
Auditorium space, office, and retail in order to increase the programmatic scope of the
Auditorium's previous contribution to the community. As per Section 341A of the City's
agreernent with MDPL, the City shall represent at least 30% of the voting members of
MDPL's Executive Committee, With the appointment of the three (3) City appointees,
the MDPL Executive Committee will consist of a total of ten (10) members.

For your reference, and to avoid duplication, please see the attached list of the current
MDPL Executive Committee and Board of Directors.

JLM/KB/MAS/MMM/RJG

f:Vhcd\$all\econ\$all\asset\lOthstreetaud\ltc _ mdpl city available board seats.docx

Agenda nem R?AL
Date e *'kt

LEMER TO COMMISSION

TO:

FROM

DATE:
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Leadership

Officers

SEren Pyrw, duA

i4eg Florian, Vtce dpt

Eric Holland. V?@ Oralr

Jd'lofirnon, Wedtair

Clotilde Uxe, l4e Chair

John Badray, Irea*rv

John Foftes, tuery

Board of Directors

eryAppd

John Bachay

Lori Bakk-rn
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MIAM!BEACH
City of Miomi Beoch, l 200 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of City C

FROM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

AMENDMENT PERTAINING TO GD.2 HEIGHT AND
REQUIREMENTS IN THE SUNSET HARBOR AREA.

ORDINANCE
SETBACK

ADMI NISTRATION RECOMM ENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On January 13,2016, at the request of Commissioner Malakoff, the City Commission referred an
ordinance amendment pertaining to height and setback requirements for mixed-use buildings in the
Sunset Harbor area to the Land Use and Development Committee (ltem C4F).

On February 17, 2016, the Land Use Committee discussed the proposal and recommended that
the City Commission refer the proposed ordinance to the Planning Board. On March g, 2016, the
City Commission discussed the proposed referral (ltem R9K) and continued the matter to the May
11, 2016 Commission meeting.

On May 11,2016 City Commission discussed the proposed referral (ltem R9C) and continued the
matter to the June 8, 2016 Commission meeting. The City Commission also indicated that the
matter could be noticed for the June 28, 2016 Planning Board meeting, in advance of the June 8
2016 Commission meeting, if there was an issue with the notice deadline.

ANALYSIS
The attached draft ordinance would modify the height and setbacks of mixed-use buildings on lots
with a platted frontage equal to or greater than 200 feet with a lot line on Purdy Avenue south of
18'n Street in the Sunset Harbour Neighborhood as follows:

1. The maximum permitted height would be 90 feet and nine stories.

2. The setbacks for residential uses in pedestal or tower floors would have the following minimum
setbacks:

o Front: Fifteen (15) feet;

Aqenda ttem RQ C
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Commission Memorandum
Referral to Planning Board - Sunset Harbor Height and Setbacks
June 8, 2016 Page 2 of 2

. Rear: Five (5) feet;
o lnterior Side: Ten (10) feet.

CONCLUSION
ln accordance with the February 17,2016 action of the Land Use and Development Committee,
the Administration recommends that the Mayor and the City Commission refer the attached
ordinance amendment to the Planning Board.

JLM/SMT/TRM

T:\AGENDA\2016Uune\Planning\Ref to PB Sunset Harbor Heights and Setbacks - Ref MEMO.docx
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SUNSET HARBOR CD-2 HEIGHT AND SETBACKS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, BY AMENDING CHAPTER 142,
"zoNlNG DlsTRlcTS AND REGULATIONS," ARTICLE ll, "DISTRICT
REGULATIONS'" DIVISION 5,''CD.2, COMMERCIAL, MEDIUM.INTENSITY
DlsTRlGT," SECTION 142-306, "DEVELOPMENT REGULATIONS," By
AMENDING THE SETBACKS AND MAXIMUM PERMITTED HEIGHT AND
NUMBER OF STORIES FOR MIXED.USE DEVELOPMENT IN THE SUNSET
HARBOUR AREA; PROVIDING FOR CODIFICATION; REPEALER;
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and general welfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, the City seeks to encourage well-designed mixed-use projects on parcels
fronting on southern Purdy Avenue and Dade Boulevard in the Sunset Harbour neighborhood

WHEREAS, the Planning Board, at its meeting dated _, 2016, by a vote of _,
recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND GITY COMMISSION OF THE
GITY OF MIAM! BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 5, "CD-2 Commercial, Medium lntensity District," of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby amended
as follows:

Sec. 142-306. - Development regulations.

(fl The heiqht and setbacks of mixed-use buildinos in the Sunset Harbour Neiohborhood.
qenerallv bounded bv Purdv Avenue. 20th Street. Alton Road and Dade Boulevard, shall be
further qoverned as follows:
(1) Mixed-use buildinos on lots with a platted frontaqe equal to or qreater than 200 feet with

a lot line on PurdvAvenue south of 18th Street shall have a maximum heioht of 90 feet
and nine (9) stories.

(2) Setbacks for the residential uses in mixed-use buildinqs with a platted frontaqe equal to
or oreater than 200 feet with a lot line on Purdv Avenue south of 18th Street shall follow
Section 142-307. except that residential pedestal or tower floors shall have the
followinq minimum setbacks:

Page 1
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a. Front: Fifteen (15) feet:
b. Rear: Five (5) feet:
c. lnterior Side: Ten (10) feet.

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECT!ON 3. GODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

MAYOR
ATTEST:

CITY CLERK APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date
First Reading: ,2016
Second Reading: 2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+ike+reugh denotes deleted lang uage

T:\AGENDA\2016\June\Planning\Ref to PB Sunset Harbor Heights and Setbacks - Ref ORD.docx
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City of Miomi Beoch, I700 Convenlion Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

MEMORANDUM
TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBIECT: DISCUSSION REGARDING THE C NS PARK PARKING GARAGE PROJECT

BACKGROUND

On April 13, 2016, the City Commission requested that the Professional Services contract with Zaha Hadid/BBA
joint venture be terminated after deliberation of the final valued engineered redesign of the Collins Park Parking
Garage Project submitted on March 31,2016.

The Commission directed administration to proceed with a new solicitation for professional services forthe design
and construction of a new parking garage that would meet the City's parking needs and that could include retail
component, art galleries, art anchor tenants, workforce housing for artists, and a beautiful wrapped shell design.
The directive also included coordination with the Collins Park Neighborhood Association and all affected
neighborhoods.

ANALYSIS

The administration is moving forward with a design-build method of procurement. On April 20, 2016, the City issued
a Request for Qualification (RFa)for the selection of a Consultant to prepare Design Criteria Packages (DCP) for
several Parking Garages. A consulting firm is scheduled to be selected at the June 8, 2016 Commission Meeting.
The selected Consultant will be tasked to prepare a DCP that would include concise performance-oriented
specifications for the Collins Park Parking project. The purpose of the DCP is to furnish sufficient information to
allow Design-Build (DB) firms to provide a response to the City's Request for Proposals (RFP) for Design-Build
services. The process to prepare the DCP is estimated to be 90 days and the award to a DB firm is anticipated to
be presented at the January 2017 Commission meeting. The DB firm will be required to seek all necessary City
approvals during the design process. The timeline for completion of the project is anticipated for Fall 2018.

The Parking Garage design is anticipated to be a conventional parking garage structure wrapped with an
aesthetically pleasing architectural element. The parking structure is to include bicycle storage, scooter stalls and
car charging stations, retail areas and a workforce housing component that may include common areas for
gatherings. The parking garage structure will be designed to accommodate the potential conversion from parking
use to affordable housing, workforce housing or other uses should parking demand decline in the future.

Based on the available Project Budget of $27 million, staff recommends allocating for design and construction a
range of $21 to $22 million and $5 to $6 million for other professional and administrative costs.

ln order to prepare the Design Criteria Package, staff is seeking direction from Commission on the following items:

Finished Floor Elevation - Staff recommends Base Flood Elevation +3 (BFE+3).

1. Minimum parking space requirement - Staff recommends 400 spaces minimum, 500 spaces preferred, if
budget allows.

2. Minimum retail area requirement - Staff recommends 25,000 S.F. minimum.
3. Type of Workforce or Artist Housing requirements - Staff recommends 20 micro units (500 S.F.) with

common areas as required.
4. Minimum requirements for art studios (lf applicable) - Staff recommends 5,000 S.F. minimum within the

retail area.
5. Design the new garage to a maximum of 75' height - This will require a waiver of land development

regulations.
6. Design garage to accommodate conversion to other uses, should parking demand decline in the furture.
7. Liberty Avenue - Staff recommends to convert to a pedestrian mall with an open plaza area.

CONCLUSION

Staff is requestfrO direction on moving fonauard based on the items presented.

JL*fl€'ffi(
Agenda ltem Rt D

Date-?.tIT
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MIAMI BEACH
City of Miomi Beach, I 700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECT: DISCUSSION REGARDING A CROSSWALK AT ALTON ROAD AND gTH
STREET

BACKGROUND

ln July 2015, Commissioner Michael Grieco's office requested a crosswalk at the intersection of
Alton Road and gth Street. The City's Transportation Department discussed the Commissioner's
request with the Florida Department of Transportation (FDOT). Since the Alton Road
Reconstruction Project had not been completed at that point and pedestrian and traffic data
needed to be collected, FDOT staff determined that the analysis would need to be completed
following the construction. Historically, this intersection has been an unsignalized intersection
with no crosswalk across Alton Road. Based on some changes in the land-use in the area,
pedestrian traffic at this intersection has increased significantly. FDOT commenced the mid-
block crosswalk warrant analysis in late 2015. ln February 2016, FDOT finalized a study that
determined that the number of pedestrians crossing at the intersection warranted a marked
crosswalk; however, at that time, FDOT determined that the current geometric conditions could
not accommodate a crosswalk.

Following the conclusion of this study, FDOT and City staff met to discuss the results of the
study. This discussion led FDOT to conduct further analysis and consider other alternatives,
such as access management modifications to the intersection. The alternative considered would
require prohibiting southbound left turns at the intersection of Alton Road and 9th Street because
this turning movement would be in direct conflict with the proposed crosswalk. Based on the
data collected by FDOT, 48 left turn movements are being performed during the peak hour. lf a
crosswalk is implemented at Alton Road/9th Street, the southbound left turn movements would
need to be performed at the signalized intersections of Alton Road/1Oth Street or Alton Road/8th
Street.

Access Manaqement Process

Since the addition of the proposed crosswalk and elimination of the southbound left turn at the
Alton Road/9th Street intersection would alter the existing access to gth Street eastbound, FDOT
has requested that the City prepare a conceptual sketch from the City to be reviewed by the
District Vl Design Office. lf the concept is found geometrically feasible and constructible, in
accordance to FDOT Access Management Policy and Design Standards, a Community

Agenda ltem R9 E
Date 6'X'19'1156



Commission Memorondum
Discussion Regarding a Crosswalk ot Alton Rood ond gth Street
June 8,2016
Poge 2 of 2

Workshop would be required to obtain public input on the proposed improvements impacting
access management. FDOT has communicated it would assist the City with organizing the
Community Workshop in accordance to FDOT standards. Additionally, FDOT stafl has
requested that the City lead the workshop as the agency proposing the access management
modifications.

CONCLUSION

Based on the direction provided by FDOT staff, the Administration is seeking direction from the
City Co.mmission on whether to pursue the installation of a crosswalk at the north leg of Alton
Road/9th Street intersection

)7b
JLM /KGB/JRG/JFD

JFDT:\AGENDAUOI6UuNE\TTanSpoTtation\DISCUSSION REGARDING THE PROPOSED CRoSSWALK AT ALToN RoAD ANDgTH STREET.docx
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MIAMIBEACH
City of iliomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FRoM: Jimmy L. Morales, City Manager

DATE: June 8,2016

SUBJECI: DISCUSSION TO APPROVE RIM IMPROVEMENTS TO 72ND STREET
BETWEEN ABBOTT AVENUE AND DICKENS AVENUE

This item was refeffed to the Neighborhood/Community Affairs Committee by Commissioner
Micky Steinberg at the March 9, 2016 Commission meeting. On May 17, 2016, staff conducted
a sife visit with Commissioner Micky Steinberg to review the site conditions and develop an
interim plan to enhance parking and pedestrian safety along 7/d Street between Abbott Avenue
and Dickens Avenue.

BACKGROUND

The typical section of 72nd Street was discussed at the March 11, 2016 meeting of the
Neighborhood/Community Affair Committee (NCAC). !n particular, the members of the NCAC
discussed the needs for additional parking adjacent to the North Shore Youth Center and the
need for a mid-block crosswalk to serve the center. Currently, the North Shore Youth Center is
served by a parking lot with 49 parking spaces. The Capital lmprovements Office is currently
working on the redesign of the parking lot; however, no additional parking spaces are being
proposed as part of the project.

The existing typical section of 72nd Street consists of a right-of-way width ranging between 70
feet and 74 feet with one travel lane in each direction, parallel parking on each side, and
sidewalks. Current lane width is approximately 20 feet and parking is approximately 8 feet wide
(See Attachment A). The existing typical section is not conducive to safe pedestrian operations;
however, it provides the opportunity to implement angled parking to maximize the parking
serving the North Shore Youth Center and the neighborhood. Although the parking spaces are
unmarked, approximately 13 parking spaces are being accommodated adjacent to the North
Shore Youth Center parking lot and 11 parking spaces adjacent to the North Shore Youth
Center Facility. lt is worth noting that this segment also accommodates three (3) parking spaces
for the North Shore Youth Center buses.

On April 13, 2016, the City Commission approved the City of Miami Beach Bicycle-Pedestrian
Master Plan. As part of the master plan document, protected bicycle lanes are proposedfor 72nd
Street and 73'd Street. These facilities were planned to operate as one-way pair bicycle facilities
connecting the beachwalk to Dickens Avenue and the North Shore Youth Center.

ANALYSIS

On May 16, 2016, members of Staff, Administration, and Commissioner Micky Steinberg
conducted a field meeting to review the site conditions. Based on the field observations, staff
recommends that angled parking only be considered adjacent to the North Shore Youth Center.

Agenda ltem BiF
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Commission Memorondum
tmplementotion of Angled Porking, o Pedestrion Crosswolk and Protected Bicycle Lones olong 72nd Street
June 8,2016
Poge 2 of 3

lf the parking is implemented as recommended, staff estimates that an additional 12 on-street
parking spaces can be accommodated. This configuration would increase the total number of
on-street parking spaces in this section of the corridor from 10 parking spaces to 22 parking
spaces. ln order to accommodate the angled parking at the recommended location, an
additional two (2) feet would need to be added to the existing north sidewalk to mitigate the
space required for the angled parking and provide a five (5) foot sidewalk. These changes will
need to be added to the scope of work for the upcoming North Shore Youth Center parking lot.
The estimated financial impact with the additional sidewalk is approximately $3,000.

The addition of the angled parking would also have an impact on the protected bicycle lane
proposed in the Bicycle-Pedestrian Master Plan (BPMP). lnitially, the protected bicycle lane for
the corridor was anticipated to be on the north side of the corridor and configured in the
westbound direction; however, with the addition of the angled parking, it is recommended that
the proposed bicycle facility be moved to the south side of the roadway and configured in the
eastbound direction. Relocating the proposed protected bicycle lane will improve its safety and
connectivity; however, with the angled parking, green space along the corridor is reduced from
the eight (8) foot landscaped buffer for the protected bike lane recommended by the BPMP to a
five (5) foot buffer area on the south side of the street (See Attachment B). Based on
discussions with the City's Environmental and Sustainability Department, the five (5) foot buffer
can accommodate shrubbery and small to medium trees. Larger trees can be accommodated
with the installation of Silva Cell under the bicycle lane. While the master plan recommended
large trees within the buffer atea, a review of sight visibility for side street access would be
required during the design phase to determine the appropriate trunk diameter and tree size. The
City currently has partial funding for the installation of the parking-protected bicycle lane along
72no Street; however, in further reviewing the conditions and infrastructure requirements of the
anticipated project, it is recommended that the protected bicycle lane be included in the North
Shore Neighborhood lmprovement Project.

ln order to improve pedestrian safety along 72nd Street, a north-south crosswalk is
recommended to connect the North Shore Youth Center to the North Shore Neighborhood
across 72nd Street. The proposed crosswalk would increase safety for residents and visitors who
wish to access the North Shore Youth Center. Currently, the only opportunities to safely cross
72nd Street to access the center are to utilize the mar(ed crosswalks at Dickens Avenue and
Harding Avenue. These two crosswalks are more than 400 feet from the sidewalk connector
that leads into the center's entrance; thus, the need for the proposed crosswalk. The proposed
crosswalk would connect the south sidewalk of 72nd Street to the sidewalk connector accessing
the North Shore Youth Center. Given the likelihood of families and children utilizlng this
crosswalk, it is recommended that the crosswalk be enhanced with Rapid Rectangular Flashing
Beacons. lt is estimated that the installation of the flashing beacon and the required curb
extension would cost approximately $35,000. The installation of this crosswalk will require the
removal of three (3) on-street parking spaces on the south side of 72nd Street and the
construction of two (2) curb extensions to enhance safety for pedestrians and accommodate the
proposed Rapid Rectangular Flashing Beacon. This enhancement would need to be included as
part of the North Shore Neighborhood lmprovement Project. The North Shore Neighborhood
lmprovement Project is currently being coordinated with the North Beach Master Plan thus no
exact date has been determined for procurement of the project.
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Commission Memorondum
lmplementotion of Angled Porking, a Pedestrion Crosswolk ond Protected Bicycle Lones olong 72'd Street
June 8,2015
Poge 3 of 3

RECOMMENDATION

Based on the parking needs identified for this site and in order to enhance access and
pedestrian safety along 72nd Street in the vicinity of North Shore Youth Center, the
Administration recommends approval of the proposed interim improvements to 72nd Street
between Abbott Avenue and Dickens Avenue, consisting of the implementation of angled on-
street parking adjacent to the North Shore Youth Center parking lot. The protected bicycle lanes
and enhanced pedestrian crosswalk will be included in the upcoming North Shore
Neighborhood lmprovement project.

Attachments:A: 72nd Street Existing Typical Section
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Attachment A
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MIAMIBEACH
Ciry of Miomi Beoch, 1200 Convenlion Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Jimmy L. Morates, City Manas - 7(.4
June 8, 2016

TO:

FROM:

DATE:

SUBJECT: DISCUSSION REGARDING THE NEIGHBORHOOD/COMMUNITYAFFAIRS COMMITTEE
DESIRE TO INCORPORATE LOW-FLOOR TROLLEYS TO IMPROVE ACCESSIBILTTY
FOR SENIORS AND THE DISABLED FOR THE NORTH BEACH, MID BEACH, AND
COLLINS LINK TROLLEYS

At its May 13, 2016 meeting, the Neighborhood/Community Affairs Committee (NCAC) drscussed
incorporation of low-floor trolleys to specifically improve accessibility for seniors and the disabted.
The NCAC directed staff to gather more information and present options at the City Commrssion
meeting on June 8, 2016.

BACKGROUND

On April 30,2014, the City Commission approved the award of lnvitation to Bid (lTB) No. 2014-154-
SR for North Beach Trolley Turnkey Trolley Operations and Maintenance Services to Limousines of
South Florida (LSF). The agreement with LSF was executed on May 8,2014. North Beach Trolley
service began operating on October 29,2014.

The trolley vehicles used to provide service in Miami Beach are standard high-floor Classic
American trolley vehicles that require the use of a wheelchair lift for disabled passengers and have a
series of 4-5 steps of up to 1 0 inches in height in order for passengers to board and alight the trolley
vehicle.

On April 15,2015, as a result of some concerns from the Administration regarding the accessibility
of high-floor trolley vehicles by elderly and disabled persons and the resulting impact on headways,
the City Commission passed a motion directing the Administration to use low-floor trolley vehicles for
the provision of present and future trolley service.

On October 21,2015, the Mayor and City Commission adopted Resolution No. 2015-29194,
authorizing the Mayor and City Clerk to execute Amendment No. 3 to the Agreement with LSF,
increasing the scope of the Agreement to include the addition of the operation and maintenance
services for two new routes in Middle Beach (the Middle Beach loop and the Collins Link). The term
of the agreement is a full sixty (60) month term, commencing as of the roll-out date of all the new
modified trolley vehicles for each respective route.

At this meeting, the City Commission modified its April 15, 2015 approval for use of 14
modified/kneeling high-floor/rear end wheelchair lift trolley vehicles for Middle Beach Trolley routes
(Middle Beach loop and Collins Link) and the North Beach loop in lieu of low-floor trolley vehicles
due to higher capital and operating costs of low-floor trolleys.

Letter to Commission (LTC) /#,61-2015 issued on November 30, 2015 transmitted the Disability
Access Committee's concerns regarding the purchase of modified/kneeling high-floorlrear end lift

Asenda ttem Rl G
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Commission Memorandum - Discussion regarding the Neighborhood/Community Affairs Committee desire to incorporate low-floor
trolleys to improve accessibility for seniors and the disabled for the North Beach, Mid-Beach, and Collins Link trolleys
June 8,2016
Page2

trolley vehicles and recommended that the City Commission reconsider and choose the low-floor
vehicle (preferably bus over trolley) option for the Miami Beach trolley service. During multiple
subsequent DAC meetings, the Committee has expressed its concerns with regards to high-floor
trolleys.

On May 11,2016, during the discussion on South Beach Circulator Options, the City Commission
directed the Administration to proceed with the implementation of the previously approved South
Beach Trolley route and further directing the Administration to competitively procure Turnkey Trolley
Operations and Maintenance Services for the South Beach Trolley route. The competitive
procurement would allow the City to receive more proposals with regards to trolley vehicle type and
better ascertain the cost of the service using low-floor trolley vehicles.

On May 13,2016, the NCAC discussed incorporation of low-floor trolleys to specifically improve
accessibility for disabled passengers. The NCAC expressed concerns with the wheelchair lifts on
the trolleys and directed staff to gather more information and present options at the June 8, 2016
City Commission meeting.

ANALYSIS

The trolley vehicles used to provide service in Miami Beach are standard high-floor Classic
American trolleys that require the use of a wheelchair lift for disabled passengers. These trolleys
cost approximately $200,000 per vehicle. Frequent wheelchair lift deployment can affect on-time
performance of the service as it causes prolonged stops and requires more space for passenger
drop-off due to wheelchair lift design and operation. For comparison purposes, the average number
of passengers per month from November 2015 to April 2016 was 72,830 on the North Beach Trolley
loop and 33,1 00 on the Alton-West loop. Average number of wheelchair deployments per month for
the same period was 90 for the North Beach Trolley loop (0.12o/o wheelchair passengers in total
number of passengers) and 7 for the Alton-West loop (0.02o/o of wheelchair passengers in total
number of passengers).

Prior to 2015, only one type of low-floor trolley vehicle was available in the market - the Gillig trolley
replica, which is a heavy duty bus wrapped with decals and branded to look like a Classic American
trolley car. This type of vehicle is quoted at $450,000, more than twice the capital cost of a Classic
American Trolley. However, in January 2015, Hometown Trolley manufactured its first low-floor
vehicle. Upon request from City staff, Hometown provided an estimated price range of $280,000 to
$350,000 for a new low-floor trolley vehicle depending on options chosen, as much as $150,000
more than a Classic American Trolley. Each of the aforementioned low-floor trolley vehicles is
equipped with an easy access foldable ramp for ADA accessibility. Low-floor vehicles drop-off
passengers at grade, avoiding the need to deploy large wheelchair lifts for disabled passengers.

During the recent negotiations with the City's trolley service provider LSF, for the Middle Beach
Trolley service, LSF raised various concerns with the use of low-floor trolley vehicles including
manufacturer warranty being voided due to after-market modifications to the vehicle chassis as weil
as potential unforeseen costs that may result from the operation and maintenance of the new low-
floor trolley vehicles. ln particular, LSF expressed concerns with the reduced useful life of the tires
due to the vehicle's lower suspension. As a result, the hourly operating rate provided by LSF forthis
type of vehicle was significantly higher than for a high-floor trolley vehicle.

Hometown Trolley representatives recently stated that there are no issues with respect to modified
chassis warranty, which was a previous concern of LSF. City staff is currently verifying this
information with Freightliner (chassis manufacturer). Additionally, staff found that currently more than
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90% of the vehicles used fortransit service in the nation are low-floor vehicles. lt is importantto note
that most transit agencies use low-floor buses. Only a handful of transit agencies use trolley vehicles
and even fewer have low-floor trolley vehicles since this type of vehicle was only recently introduced
in the market. The cities of Coral Gables and Virginia Beach have recently purchased low-floor
trolley vehicles and both cities have indicated to staff that they are pleased with the performance of
their new vehicles.

At the NCAC meeting on May 13, 2016, staff was directed to present options at the next
Commission meeting. Four (4) options described below provide opportunities for improving
accessibility for seniors and the disabled for the North Beach loop, Middle Beach loop, Collins link
and Alton-West loop.

9ption 1. lncoroom-tlon 1. lncoroorat ial low-floor trollev vehictes in North Beach Trollev loop.
Middle Beach Trollev loop. Collins Link and Alton-West loop

The City's current trolley service encompasses the permanent North Beach loop and the temporary
Alton-West loop that currently operates on a month-to-month basis as a construction mitigation
measure until construction in the area is completed or the South Beach Local is replaced with the
South Beach Trolley. Four (4) high floor trolley vehicles serve the North Beach Trolley loop. ln
summer/fall of 2016, the City anticipates launching the Middle Beach Trolley loop which will consist
of two routes currently referred to as Collins Link (5 trolley vehicles) and Middle Beach loop (6 trolley
vehicles). lncorporation of partial low-floor trolley vehicles on each of the above routes would
improve accessibility for seniors and the disabled passengers. lf this option is selected, the low-floor
trolley vehicles along the routes could be assigned special name/symbol that would enable low-floor
trolley realtime tracking via the Miami Beach Trolley Tracker. Nevertheless, the wait time at a trolley
stop for a low-floor trolley would vary and would depend on stop location in reference to low-flooi
trolley location in route. lf the City desired a maximum wait time of 30 minutes between the vehicles,
50% of the vehicles on the 4 routes would need to be low-floor vehicres.

The incorporation of low-floortrolleys into the North Beach loop, Middle Beach loop, Collins Link and
Alton-West loop would require an Amendment to the existing Agreement with LSF. The hourly rate
proposed by LSF for low floor trolley vehicles during the recent negotiations for Middle Beach Trolley
service was $82.33. The incorporation of 2 low-floor trolleys in the North Beach loop, 3 low-flooi
trolleys in the Middle Beach loop, and 2low-floortrolleys in the Collins Linkwould result in an annual
cost of $7,130,000, which represents an increase of approximately $750,000 annually in the City's
Trolley budget. Given the Alton-West loop operates on a month-to-month basis, incorporating one
(1) low-floor trolley would result in a monthly increase of approximately $9,000 to that service.

Additionally, assuming low-floor trolley vehicles are ordered in June 2016, the vehicles would be
manufactured by end of March 2017.

To secure manufacturing of the trolley vehicles in a timely manner, LSF placed an order for 14 new
trolley vehicles in December 2015. A deposit of 5% of the total cost of 14 vehicles was paid on
January 6, 2016 ($123,587.80). The chassis tor 14 trolleys started production on May 23, 2016 with
delivery estimated to start in mid-August 2016. Since 7 vehicles would need to be replaced, it is
estimated that the financial impact to the City for cancelling approximately half of the order would be
over $62,000.
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Option 2. Reolacement of hiqh-floor with low-floor trollevs in North Beach Trotlev !oop.
Middle Beach Trollev loop. and Collins Link under current contract with LSF

This option would require an Amendment to the current Agreement with LSF. Additionally, if this
option is selected, the City would have to reimburse LSF for the deposit as well as other costs
associated with any additional parts that have been ordered for the 14 trolleys currently in
production. Furthermore, LSF stated its concerns with regards to legal ramifications or lawsuits that
may occur as a result of cancelling the current order. The incorporation of low-floor trolley vehicles
into the North Beach loop, Middle Beach loop, and Collins Link would result in an increase of
approximately $t,600,000 annually in the City's Trolley budget (total of $8,OOO,OOO per year).
Additionally, early contract termination (i.e., termination for convenience) would result in the City
paying LSF for the un-amortized cost of the North Beach trolley vehicles (approximately g58O,OOO)
as well as cost incurred to date for the 14 new vehicles which have been ordered and are currently
in production (including but not limited to deposit of $123,587.80). Assuming low-floor trolley
vehicles are ordered in June, 2016, the vehicleswould be manufactured sometime after March
2017.

9ption 3. Terminatinq current contract with LSF and competitivelv procurinq Turnkev Trollev
Operations and Maintenance Services for North Beach Trollev toop. Middte Beach Troflev
loop. and Collins Link

Should the City Commission believe that low-floor trolley vehicles are critical for the service, the
Commission may elect to consider terminating the existing agreement for convenience and re-
issuing a bid to competitively procure Turnkey Trolley Operations and Maintenance Services for
North Beach Trolley loop, Middle Beach Trolley loop and Collins link given that LSF does not have
experience with the operation of low-floor trolley vehicles and staff cannot provide supportive
analysis for the hourly rate proposed by LSF for operation of low-floor trolley vehicles. Please note
that issuing a bid will delay delivery of the vehicles for the Middle Beach Loop and Collins Link from
approximately September 2016 to June 2017. This timeline is based on issuing a bid in June and
bid award in July 2016. Similarly to Option 2 above, early contract termination (i.e., termination for
convenience) would result in the City paying LSF forthe un-amortized cost of the North Beach trolley
vehicles (approximately $580,000) as well as cost incurred to date for the 14 new vehicles which
have been ordered and are currently in production (including but not limited to deposit of
$123,587.80). Thus, the City's exposure is estimated to be over 9700,000 if this option is selected.

ootion 4. Providinq on-demand service for passenqers in wheelchairs

As an alternative, the City could consider providing an on-demand transportation service for
passengers in wheelchairs. The City of Miami is currently providing similar services and is in the
fourth year of a contract with Transportation America (TA). Per input staff received from TA and City
of Miami, the cost of each trip is $24.39 for wheelchair. The service hours are Monday through
Friday 8:00 AM to 5:00 PM. The service is at no cost and users are required to register. Given the
number of current wheelchair passengers on the North Beach loop, and assuming proportional
wheelchair passenger demand on the Middle Beach Trolley loop and Collins Link, this option would
result in an annual cost of approximately $79,000. This represents an annual savings of
approximately $t ,500,000 in comparison to implementation of low-floor trolley vehicles as desclibed
in Option 2 above and a savings of approximately $700,000 per year in comparison to Option 1

described above. Nevertheless, it is important to note that potential demand for this on-demand
service in the future may be higher in comparison to current wheelchair passenger demand on the
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trolley service as service would not be limited to operating exclusively along trolley routes.
Additionally, the service hours would most likely have to be the same as the trolley operating hours.

South Beach Trollev

On May 11,2016, during the discussion on South Beach Circulator Options, the City Commission
directed the Administration to move forward with the implementation of previously approved South
Beach Trolley service and further directed the Administration to competitively procure Turnkey
Trolley Operations and Maintenance Services for the South Beach Trolley route. The competitive
procurement would allow the City to receive more proposals with regards to trolley vehicle type and
better ascertain the cost of the service using low-floor trolley vehicles.

CONCLUSION

It is important note that time is of the essence in terms of making a decision on whether to not to
incorporate low-floor trolley vehicles in the City's trolley system.

"##J:sented 

to the citv commission for discussion and direction.

T:\AGEN DAVo 1 

'Vune\Tnnsportationvow-Floot 
Trorleys D,scussrbn ttem.doc
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Presentation By FIU Hydrologist Henry Briceno On His Research And The Water Quality
ln Biscayne Bay.

(Sponsored by Commissioner Kristen Rosen Gonzalez)
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Granado, Rafael

From:
Sent:
To:
Subject:
Attachments:

Grieco, Michael
Monday, May 23,2016 8:43 AM
Granado, Rafael

Fwd: MIAMI BEACH UNITED BALLOT QUESSNON: RESIDENTS' RIGHT TO KNOW
Untitledjpg

Please add for June non-consent agenda a discussion item regarding MBU ballot question proposal below.
Please attach this email to the item.

Sent from my iPhone

Michael Grieco

MIAMIBEACH

Michael C. Grieco
Commissioner

OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive. Miami Beach. FL 33139
T el: 3 0 5 - 67 3 -7 204 I F ax: 3 0 5 - 67 3 -7 09 6 / www.miamibeachfl . gov
We are committed to providing excellent public service and safety to all who live, work and play in our vibrant,
tropical, historic
community.

SIGN UP FOR OUR NEWSLETTER
HERE :oi&m:l11472
tsO eb8 5 9 6 6 - | 6 60 - 4 6 | 2-9 5 9 1 - e9 addB 32 d9b>

Begin forwarded message:

From : <Nanli9b@.aol.cAg>
Date: May 23,2016 at7:27:40 AM EDT
To: <philiplevine@mi , ,
<ricky.arriola@inkt ), (michaelgrieco@mi >,
<mickysteinberg@m , ,
<kristen@miamibea
Cc: <RaulAsuila@miamibe , <iimmymorales@mi ,<cef@christineflorez,@,(herbfrank@gmail.com),

>,<SAUl@stream-line,(nobay23@aol.com>,
<Sekilroy@rc. cqm>, <adam@adamkravitz. co, (nanlieb@.aol.-gem>,
<pmokha@yahoo.com>, <wanda@mouzon.com>, (mdneedle@hotm&il 

,
<kpaskal@qmai1.com>, <rn_nlus@msnlem>, (mark@marksamuelian.c,
<herbjsosa@yahoo.c
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SubJect: MIAMI BEACH UNITED BALLOT QUESSTION: RESIDENTS' RIGHT TO
KNOW

Dear Mayor Levine and Miami Beach City Commissioners,

Attached, you will find the language for a BALLOT QUESTION entitled the RESTDENTS' RTGHT TO
KNOW created by MIAMI BEACH UNITED, a non-profit Miami Beach resident's organization whose
mission is to promote the quality of life for the city's residents.

The goal of the organization is to place this language into the MIAMI BEACH Charter. MBU asks for your
support as we move forward through the process to place the issue on the November,2016 ballot.

Please acknowledge receipt of this either via email: nanlieb@aol.com, or by phone: 3OS 609 42BB

Thank you for your support of MIAMI BEACH UNITED.

Nancy Liebman, president
MIAMI BEACH UNITED, INC.

PROPOSED BALLOT QUESTION: Residents' Riqht to Know. Shall the Gity Gharter be amended to provide
for targeted notice and tamely opportunities for input on matters that potentially impact residents, quality
of lifer for oflicially registered resident associations or persons who register for neighborlood notices, and
to provide for procedural fairness in reviewing and presenting evidence of neighborhood impacts during
Gity processes, with non-compliance constituting sufficient grounds for deferral, timely reconsideration,
or appeal to the Gity Gommission?

PROPOSED NEW SECTION !N THE MIAMI BEACH CITY CHARTER: Residents' Riqht to Know. tt shatt be the
policy of the City to provlde targeted notice, timely opportunities for input, and procedural fairness in hearings for any
proposed policy, ordinance, project, administrative decision, or other matter that potentially impacts residential quality
of life in particular neighborhoods. The City may adopt administrative practices or ordinances consistent with the
principles of this section.

lmoacts to residents' ouality of life. ln determining whether a proposed matter potentially impacts residential quality
of life, either in or directly adjacent to a particular neighborhood, factors include but are not limited to: any issues that
have been formally raised by officially registered resident neighborhood associations; the potential for increased
traffic over current levels; increases in building height, intensity or aggregation of land use, or density; changes of use
or commercialization in nearby public parks, beaches, open spaces, or rights of way; the design and implementation
of streetscape, transit, and area improvement projects, other than routine repairs and maintenance; and individual
development applications that require anything more than a standard building permit; as well as significant changes
to such matters that have been previously noticed or decided.

Taroeted neiohborhood notice. ln providing for targeted notice, the City shall adopt by ordinance a definition and
process for resident neighborhood associations to become officially registered with the City, with defined boundaries
and periodic meetings that are noticed to residents; and shall provide accessible and technologically efficient means
for any members of the pubic or other associations to register for and receive targeted notices from the City related to
a specific neighborhood. ln distributing targeted notice, the City shall utilize its best efforts to identify whether a
proposed policy, ordinance, project, administrative decision, or other matter potentially impacts residential quality of
life in or within 1,000 feet of the boundaries for such association(s). Targeted neighborhood notices shall be distinct

2
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from any general agenda publication, published or posted notice, mailings to legally affected parties, or other specific
notices required by law. For individual development applications, neighborhood notice under this section is deemed
satisfied for a project that is noticed and fairly presented at a resident association meeting for the affected
neighborhood(s) prior to hearings, provided that no significant changes are subsequently made to the application.

Timely ooportunities for input. ln providing timely opportunities for input related to quality of life impacts, the City shall
utilize its best efforts prior to formal hearings to ensure that representatives of affected neighborhoods have fair
access to participate in City processes that shape such policies, ordinances, pro1ects, or decisions. Fair access
includes factors such as meetings or workshops sufficiently in advance of public hearings, neighborhood association
presentation and review, and adequate representation on any planning task forces for legally affected residents and
officially recognized resident neighborhood associations.

Procedural fairness in hearinqs. ln providing procedural fairness in City hearings or workshops related to quality of
life impacts, including zoning or other quasi-judicial hearings, representatives of legally affected residents and
officially registered resident neighborhood associations shall have standing to request times certain for public
hearings at hours most convenient for affected members of the public; shall be provided adequate time to present or
rebut evidence related to local impacts, notwithstanding time limits that may be imposed by ordinance; and shall be
considered to have specialized knowledge and expertise related to quality of life impacts in or within 375 feet of the
boundaries for such association. Residents and resident associations do not need to retain counsel to exercise these
procedural rights. To ensure equitable access to information, a notice of filing and a copy of applications for quasi-
judicial hearing before a land use board shall promptly be made available on the City's web site, as well as all
materials provided to the Commissioners or members of any board or committee involving zoning or other quasi-
judicial matters; material changes to submitted documents shall likewise be made available at least five business
days before a hearing.

Enforcement. Evidence of non-compliance with this section constitutes prima facie grounds for immediate deferral,
for timely reconsideration, or for appeal of an item to the City Commission, but shall not constitute mandatory grounds
for canceling the hearing or rendering invalid any determination made at such hearing. Any resident may additionally
submit evidence of City non-compliance with this section in writing to the City Clerk, who shall determine if a matter
as alleged is a prima facie violation of this section, and if so shall refer the matter to the City Manager for timely
reconsideration by the board or Commission, or to resolve administratively within a reasonable period of time; if such
allegations are not resolved to the satisfaction of the complainant, the Clerk shall place the item on the Commission
agenda for public hearing and resolution. ln the absence of resolution acceptable to the resident by the Manager or
Commission, the resident has the right of judicial action pursuant to Section C of this Charter. This procedure does
not toll time periods required for challenges of City actions as otherwise permitted by law, which may be
independently pursued.
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Discussion Regarding Memorial Day Weekend 2A16 Report Card And Statistics.
(Sponsored by Commissioner Michael Grieco)
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:

SUBJECT:

Pleose ploce the following item on the June 08, 2016 City Commission Meeting
Agendo:

A discussion ifem regording leoking of Wosfe Monogement gorbage
frucks ond fhe sfeps the city is foking fo oddress fhe sifuofion.

Miomi Beoch residents hove brought up concerns of woste monogemeni trucks
leoking gorboge onto the streets olong their trosh pickup routes. lt would be
beneficiol to discuss ossessing the stote of the trucks themselves in oddition to leorning
more obout the procedures thot woste houlers follow ond whot the city is doing to
remedy the situotion.

lf you hove ony questions pleose do not hesitote to coll our office of ext.6437.

Thonk youl

MIAfulIB&AffiH
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 102 I Fax: 305-673-7096 / www.miamibeachfl.qov

work, cnd ploy in our vibronl, tropicol, historic communtly

Agenda ltem
Date

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
Moy 24,2016
Agendo item for June 8, 2016 City Commission Meeting

We ore comnilied to providing excellent public service ond solety tc oii who live
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:

SUBJECT:

Pleose ploce the following item on the June 08, 2016 Cily Commission Meeting
Agendo:

A discussion item to review fhe resulfs of lhe Skofe Pork public
workshop held on Moy 25, 2016 ond fo discuss fhe nexf sfeps fo be
foken.

lf you hove ony questions pleose do not hesitote io coll our office aI ext.6437 .

Thonk youl

tvfiAMtmffi&*F*
Commissioner John Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel : 305-673-7 1 02 I F ax'. 305-673-7096 / www. miam ibeachfl.oov

We cre ccmniffed to providing excellent public seryice ond sofe\ lo cl! wkc live, work, and ploy in our vibrani, iropicol, historic communily.

Agenda ltem

Date

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
May 26,2016
Agendo item for June B, 2016 City Commission Meeting
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Fina! Voting at the May 25,20L6 Public Workshop on PotentialSkatepark

Locations in North Beach

Tvpe of Park: (53 Total Votes)

Traditional Skate Park - 5

All-Wheels Par:k - 7

Combo of Both- 41

Location: (46 Total Votes)

72nd Street Parking Lot- L

The West Lots - 11

South End of North Shore OS Park - 34
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RgM Discussion Regarding The Creation And Funding Of A Proactive lllegal Short Term
Rental (STR) Taskforce.

(Sponsored by Commissioner Michael Grieco)
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MIAMIBEACH
City of Miomi Beqch, l700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TC: Mayor Philip Levine and Members the City

FRCM: Jimmy L. Morales, City Manager

DATE: June 8, 2016

SUBIECT: DISCUSSION REGARDING DATA POLICY AND INITIATIVE

BACKGROUND

ln March 2016, Commissioner Ricky Arriola's office requested that the matter of implementing
an Open Data Policy be referred to the Finance and Citywide Projects Committee. The
commission directed staff to research the development of an Open Data Policy and to present
what would be needed to implement such an initiative. The item was subsequently discussed at
the May 20,2016 Finance and Citywide Projects Committee meeting. Amy Knowles and Ariel
Sosa presented the research that had been conducted on Open Data.

Open Data is generally defined as the concept that data should be freely available for use
without restrictions from copyrights, patents or other mechanisms of control. The committee
presentation highlighted that for our intent, open data can come in many forms:

o Raw data sets: raw data released in a portal for public use and analysis, such as a list of
building permits.

. Geographic lnformation Systems (GlS): geospatial maps with layers representing
different assets, such as fire hydrants and sewer lines.

o Financial transparency: OpenGov is already in place and it highlights how budget funds
are allocated.

o Dashboards: Combine and aggregate data from many sources and display it in graphical
interfaces or indexes that quickly summarize and indicate progress and status.

o Data Analytics: Very advanced and emerging science that uses past data to predict
future trends in an accurate manner.

. Hackathon: A civic engagement event where the City would present a problem and
related data and hold a competition to see who can come up with a novel and creative
solution to the problem presented using the data provided

City staff had the opportunity to discuss open data experiences with other cities that have been
implementing open data in different forms for years. Boston, Chicago, and Washington DC
shared their experiences and highlights from their Open Data journeys. They also commented
on the software packages that they use and the amount of staff that is involved with their open
data initiatives. The range of staff varied from 2 to over 20 with different reporting structures.

Agenda ltem
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Commission Memorondum
Discussion Regording Open Doto Policy and lnitiotive
June 8, 201-6

Poge 2 of 2

City staff has also started to hold preliminary meetings with one of the industry leaders in the
Open Data software industry, Socrata. This company is being used by Miami-Dade county as
they start to embark on their Open Data journey and was also mentioned in the conversations
with other cities. Socrata can create an inventory of the over 400 databases that the City has.
Once inventoried, Socrata will help prioritize what databases to share based on their experience
in other cities and a value that cross references the effort involved versus the value received
from publishing that data. The City's Open Data would also be hosted on the Socrata software
cloud. The Socrata system would even be able to interface directly with the City's systems so
as to automate data updates and increase transparency.

Although conversations with Socrata are very preliminary, they estimate that the recurring
annual cost for an engagement of this size are in the $100,000 to $150,000 range. Additional
estimated $150,000 recurring costs would stem from the salaries associated with the
augmentation of staff by 2. These staff members would be responsible for project management,
departmental interfacing and data validation from constituent feedback, technical resources and
subject matter experts. Lastly, an estimated $50,000 would need to be invested, one time cost,
in the preparation of the technical environment for data storage and associated software
licensing.

CONCLUSION

Based on the direction provided by the Finance and Citywide Projects committee, the
Administration is seeking direction from the City Commission on whether to pursue development
of an Open Data Policy and implement an Open Data lnitiative.

JLM /MT/AS

C:\Users\compsosa\OneDrive - City of Miami Beach\DATA\open daIa\DISCUSSION for commission.docx
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

Jimmy Morales, City Manager
Ricky Arriola, Commissioner
June 1,2016
DISCUSSION REGARDING THE USE OF AUTO RETURN'S TOW
TECHNOLOGY ON MIAMI BEACH.

TO:
FROM:
DATE:
SUBJECT:

Please add the above subject as a discussion item to the June 8, 2016 Commission meeting
agenda.

Auto Return is a technology company specializing in municipal towing management. Auto
Return uses technology to improve the logistics, cofirmunications, and fiscal transparency of
the towing process. Auto Return captures the data for the entire towing lifecycle by using a
cloud based technology platform that digitizes the business process of towing management &
logistics. Currently, the technology is being uses by other local governments like San
Francisco, San Diego, Indianapolis, Kansas City, Denver, Austin, Las Vegas and Baltimore
County. I ask for City staff to determine whether or not this technology will help create a
more open and transparent towing process in Miami Beach.

Sincerely,
Ricky Arriola

f\41,&$frt *ffi&il-"{
Ricky Arriola, Commissioner
Office of the Mayor and Commission
1700 Convention Center Drive, 4th Floor, Miami Beach, FL 33139
Tel: 305-673 -7000 x7 I 07
www.miamibeachfl.qov

We ore commiffed to providing excellent public service and sofety to oll who live, work, ond ploy in our vibronf, tropicol. hi*n,i" .^nmtni^/
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We help all sorts of people. Which one are you? )

av
POLICE

OFFICER

POLICE
COMMUNICATIONS

TOW
OPERATOR

FISCAL
MANAGER

MUNICIPAL
DEPARTMENTS

CITIZEN
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Welcome to AutoReturh.

OUR SOLUTION:

1. Professional management
2. Technology / cloud (web) based platform
3. lmplementation and integration services

WHAT IS LAW ENFORCEMENT TOIAI MANAGEMENT & LOGISTICS?

It is the process of optimizing the complex life cycle of a law enforcement
tow.

Towing: tow request / dispatch management / communication
Storage: impound management ,/ police hold management
Customer Service: vehicle return / customer service / claims
Disposal: lien processing / vehicle auctions
Controls & lnfrastructure: business processes / technology / integration /
reporting

WE ENABLE OFFICERS AND POLICE COMMUNICATIONS TO
FOCUS ON LAW ENFORCEMENT ACTIVITIES INSTEAD OF TOWING
RELATED FUNCTIONS

Dispatch management is resource intensive. We offload dispatch
management functions from police communications allowing them to focus
on priority law enforcement activities. Our reduction in dispatch response
times enables:

1. More police feet on the street
2. Measurable reduction in secondary accidents, increased officer and citizen

safety
3. lmproved traffic flow and reduced emissions
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CITIZENS: WE MAKE THE TOWING EXPERIENCE AS PAINLESS AS
posstBLE

Gustomer service: Our customer service staff, and the technology that
they leverage, all work together to get citizens back in their cars quickly,
efficiently, and courteously
Always available: Citizens can inquire about their vehicles 24x7 using our
intuitive website or live customer service agents
Claims reduction: Great service means a dramatic reduction in the number
of citizen complaints

WE DON'T OWN TOW TRUCKS OR COMPANIES

lnstead, we build partnerships with local, reputable tow companies of all
sizes to create a seamless network. We manage tow companies and remove
any possibility for a conflict of interest.

WE TRANSFORM THE TOWTNG EXPERIENCE WITHOUT ANY
CAPITAL OUTLAY FROM YOUR MUNICIPALITY

. Our solution can be configured for any municipal model

. We handle key operational towing management functions on behalf of
the municipality

. We offload public inquiries from municipal staff

. We increase service levels for all stakeholders

. Municipal users benefit from access to real-time data, scheduled and on-
demand reporting providing a clear view into operations

. We bring business best practices to our municipal partners
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We help all sorts of people. Which one are you?
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Welcome to AutoReturJt.

OUR SOLUTION:

1. Professional management
2. Technology / cloud (web) based platform
3. lmplementation and integration services

WHAT IS LAW ENFORCEMENT TOW MANAGEMENT & LOGISTICS?

It is the process of optimizing the complex life cycle of a law enforcement
tow.

Towing: tow request / dispatch management / communication
Storage: impound management,/ police hold management
Customer Service: vehicle return / customer service / claims
Disposal: lien processing / vehicle auctions
Controls & lnfrastructure: business processes / technology / integration /
reporting

WE ENABLE OFFICERS AND POLICE COMMUNICATIONS TO
FOCUS ON LAW ENFORCEMENT ACTIVITIES INSTEAD OF TOWING
RELATED FUNCTIONS

Dispatch management is resource intensive. We offload dispatch
management functions from police communications allowing them to focus
on priority law enforcement activities. Our reduction in dispatch response
times enables:

1. More police feet on the street
2. Measurable reduction in secondary accidents, increased officer and citizen

safety
3. Improved traffic flow and reduced ernissions
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CITIZENS: WE MAKE THE TOWING EXPERIENCE AS PAINLESS AS
POSSIBLE

Customer service: Our customer service staff, and the technology that
they leverage, all work together to get citizens back in their cars quickly,
efficiently, and courteously
Always available: Citizens can inquire about their vehicles 24x7 using our
intuitive website or live customer service agents
Claims reduction: Great service means a dramatic reduction in the number
of citizen complaints

WE DON'T OWN TOW TRUCKS OR COMPANIES

lnstead, we build partnerships with local, reputable tow companies of all
sizes to create a seamless network. We manage tow companies and remove
any possibility for a conflict of interest.

WE TRANSFORM THE TOWING EXPERIENCE WITHOUT ANY
CAPITAL OUTLAY FROM YOUR MUNICIPALITY

. Our solution can be configured for any municipal model

. We handle key operational towing management functions on behalf of
the municipality

. We offload public inquiries from municipal staff

. We increase service levels for al! stakeholders

. Municipal users benefit from access to real-time data, scheduled and on-
demand reporting providing a clear view into operations

. We bring business best practices to our municipal partners
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: June 1"t ,2016

SUBJECT: Discussion item regarding Residents' Right to Know.

Please place on the June 8th City Commission Meeting Agenda a discussion item regarding
the Civic lnitiative to Amend the City Charter/Residents' Right to Know.

lf you have any questions please do not hesitate to contact David Zarel at extension 6854.

KRG/dz

We ore commilted to providing excellent public service ond sofehT to oll who live, work, ond ploy in our vibronl, tropicoi historic communiN.

Asenda ttem Rq f)
o^u-GW1196



Givic lnitiative to Amend the Gity Gharter

Residents' Right to Know
For Review and Consideration (MiamiBeach United Committee Draft, May 19, 2016)

. j] ,, .

PROPOSED BALLOT QUESTION: Residents'Riqht to Know. Shall the GiW Charter be amended to orovide for tarqeted
notice and timely opportunities for input on matters that potentiatty impact residents' quality of life, for officiatly

' and presenting evidence of neighborhood impacts during City processes, with non-compliancelatffless tn revtewtng
constitutinq sufficient srounds for deferral. timelv reconsideration. or appeal to the Citv Gommission?

PROPOSED NEW SECTION lN THE MIAMI BEACH CITY CHARTER: Residents' Riqht to Know. lt shall be the policy of the
City to provide targeted notice, timely opportunities for input, and procedural fairness in hearings for any proposed policy, ordinance,
project, administrative decision, or other matter that potentially impacts residential quality of life in particular neighborhoods. The
City may adopt administrative practices or ordinances consistent with the principles of this section.

lmpacts to residents' quality of life. ln determining whether a proposed matter potentially impacts residential quality of life, either in

or directly adjacent to a particular neighborhood, factors include but are not limited to: any issues that have been formally raised by
officially registered resident neighborhood associations; the potential for increased traffic over current levels; increases in building
height, intensity or aggregation of land use, or density; changes of use or commercialization in nearby public parks, beaches, open
spaces, or rights of way; the design and implementation of streetscape, transit, and area improvement projects, other than routine
repairs and maintenance; and individual development applications that require anything more than a standard building permit; as
well as signiflcant changes to such matters that have been previously noticed or decided.

Taroeted neiohborhood notice. ln providing for targeted notice, the City shall adopt by ordinance a definition and process for
resident neighborhood associations to become officially registered with the City, with defined boundaries and periodic meetings that
are noticed to residents; and shall provide accessible and technologically efficient means for any members of the pubic or other
associations to register for and receive targeted notices from the City related to a specific neighborhood. ln distributing targeted
notice, the City shall utilize its best efforts to identify whether a proposed policy, ordinance, project, administrative decision, or other
matter potentially lmpacts residential quality of life in or within 1,000 feet of the boundaries for such association(s). Targeted
neighborhood notices shall be distinct from any general agenda publication, published or posted notice, mailings to legally affected
parties, or other specific notices required by law. For individual development applications, neighborhood notice under this section is
deemed satisfied for a project that is noticed and fairly presented at a resident association meeting for the affected neighborhood(s)
prior to hearings, provided that no significant changes are subsequently made to the application.

Timelv opportunities for input. ln providing timely opportunities for input related to quality of life impacts,.the City shall utilize its best
efforts prior to formal hearings to ensure that representatives of affected neighborhoods have fair access to participate in City
processes that shape such policies, ordinances, projects, or decisions. Fair access includes factors such as meetings orworkshops
sufficiently in advance of public hearings, neighborhood association presentation and review, and adequate representation on any
planning task forces for legally affected residents and officially recognized resident neighborhood associations.

Procedural fairness in hearinos. ln providing procedural fairness in City hearings or workshops related to quality of life impacts,
including zoning or other quasi-judicial hearings, representatives of legally affected residents and offlcially registered resident
neighborhood associations shall have standing to request times certain for public hearings at hours most convenient for affected
members of the public; shall be provided adequate time to present or rebut evidence related to local impacts, notwithstanding time
limits that may be imposed by ordinance; and shall be considered to have specialized knowledge and expertise related to quality of
life impacts in or within 375 feet of the boundaries for such association. Residents and resident associations do not need to retain
counsel to exercise these procedural rights. To ensure equitable access to information, a notice of filing and a copy of applications
for quasi-judicial hearing before a land use board shall promptly be made available on the City's web site, as well as all materials
provided to the Commissioners or members of any board or committee involving zoning or other quasi-judicial matters; material
changes to submitted documents shall likewise be made available at least five business days before a hearing.

Enforcement. Evidence of non-compliance with this section constitutes prima facie grounds for immediate deferral, for timely
reconsideration, or for appeal of an item to the City Commission, but shall not constitute mandatory grounds for canceling the
hearing or rendering invalid any determination made at such hearing. Any resident may additionally submlt evidence of City non-
compliance with this section in writing to the City Clerk, who shall determine if a matter as alleged is a prima facie violation of this
section, and if so shall refer the matter to the City Manager for timely reconsideration by the board or Commission, or to resolve
administratively within a reasonable period of time; if such allegations are not resolved to the satisfaction of the complainant, the
Clerk shall place the item on the Commission agenda for public hearing and resolution. ln the absence of resolution acceptable to
the resident by the Manager or Commission, the resident has the right of judicial action pursuant to Section C of this Charter. This
procedure does not toll tlme periods required for challenges of City actions as otherwise permitted by laW which may be
i ndependently pursued.
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alem6n, Commissioner
DATE: Moy 27 ,2016
SUBJECT: Agendo iiem for June B, 2016 City Commission Meeting

Pleose ploce the following on the June 08, 2016 City Commission Meeting Agendo:

A discussio n item regording o new porodigm for o reside nt olert sysfem.

ln my own experience, ond in tolking to my fellow City of Miomi Beoch residents, I hove observed
thot it con be very difficult to keep trock of o "Iopic" (e.9. issue, project, or proposed ordinonce
chonge) throughout its lifecycle in our municipol processes.

Iopics moy originote in mony woys including being introduced on o consent ogendo, os o discussion
item. or by resolution or ordinonce chonge, or through the budgeting process. Iopics moy be heord
of Commission, Committee or on o Lond Use Boord, or other public meeting, ond con be defened,
referred or continued. There is no set order for the procedurol toll gotes through which o Iopic moy
poss on its rood from originotion to implementotion.

Seorches conducted on our city website ore not olwoys the most effective ond comprehensible woy
to stoy up-io-dote, ond it would be time consuming ond ineffective for o resident to review oll of the
ogendos for oll of the public meetings to determine where their Iopics of interest will be heord or
discussed.

ll is lherefore difficult for Miomi Beoch residenls lo sloy informed oboul Topics of importonce lo lhem.

I would like lo requesl the City Stoff (Communicolions, !T, City Clerk's Otfice) lo devise o melhod /
copobility for residenls lo sign up for ond receive eleclronic qlerls when lheir lopics of inleresl ore
published on o City Meeling Agendo.

Predetermined keyword selections (Iopics) might be one method, where exomple keywords could
include terms of interest such os "short term rentol", "tronsient rentol", "pool", "koyok", "educotion",
"south beoch", "mid beoch". "north beoch", "stormwoter", "woter quolity", "Alton", "Woshington",
"Collins", "ort", "preseryotion", "FAR", "morino", "porking" ond more... key words would continue to
be odded os needed.

ln oddition to devising the technicol opprooch, I would osk City Stoff to propose o process by which
keyword consistency would be mointoined, the oppropriote keywords would be ottoched to oll
Agendo items submitted, ond the olerts would be electronicolly sent to residents when the Agendos
ore officiolly published.

lf you hove ony questions pleose do not hesitote to coll our office at ext.6437.

Thonk you!

MlAMrffiffi&ffiffi
Com m i ssion er J oh n El izabeth Alem dn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 331 39
Tel: 305-673-7102 I Fax: 305-673-7096 i www.miamibeachfl .oov
We cre comnilled to prcviding excellent public sewice cnd solety to ol! who live, u,ork, ond ploy tn our vibront, tropicol, historic comnuniiy

Agenda Item R? &
Date b-g'lb1198
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

These Moster Plons con oll be found
todoy on the City's web site through
the Seorch funciion, but you hove to
know whoi you ore looking for, thoi it
exists, ond whot it is colled. For
exomple, if you seorched for
"woterwoy moster plon." you would
find the Slormwoler Moster Plon. but
not necessorily the Bluewoys Mosler
PIon.

To better reflecl the contents of the
updoted webpoge, I would olso like to
consider the chonging of the
webpoge nome to "Moster Plons ond
Mojor Projects/Studies".

Pleose ploce the following item on the June 08, 2016 City Commission Meeting Agendo:

A discussion item regarding fhe creofion of on elecfronic bookshelf of mqsfer plons on
lhe city's websife.

ln order to focilitoie resident seorches reloted to city projects ond post ond current cily Moster Plons, I

would like to introduce on e/ecironic bookshe/f of the City's moster plons to be housed under lhe current
Mojor ProjectslSiudies ond Plons city webpoge, shown below. The bookshelf would include links to oll
post ond current Moster Plons, mojor projects ond studies which ore currently dispersed throughoui
multiple deportment poges of the city website. lncluded would be the Stormwoter Monogement Moster
Plon, the Miomi Beoch Convention Cenier Moster Plon, the Bluewoys Moster Plon, the Woshington
Avenue Vision ond Moster Plon, the Atlonlic Greenwoy Network-Bike Moster Plon, the Tronsportotion
Moster Plon, ond the Bicycle/Pedestrion Moster Plon, the soon-to-be North Beoch Moster Plon, omong
ony others.

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
Moy 27,2016
Agendo item for June 8, 2O16 City Commission Meeling

m

lf you hove ony questions. pleose do not hesitote lo coll our office of ex|.6437.

Thonk you!

tvt{AMrffim&cN
Co m m issio ner J oh n Elizabeth Alem d n
OFFICE OF MAYOR AND COMI\4ISSION
1700 Convenlion Center Drive, Miami Beach, FL 33139
Tel: 305-673-7'102 / Fax: 305-673-7096 / www.miamibeachfl.oov

We cre commtte,i lo providing excellent public service ond scienT to cll w,ho live, vvork, cnC ploy in o',tr vibronf, trapicol, histailc conmuniryr

Agenda rtem RQ R
Date L-t-lb1200
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: June 2nd, 2016

SUBJECT: Discussion item regarding Red Light Violation Camera Enforcement.

Please place on the June 8th City Commission Meeting Agenda a Discussion Regarding
Terminating The Month To Month Contract With The City's Current Red Light Camera
Provider, And Discontinuing The Request For Proposal Process, RFP No.2016-046-KB,
Which Seeks A Red Light Violation Camera Enforcement System And Related Support
Services.

lf you have any questions please do not hesitate to contact David Zarel at extension 6854.

KRG/dz

We are commilted ta providing excellent public servtce ond sofety to oll who live, ,,vork, ond ploy in our tibronl, tropicol, hi*n,i" ..mmtnth/

Agenda ttem R9 j
Date e+- lA1202
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COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

FRoM: Raul Aguila, City Attorn"y7KJ- 0, \ -
DATE: June 8,2016

SUBJECT: Gity Attorney's Status Report

LAWSUITS F]LED BY OR AGAINST THE CITY OF MIAMI BEACH SINCE THE LAST REPORT

1. PENINSULA CONDOMINIUM ASSOCIATION. lNG. vs. THE UNKNOWN SPOUSE.
HEIRS. DEVISEES. GRANTEES. ASSIGNEES. LIENORS. CREDITORS. TRUSTEES

MIAMIBEACH
Ciiy of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MAY CLAIM AN I

FERNANDEZ. DECEASED. ET AL.. Case No. 16-9438 CA27 (Circuit Court - 11
Judicial Circuit in and for Miami-Dade County, Florida)

This is an action toforeclose a condominium lien on real property located at 1350 SW
122 Avenue, Unit 321, Miami, Florida. The Summons and Complaint were served on the
City on May 3, 2016.

The City's Answer and Affirmative Defense was filed on May 3, 2016.

SILLERO. HIS WI
BEACH. Case No. 2016-004323-CA-01
for Dade County, Florida)

(County Court of the 11'n Judicial Circuit in and

The City was served with this complaint on May 12, 2016 alleging that on February 25,
2012, the plaintiff, Kenneth Vervoordt, was walking nearthe intersection of 19th Street
and Jefferson Avenue within the City limits of Miami Beach, when he tripped in a hole in
the street that was unobvious and unreasonably dangerous from leaves or debris
covering it, causing the Plaintiff to trip and fall and sustain injuries. He is suing the City
for negligence with an attached consortium claim. We shall file our answers and
propound discovery to the Plaintiffs.

3. RACHEL GARCIA V. THE CITY OF MIAMI BEACH Case No.2016-011521-CA-01
(Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County, FL)

The City was served with this complaint on May 12,2016 alleging that on July 14, 2014,
the plaintiff, Rachel Garcia, fell on the sidewalk at or near 785 84m Street, Miami Beach,
Florida, by tripping over a rope on a water meter box and/or cover at that location
resulting in bruises and scrapes to her right knee. Fire rescue responded to the scene,
treated the plaintiff and transported her to Mount Sinai ER. The Plaintiff is suing the City
for leaving an unsafe hazard (the rope tittered to the water meter box) that caused the
plaintiff's injury. We shallfile our answer and propound discovery to the plaintiff.

RA\SR\RR\EBVT
F'\ATTO\AAOFF\AAOFF\FILE.#S\2016\Status Report CAO 060816.docx

Agenda rtem R(0 A
Date A-E_lL1205



MIAMIBEACH
C:ty of iliomi Beqch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

": .,, iJ \-FROM: RaulAguila, City Attorney{^-,- - 6t. I

DATE: June 8, 20'tG

SUBJECT: City Attorney's Status Report

LAWSUITS FILED BY OR AGAINST THE CITY OF MIAMI BEACH SINCE THE LAST REPORT

FERNANDEZ. DECEASED. ET AL.. Case llo. t+g+SB
Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a condominium lien on real property located at 1350 SW
122 Avenue, Unit 321, Miami, Florida. The Summons and Complaint were served on the
City on May 3, 2016.

The city's Answer and Affirmative Defense was filed on May 3, 2016.

EST
CA 27 (Circuit Court

OF
BEACH. Case No. 2016-004323-CA-01 lCoun[y Court ot tfre t t Judicial Circuit in and
for Dade County, Florida)

The City was served with this complaint on May 12,2016 alleging that on February 25,
2012, the plaintiff, Kenneth Vervoordt, was walking near the inteisection of lgth Slreei
and Jefferson Avenue within the City limits of Miami Beach, when he tripped in a hole in
the street that was unobvious and unreasonably dangerous from leaves or debris
covering it, causing the Plaintiff to trip and fall and sustain injuries. He is suing the City
for negligence with an attached consortium claim. We shall file our answers and
propound discovery to the Plaintiffs.

3. MCFIEL GARCIA V. THE clw oF i,llAMt BEAGH Case No.2o16-011521-cA-01
(Circuit Court of the Eleventh Judicial Circuit in anO for frliami-Dade County, FL)

The City was served_with this complaint on May 12,2016 alleging that on July 14, 2014,
the plaintiff, Rachel Garcia, fell on the sidewalk at or near 785 84h Street, Miami Beach,
Florida, by tripping over a rope on a water meter box and/or cover at that location
resulting in bruises and scrapes to her right knee. Fire rescue responded to the scene,
treated the plaintiff and transported her to Mount Sinai ER. The Ptaintiff is suing the City
for leaving an unsafe hazard (the rope tittered to the water meter box) that caused the
plaintiff's injury. We shallfile our answer and propound discovery to the plaintiff.

RA\SR\RR\EBVT
F:\ATTO\AAOFF\AAOFF\FILE.flS\2016\Status Report CAO 06081 6.docx
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1. Reports and Informational ltems
(see LTC 241 -20 16)
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l,,rrlA/v\ I BEAC H
City of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33139. www.miomibeochfl.gov

234-2016 LETTER TO COMMISSION

Mayor Philip Levine and Members Sf the Citypommission

From: Jimmy L. Morales, City Manager

Date: June 8,2016

Subject: List of Projects Covered by the Cone of Silence Ordinance

ln an effort to disseminate information to elected officials and City staff relative to projects that
are covered by the requirements of the City's Cone of Silence Ordinance, following is a list of all
current solicitations (i.e., lnvitation for Bids ("Bids"), Request for Proposals (RFPs), and Request
for Qualifications (RFQs), that, to date, are covered by the ordinance. Please note that the
Cone of Silence is in effect from the date the solicitation is advertised, as indicated below,
through date of award by the City Commission.

Agenda ltem

Date

)
L*l;

To:

RFP-2016-009-ME 1011912015

To Seek Proposals From Parties lnterested ln
Partnering With The City To Develop Public
Parking Garages Within The City of Miami
Beach

Parking

ITB-2016-032-AK 03121t2016
Bicycle Purchase, Parts, Accessories and
Repair Services

Police

RFP-2016-034-AK 0112012016 Fire & Police False Alarm Billing System Police

RFP-2016-036-KB 0111512016
Design/Build Services for Police Station
Building, Firing Range Ventilation Systems
Replacement

crP

RFP-20'l 6-042-KB 1211812015
Design/Build Services for Stormwater Pump
Station at Northeast Corner of Convention
Center Drive

Public Works

ITB-20'16-045-WG 01112t2015
Lease of Golf Course Turf Maintenance
Equipment

Parks and
Recreation

ITB-2016-048-MT 0312812016
Electric Motor Rewind, Pump Repair and
Maintenance Public Works

ITB-2016-050-MT 03t25t2016
Monitoring Services, Annual lnspection,
Testing, Certification, Repair and Maintenance
of Firm Alarm Systems Citywide

Property
Management

1210



? a1* l2

RFP-2016-052-KB 1211812015
Design/Build Services for Stormwater Pump
Station on 19th Street Between Convention
Center Drive and Meridian Avenue

Public Works

RFQ-2016-057-WG 02t17t2016
lnvestigation and Adjusting Service for
Selected Tort Liability and Workers
Compensation Claims

Human
Resources

PRD-2016-071-KB 0111212016

Notice of Receipt of Unsolicited Proposal and
Request for Alternative Proposals for
Light Rail/Modern Streetcar Project in Miami
Beach

Transportation

RFQ-2016-073-KB 02t16t2016 Construction Manager at Risk for Lincoln Road
District lmprovements crP

tTN-2016-084-WG 0412212016

Administration of the City's Ancillary Health
Benefits for Employees, Retirees and their
Dependents - Family and Medical Leave Act
(FMLA) Administration; Long-Term Disability
Coverage for Defined Contribution Retirement
Plan (401A) Participants, and Voluntary Short-
Term and Long-Term Disability; Group Dental
Coverage; and Group Term Life and Accidental
Death & Dismemberment Coveraqe

Human
Resources

RFP-2016-086-WG 03t11t2016

Health Plan Services or Stand Alone Options
Which may lnclude Pharmacy Benefits
Services, Employee Assistance Program, and
Stop Loss Re-lnsurance, For Benefits to the
City of Miami Beach Active Employees, Pre-65
Retirees, and Post-65 Retirees Enrollees

Human
Resources

RFP-2016-090-KB 0311412016
Design/Build Services for West Avenue
lmprovements Phase ll South of 14th Street

Public Works

RFP-2016-091-KB 0311412016
Design/Build Services for West Avenue
lmprovements Phase ll North of 14th Street

Public Works

RFQ-2016-097-KB 05116t2016 P3 Consultant for Workforce Housing lnitiative

Office of
Housing &
Community
Services

RFP-2016-100-KB 02t26t2016

Design/Build Services for Stormwater Pump
Station at the lntersection of Alton Road and
North Bay Road and Associated Stormwater
lmorovements for North Bav Road

Public Works

RFQ-2016-107-WG 0411412016 Hosted Automatic Call Distribution Service Finance

tTB-2016-'1 1 1-ND 0312512016

Concrete Curbing/Sidewalk Construction
Purchase of Asphaltic Concrete/Related
Materials and Striping of City Streets and
Parking Lots

Public Works

RFQ-2016-1 1s-AK 0411812016 Noise, Acoustic and Sound Services Planning

RFQ-2016-1 16-KB 0412012016
Architectural and Engineering Design Services
for New Bus Shelters

Transportation

1211



RFQ-2016-124-KB 04120t2016
Architectural and Engineering Design Criteria
for Professional Services for Mixed Used
Parking Garages

CIP

ITB-2016-128-KB 04120t2016
Middle Beach Recreational Corridor (MBRC)
Phase ll- Section I (From 53rd street to 64th
street)

CIP

RFO-2016-138-KB 0511812016
Architectural and Engineering Design Services
for Maurice Gibb Memorial Park crP

RFQ-2016-139-WG 0511312016
Access Control and Security System
Consultant

Emergency
Management

ITB-2016-144-KB 0512012016 Construction of Surface Lot (1A) P2-Penrods CIP

tTN-2016-178-MT 0512712016
Variable Frequency Drive Replacement at
City's Pump Stations Public Works

tTB-2016-140-MT 0512712016
Repairs, Modifications, Additions and
Maintenance of Doors

Property
Management

RFQ-2016-147-KB 0611012016
(Tentative)

Construction Management at Risk Services for
the Construction of the Convention Center Carl
Fisher Clubhouse

crP

P:;e l3

Please note that lTBs, RFPs, and RFQs are being issued on a daily basis. Therefore, it is
recommended that you or your staff view the list of projects under the Cone of Silence on a
regular basis. Should you have any questions or need additional information, please feel free to
contact me.

Nb
JLM/MT/AEIIME/AY
T :\AG E N dA\20 1 6\J u ne\Procu re me nt\Re ports
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City of Miomi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33.I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

MIAMI BEACH

TO:

FROM:

DATE:

SUBJECT:

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

June 8,2016

City Com

REPORT FROM COMMISSION CDMMITTEES OF
HEARD WITHTN (6) SrX MONTHS FROM REFERRAL

WITHDRAWN ITEMS NOT
DATE.

Pursuant to Resolution No. 2013-28147, items that are referred to Commission Committees to
be reviewed, but are not heard by that Committee within (6) six months of its referral date are
automatically withd rawn.

Attached is a list of item(s) that were automatically withdrawn for June 2016:

Neiqhborhood/Communitv Affairs Committee

There are no items to be automatically withdrawn at this time.

Finance & Gitvwide Proiects Gommittee

There are no items to be automatically withdrawn at this time.

Sustainabilitv & Resiliencv Committee

There are no items to be automatically withdrawn at this time.

Land Use & Development Committee

There are no items to be automatically withdrawn at this time.

JLM/REG

T:\AGENDA\2O 1 6\June\Com mittee I tems Removed after 6 months.docx

Agenda ltem 3
Date-TW1214
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MIAMI BEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

OFFICE OF THE CITY MANAGER

LTC # 
2g2-2016

TO:

FROM:

DATE:

LETTER TO COMMISSION

Mayor Philip Levine and Members df the City

Jimmy L. Morales, City Manager

May 25,2016

SUBJECT: Miami Beach Convention Center Construction Project Update

The purpose of this LTC is to update the Mayor and City Commission on the Miami
Beach Convention Center renovation and expansion project for the month of April 2016.
Project dashboard is attached as Exhibit A and a corresponding Budget Summary
Breakdown is attached as Exhibit B. ln addition, narrative updates are as follows:

BIDDING
97o/o of the trade costs of the project have been awarded to date for a total of $398
million of the forecasted budget of $411.6 million. ln April, the Construction Manager
awarded trade sub-contracts for ornamental metals, miscellaneous metals, painting, site
concrete, asphalt, unit pavers, and pavement markings.

GUARANTEED MAXTMUM pRrCE (cMp) DRAW
Direct Purchase
The City continues its direct purchase of materials for the project, heading toward a
budgeted sales tax savings of $6 million. Through April 30 the City has directly
purchased $29.3 million in materials resulting in a sales tax savings of $1.65 million.

Construction Manager's (CM) Contingency
$1.61 million of out of the $29.7 million CM contingency has been utilized for costs
mostly related to the need to create a temporary kitchen and for additional dewatering,
soil stabilization and structural pile costs.

Taking into account direct purchases and payments for the construction, a total of $56.1
million, or 10.9o/o, of the total updated GMP amount of $513,790,745 has been invoiced
through April. For a detailed breakdown, refer to Exhibit B (GMP + Direct Purchases
Line ltem).

DESIGN STATUS
As mentioned in last month's LTC, the design team is developing a new approach to the
life safety design concept which eliminates the need for a smoke control system by
providing more exits and closer access to exits and fire-rated corridors. On April 12th,
the construction manager was directed to proceed assuming the new design. The
formal design documents that include the new approach to life safety were submitted to
the construction manager on May 23. The net cost impact is planned to be known in late
June or early July.

Agenda ltem Voate-7-F/i1216



Miami Beach Convention Center Project Monthly Construction Project Update
May 25, 2016
Page 2 of 3

SCHEDULE
The construction of the project is advancing taking into account the Art Basel 2016
milestone date of November 17, 2016. The change in approach to life safety is being
integrated into the schedule, and plans are being modified to meet the Art Basel
deadline. Once the construction manager has reviewed the May design documents, a
revised schedule will be prepared outlining the plan to meet the Art Basel opening.

CONSTRUCTION
Key construction activities included:

o South Addition: lnstallation of 88 auger cast in place piles; demolition of southeast
mezzanine that faces the Fillmore.

. North Addition: lnstallation concrete for grade beams and shear walls along North
expansion area and the northeast helix structure; installation of bracing for shear
walls; continued dewatering and monitoring of arsenic levels; installation of
underground electrical and communication conduits; installation of large (48")
underground storm piping that takes rainwater from the roof.

. Halls A and B: Continued installation of: roof drains and white silicone roof coating;
spiral ducts for air handling system; catwalks; sprinkler piping;; storm water overflow
and chill water piping; , high bay lighting and stick-pin insulation in Halls A and B.

. East Concourse: On the interior-completed placement of concrete in elevator pits
and started installation of concrete block walls; continued installation of mechanical,
electrical, plumbing and sprinkler pipe rough-in; underground plumbing; demolition
on the second floor; placement of new concrete floors on grade. On the exterior-
installation of the foundation wall that will support the new Washington Ave. curtain
wall and fins; demolished the gable roof structure facing 19th street and prepared for
the installation of the new flat roof structure; continued the finishing touches on the
demolition of the existing fagade.

OWNER COSTS
A total of $38,1 82,401, or 57 .4o/o, of the owner cost budget has been expended to date.
Exhibit B has been updated since the previous monthly report to reflect the allocation of
certain insurance costs from Owner's Costs to Contractor's Soft Costs. Specifically,
$4.7 million in general liability wrap insurance that was originally to be purchased directly
by the owner was actually purchased by the contractor.

OVERALL COSTS
From an overall project perspective, just under $94.3 million, or 15.3o/o, has been spent
on the $615.9 million project.

LOCAL HIRE
Clark Construction continues their commitment to maximizing workforce opportunities for
City of Miami Beach and Miami-Dade County residents. A total of 1,329 workers have
been employed by the project. This includes all certified payroll from October 2015 to
April 30, 2016. The labor force includes full{ime, part-time, and temporary labor and
also includes daytime and nighttime shifts.

Attached as Exhibit C is a summary of the local hiring efforts, to date, of Clark and its
subcontractors. The current report shows a summary of all employees on the prolect
thus far, sorted by zip code. Clark is currently almost 59% local hire by individual (Miami
Beach, with a total of 11 employees, and Miami-Dade County with a total of 782). The
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Miami Beach Convention Center Project Monthly Construction Project Update
May 25, 2016
Page 3 of 3

sharp increase in this month's total employees in comparison to the month of March
(total of 756) is mostly due to the employment of additional workers for weekend work.
ln addition, several new subcontractors have submitted payroll information.

The report also shows a large percentage of minority labor being employed on the
project (62.7% African American, Asian and Hispanic).

PUBLIC INFORMATION
The City continues to dedicate efforts to advise the public of the status of the prolect
through the City's social media outlets including Twitter, Facebook, and Constant
Contact. A monthly newsletter and traffic alerts are included as part of the outreach
effort. For an example of the posts for the month of April, refer to Exhibit D.

lf there are any questions, please do not hesitate to contact myself or Maria Hernandez
at Extension 2584.

Attachments:
Exhibit A - Project Dashboard and Site Photos
Exhibit B - Budget Summary Breakdown
Exhibit C - Clark Construction Local Hiring Summary
Exhibit D - Public Outreach Report

JLM / MH

F:\cmgA$ALL\Convention CenteACommission Updates - Monthly_Quarterly\2016 April Monthly (June 8 Commission)\LTC
MBCC Update 2016 0S.docx
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EXHIBIT B
Miami Beach Convention Center Expansion & Renovation Project

Approved Budget
1017 t15

Original
Budget

% Total .Budgetvanance

lTrade Costs
I oir""t Purchase

I Cr,"nge Orders
I SLrbtotal

Contractor Soft Costs
General Conditions (Clark Staffing)
General Requirements

Payment & Performance Bond
GL lnsurance
CMr Fees (3.8%)

CCIP GL Wrap
CM Contingency

Base GMP
Other GMP ltems (lncluding all mark ups)

P-Lot Park (allowance)
Storm water Drainage Culvert

Subtotal
Total GMP (Clark)

Direct Purchase Tax Savings
Total Net GMP

Direct Purchases

GMP + Direct Purchases

Owner's Cost

City Staffing & Expenses

Consultant Fees (SAG)

Owner's Rep (Hill)

Design Fees (Fentress)

Owner's Cost Estimator (US Cost)

Pre GMP CM Fee (Clark)

Testing & lnspections

Permit & Plan Reviews

Other

Public Art (AIPP)

MBCC FF&E

I nsu rance:

OCIP GL Wrap

Builder Risk/Building (net)

Professional Liability Um brella

Carl Fisher Renovation Allowance
Subtotal

Total Without Owner's Contingency

Owner's Contingency
Total Owner's Contingency

Total Budget With Owner's Contingency

$41 0,205,803
0
0

-Td2o-ss03

24,465,886
14,760,103

3,708,000
1,807,650

17,288,003

29,747,613
501,983,058

10,000,000
3,475,000

1 3,475,000
51 5,458,058

-6,000,000
509,458,058

0

509,458,058

1,561 ,000

1,047,725

5,585,673

26,669.442

400,030

2,594.073

2,328,943

2,400,000]

847.041l

6,900,000 |

I

6,830,945 
|

I

9,000,0001

1,600,0001

1,000,0001
I

2.500.0001
---?1..264-frd

s8or-r2-3dl

66.62% 1,455,761
0.00% -29,396,035
0.000/o 0

66.620/o -27,540,275

3.97o/o 0
2.40yo 57,633

0.60% -195,990
0.29o/o 6,074
2.810/0 65,987

0.00% 4,754,575
4.83% -1,612.349

81.53% -24,864,344

1.620/o

0.560/o

0
0

2.19o/o

83.720/0 -24,864,344

-0.97o/o 0
82.740/0 -24,864,344

0.00% 29,197,031

82.74% 4,332,687

o.25Yo 793,318

0.17% 0

0.910/o 0

4.33Yo 0

0.06% 66,448

0.420/o 0

0.38% 0

0.39% 0

0.14Yo 4,070,978

1.12Yo 160,797

1.11o/o 0

1.46Yo -9,000,000

0.260k -450,000

0.160/0 -382,117

o.410k 0
11.51"/o -4.740.57e
94.32Yo .40;.83t

5.680/. 555.338
5.6E% 555.338

100.00% $141,449

Dashboard Summary
Current Current

Forecasted Budget
Budget Yo

Current
Expenses

% soent -Balance' Remarnrng

$41 1,661 ,564 66.84Yo
-29,396,035 -4.770/0

0 0.00%
382,265,528 62.O7Yo 36,695,177

24,465,886 3.97% 4,150,000
14,817.736 2.41o/o 3,863,138

3,512,010 0.57o/o 3,503,262
1,813,724 0.29Yo 219,823

1 7,353,989 2.82Yo 1 ,892,97 4

4,754,575 O.77Yo 4,754,575
28,135,265 4.57% 0

9.60% 345,570,352

16.96% 20,315,88€
26.070/0 10,954,598

99.75% 8,748,
12.12to 1,593,900
10.91Yo 15,461,015

100.000/o 0

0.000/o 28,135,265
477 ,118,714 77.470/o 55,078,949

10,000,000 1 .62Yo 0
3,475,000 0.56% 0

11.54%o 422,039,764

0.00% 10,000,000
0.00% 3,475,000

13,475,000 2.19o/o 0
490,593,714 79.66Yo 55,078,949

-6,000,000 -0.97% -1,653,181

0.00% 13,475,000
11.230/0 435,514,764

27.55o/o -4,346,813
484,593,714 78.680/0 53,425,768

29,197,031 4.740/o 2,701,915

11.02% 431,167,945

9.25Yo 26,495,117

513,790,745 83.430/0 56,127,683

2,354.318 0.38%

1,047,725 0.17%

5,585,673 0.91Yo

26,669,442 4.330/o

466,478 o.O8%

2,594,073 0.42Yo

2.328,943 0.38%

2,400,000 0.39%

4,918,019 0.80%

7 ,060,797 1.150/0

6,830,945 1.11%

0 0.00%

1.150,000 0.19%

617,883 0.10o/o

2,500,000 0.410k

894,1 90

766,291

749,742

21,191,441

386,371

1,556,444

1 57,009

1,677,277

535,84'l

7,060,797

0

0

2,587,503

617,883

1,614

10.920/. 457,663,052

0

225.ooo/o 
I 

-1,+32,503

100.00% 0

0.06% 2,498,386

37.98%

73.14%

13.42Yo

79.460/o

82.83o/o

60.00%

6.74o/o

69.890/o

10.90%

'100.00%

0.00%

1,460,128

281,434

4,835,931

5,478,001

80,1 07

1,037,629

2,171,935

722,723

4,382,178

0

6,830,945

66,524,296 10.80% 38,182,401
580,315,041 94.23'to 94,310,084

35,555,338 5.770/o 0

57.40Vo 28,341,895
16.250/. 486,004,957

0.00% 35,555,338
35,555,338 5.77% 0 0.00o/o 35.555.338

$615,870,379 100.0% $94.310.084 15.3'.1Yo $521,560,295

C:\UseB\CAPlHerM\Desktop\
Page 1 of 1 Copy of Convention Center Financials - Tracking April vs\Dashboard Summary (th)

1 : The property insurance portion of the Builders Risk policy to be reimbursed $2,000,004 by CMB Risk Dept.
2: The bond offering resulted in additional proceeds that were not included in the original budget.
3: A portion of the savings from insurance was allocated to A|PP to provide for actual costs. Pursuant to Sec. 82-587 of the CMB Code, the total amount allocated

to A|PP has been transferred to the Art in Public Places Fund.
4: Theremaininginsurancesavingsistemporarilyallocatedto"Other"until otherbudgetlineitemsarerefined.
5: lnsuranceSavingsasaresultofimplementingaCC|P(ContractorControlledlnsuranceProgram) ratherthananOC|P(OwnerControlledlnsuranceProgram)
6: AportionofthesavingsfrominsurancewasallocatedtoCityStaffingtocovercostsfromFiscal Year20l4throughDecember20'l8.Thepreviousbudget

estimate included only Fiscal Years 2015 through part of 2018.
7: Additional Cost Estimating services to support GMP reconciliation negotiations with Construction Manager - Clark Construction.
8: Savings from Clark Bond on Direct Purchases executed to date. These savings are added to Owneds Contingency.
9: See detail in Memo Narrative under Owner's Costs.

512512016 3:52PM 1222
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EXI.{I,BIT D

Og !NJllM[,l"?,U"tg! Public lnformotion officer, Anneleise M. Sonchez

I

City of Miami Beach 0
a I l, , .r ai,, l ,ir,.. .

Update: Halls A&B have completed
demolition stage & now installing new
ceilings, plumbing & electric

'MBCCFuture

BET(H
ciluilnoil
CITTII

Sociol Medio Posts for April 2016: Twitter/Focebook

Going to an event at

TheMiamiBeachCC? Halls C & D are

open during this phase of
construction. MBCCFuture

Shil'UI,,illffiM
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City of Miami Beach $,
:i, rrl ii* i :] i Stl*i:il l,j *,,,,, s

Welco [Tre,,;'' ghl ergeAm ericas
. MiamiBeach,, MBCCFuture

to
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. @ledzeppelin had a sold-out show at
@TheMiamiBeachCC in 1970 for a total of
$5.50 per ticket! #MBCCFuture

clv o( mrd Bcacfr . iiriamri3essf lldwJ Ail' .?i'

Excited to keep seeing progress? OTheMiarniBeachoC is on its lyay to
becomhg a ffrst class d€stinalion ilMBCCFuture

op*ilt&,r,,,,d".
Mid;!\IBEACH

PRO]ECT
TIMELINE

fffi-ffi::"
un*r:ne 

lo*=t"rl, lon"*ti-o*'""
Phe 1 Commncom6nt Comrencement

Cmmencement

Sr*

COHVTNTION HAIL !!
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City of Miami Beach , 'r , ,,ir,:.

Did you know in 1964, Jackie Gleason
moved his show to @TheMiamiBeachcc?
#TBT #MBCCFuture

Wn

City of Miami Beach (sldiarniBeac... 4,128r16

We're #GoingGreen at
@TheMiamiBeachcc #M BCCFuture
#MBRisingAbove ',

Our new design

Trades or"r7 
^"res 

of pavement
for usable green spaces that absorbs storm

water.

qu-'-*
MIA,!\iEEACH

t I ltt I i

*n f]}-; S,,
ri
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City of Miami Beach .: i,,llirriS**r;. , c,'t$r'-1 fr

The traffic shift along Washington Ave will
continue to be 1 NB & 1 SB travel lane in
each direction #MBCCFuture
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sudF.ry turtur m,. o;t-n* Cry d MM &..- re. .,rlr &

Cily ot lrramr Eeach Goverf,ment

The ri. .r' l i; i, . .-1..r ',rr,' ra.r. :i):r fi s nowest
desrgn prll 'emove ove. r' Jcres 5l Javament and
replace t wrlh lsdble rl.een spaces that wr,l ssorb
slorm waler ll"lBal LlFll-ir I rtrlglijinoAto'{-,

lll '

ns

r;
-ef,le 

'iJ

#MIAMIBEACHSTAYS

Our new design
r,Y

Trades over l acres of pavemenl
for usable green spaces that absorbs storm

water.
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Newsletter & lnfogrophic: Sent Through Constont Contocts

Miami geach Convention Center Refiovation & Expaniion

8l 1016 R#leftshi
Itiami Beach RisinE Above

NilBCC COI'IBATS
SEA-LEVEI RISE

Ea5t Faade lilp.ovements are ln Progress!
!&nie ri (afrntt6 Avcnle irnrli.shdt

Ifia MBCC Rcimogincd phro m
oddrosing s-larl risc by rdsing
fiablloving sili@l hriUirg sFlrmt
obow tfic propoccd w flood lercl:

I{BCC in ilotiml
Emegency generolrcrs,

building communicolion
systems, electricol
switchgmr ond ponels,
ond emergency
responder rodio
reinforcemeni systems.

Cmnrudbf, Update
!rsh---'.f

d6t6-,-s
.bqol@erdrh
rEtu-d--
.ryturn-bcfia*il&hl@b

.Mh*dhki
E*.#bd.,eb*r,'dG(tu

ry${I ilaldfl
, !/ta/Nt6 r/tu/tut6

. 5/)O/bt6.5/ t3/Nta

. 5/mtbt6.5/ 12tNt6

&e
@OrCtu

k'63b*9&

To reduce slorm rcler runofl, the new
design removes owr reven ccres o[
povement ond hordrcope, ond reploces
it with usble gren spoces thot obsorb
slorm woler, on incrme to |tre overoli

F€rvious om o[ rhe compus by
245 percent.

Hbtory Caffi
*E'&eeblfurbhrdi

.t*66@mds@r&.6

6thrd,l#d!.r@.'i&

Trc oniile stqm rctg
pump slotions ore being
propord with the copocity
b mch pump 8O,0OO
golbns per minute. Pollution
conkol devices will be
ploced ot ach stolion,
which will dirchorge into
Collins Conol. Thee
slolioos will be ured to
monoge droinoge in the

Ciry Csier ors

,,:f $
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	C2A	Issue RFQ CMR For Restoration Of Convention Center - Carl Fisher Clubhouse.
	C2B	Award Contract Purchase Of Bicycles And Related Parts Accessories/Repair Services.
	C2C	Award Contracts Electric Motor Rewind Pump Repair Rebuild And Maintenance.
	C2D	Award Contracts Fire Alarm Monitoring Services Annual Inspections etc. Citywide.
	C2E	Exercise Term Renewal Options On Contracts For Routine Operational Requirements.
	C4A	Ref: NCAC - Six Proposed AiPP Projects For Placement At MBCC Project.
	C4B	Ref: FCWPC - Increase Living Wage Rate For FY 2016-17.
	C4C	Ref: FCWPC - Build Satellite City Center At North Beach Police Station. (Rosen Gonzalez)
	C4D	Ref: NCAC - Condition Of Miami Beach Sidewalks. (Rosen Gonzalez)
	C4E	Ref: FCWPC - City Attorneyýs Annual Review/ Contract Renewal. (Levine)
	C4F	Ref: FCWPC - Exchange Property w/ Of 5860 N. Bay Road Future Pump Station. (Malakoff)
	C4G	Ref: NCAC ý Charge Non-Miami Beach Residents For Trolley Use. (Rosen Gonzalez)
	C4H	Ref: PB - Ordinance Amendment Alcohol Regs. For South Of Fifth Street. (Grieco)
	C4I	Ref: NCAC - Improvements To Police North Beach Sub Station (NESS). (Steinberg)
	C4J	Ref: NCAC - Healthier Snacks In Our Vending Machines. (Steinberg)
	C4K	Ref: NCAC - Install Sunscreen Dispensers In All Parks And Pools. (Rosen Gonzalez)
	C4L	Ref: NCAC - MB Intelligent Transportation System And Smart Parking System Project.
	C4M	Ref: FCWPC - Bass Museum Budget Enhancement. (Malakoff)
	C4N	Ref: LUDC/PB - Ordinance Amendments For Transit Intermodal Facilities.
	C4O	Ref: PB - Ordinance Amending Chapter 122 Concurrency Management. (Grieco)
	C4P	Ref: PB - Ordinance Change For North Beach Town Center Districts. (Alemýn)
	C4Q	Ref: LUDC/PB - Amend Sec. 142-1111 Short-Term Rental Of Apartment Units. (Aleman)
	C4R	Ref: FCWPC - Pay Bass Museum Towards Programming In New Space. (Malakoff)
	C4S	Ref: SRC - Our Anti-Idling Policy. (Steinberg)
	C4T	Ref: PB - Amend Chapter 114 Definition Of Floor Area. (Aleman)
	C4U	Ref: SRC - Storm Water Best Management Practices. (Steinberg)
	C6A	Report: May 18 2016 Land Use And Development Committee Meeting.
	C6B	Report: May 13 2016 Neighborhood/Community Affairs Committee Meeting.
	C6C	Report: May 20 2016 Finance And Citywide Projects Committee Meeting.
	C6D	Report: May 18 2016 Sustainability And Resiliency Committee.
	C7A	Submit Grant Applications To Several Funding Agencies.
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